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can be [0 fixed 
in Mind, or faßt 
ned in 
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ſine ſenſu be looſened out of the One, - 


rari, 

deleri poſſit. Proin neceſ- and by little and little 
» arium plane eſt, ut fi quid quite Jof our of the Otber 2 
4 dignum nobis, poſteris, x; . 5 therefore neceſſary 


i | Hterafum luce 3 that memorable 4 
+ i} <ontingar, id Creſti tem- Leh, commitred to Wer 
. porums/- "veritatis Vit, ting (the Witneſs of Lime 


nuncio vetuſtatis) ſcripto * 
corfimigta the he Light and the Lifo of 
werke me- Guth) and not wholly % 


71 talen to ſlippery Memary 


w* , 
5 
- 


OTHING is or 


* 
0 


+ berein. our. 
eee 


ture Poſterity the moſt un- 


_ grateſul; for they 

mer (thongh not of 
Lang Time) to the” 
* great Benefit of them- 


of for- 


ſelves, of us, and our Po- 


Ari have faithfully and 
*earefully regiftred in Books, 
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3 certain A 
areſent Time: is dit: 
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And acceptorum rationem red - 
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in re tas 
- B&= 


tro ſzculis aliis eſt ingra- 
tiſſima; ſæculum prius 


ſuch Choc noſtro minus felix) 
magis induſtrium, ad mag- 


num tum ipſorum, tum 
noſtri, tum poſteritatis 
_omnis emolumentum, fi- 
de & ſtudio fingulari, ſuo- 


Ar well the Sayings as the rum temporum difta, 


einge tbich Were in 


heir ine worthy of Note 


and Obſervation.” For o- 
mitting others, and taking 
one Example for all, how 
carefully have thoſe of our 


_ "Profeſſion in former Times 
" © reported to Ages fuccesd- 


facta inſignioris note om 
nia, literis tradiderunt: 
Nam ut miſſis cœteris in 
hoc uno inſiſtam, quam 
ſtudioſe noſtri olim ordi- 
nis viri, ſententias, re- 
ſponſa, decreta 5 ark 
diffimorum HWoſkre ! 


ig theQ intons, Cenfures, pfeſtitum tanftefiple- 
"ana ems of their runt? Que fianvolyvi 
Woerenl Fudges aud Sages filentio, neque 
 - oftheCommonLaws: Which ent, certe eadem terra 
/ vheyhalllenced and ur 
—_ . forth in Writing, cer- 1 
—_ tainly as their Bodies in 
=_ . 1 the Bowels of the Barth 
=—  . wv 205 ago” conflumed, fo 
* 5 3 bad thei grave ioms, 1 
i _ » Cenſures, aud fudg ments ſupinos; in majore 
% deen with them long neceſſitate minus 


2 and n 


ju- 
ſtitia, qui eſt res utiliſſi- 
ma, neque doctiſſimi pa- 


. "aſi 


erke“ 5 * , are 7 al 


77 Titeratquegraviſimi #viri 
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que bonarum 


122 


artuatæ ac luxatæ, recta 
vero ratio & regula quæ 
- moyecbat judices ſemper 


imputata, 
minum vulgus, aliquando 
etiam ab ipſis docti 
recipiuntur, ut eorum ju- 
diciis ſenſibuſque aut im- 
ponant aut illudant. Ut 


The; PRB 


{o.ſtadio;non ita pridem 
prrixit viamque munivit, 
pre ſertim in hoc tanto 
teratorum uumero, ip 


— movere poteſt. At- 
—— neglect- 

ententia) mul- 
Coe eſt periculoſus ; 
Quandoquidem ſæpius ob- 
_{ervayi, cauſam aliquam 
judicum ſententiis defini- 
cam, dum aut dubia aut 
mala fide ferebatur relati- 
onum errore, (corum 
præſertim hominum qui 
queſtionis ſtatum non in- 
tellexerunt) quaſi equuleo 


aliquo diſtentam, ita hinc 
atque illinc varie protrahi 
ac torqueri, ut {epenu- 
mero 1 


cauſe mem- 
bra & partes diſtortæ, de- 


aut penitus n aut 
non verſa fuerit. 
Hinc orta ſunt tot abſur- 


darum opinionum mon- 


ſtra, que errore publico 
alta ac circumvecta, & 


graviſſimis reverendiſſi- 


miſque legum Judicibus 
logum apud ho- 


ita 


ergo non aſſentior iis, qui 


memoriam habent pro 
A 4 or 


li» Jency... and  Perfettion.. 
ſo- Knowledge, a Thi 
literarum _ 


FACE 


others the of negligent, 
whom neither the Exc 


ing moft 

Pleaſant, nor the Prattiſe 

thereof in Do mg 
7 uſtice, Thing 

Profitable 0 bags one 


Man bath made an Hu- 
trance) can among ſo many 


in this flouriſhing pe 


time of Knowledge move 


any other to follow his Ex- 
ample: The Neglect ubere- 


of is in my Opinion many 
Ways dangerous, For I bave 


often. obſerved, that for 


want of a true and certain 
Report, the Cafe that hath - 


_ been adjudged ftandirg up- 


on the Rack of many run- 


ning Reports (eſpecially of 


ſuch as underſtood not. the 
State of the Sueſftion) bath 
been ſo ae» y drawn outs 
as many Times the true 
Parts of the Caſe have 
been diſordered and disjoin- 
ted, and moſt commonly the 
right Reaſon and Rule of 
the Tudges utterly miſia- 


ken.” Hereout have ſprung 


many abſurd and ſtrauge 
Opinions, \ which being 
carried about in a Common 
Charm, and fathered. on 
grave and reverend Fudges, 
many Times with the Mul- 
titade, and ſometimes with 
the Learned, receive ſuch 
Allowance, as ele 1 . 


great learned and grave Fouden 


* 


and Fudgments. Tbere- 
Pre a ] allow not of ren 
thoſe that make Memory 
their Storehouſe, for at 
their greateſt Need they 
Pall want of their Store; 
ſo" lite not of thoſe that 


ſtuff their Studies with 


wandering and maſterleſs 


Reports, for they ſhall ſind 


_ them too ſoon to lead them 


to Error. In Troth, Read- 
ing, Hearing, Conference, 
Meditation, and Recor- 


dation, are neceſſary I con- 


feſs to the Knowledge of 
the Common Law, becauſe- 
it conſſſteth upon ſo many, 


and almoſt infinite Parti- 


culars But an orderly 
Obſervation in Writing 
is moſt 'requifite of them 
all; for Reading without 
Heuring is dark and irk- 


ſom, and Hearing with- 
out Reading is ſlippery 


amd uncertain, neither 


Fruit without Conference, 
nor both of them with 
Conference, without Medi- 


tation and Recordation, 


nor all of them together 
without due and orderly 
Obſervation : Scribe ſapi- 
entiam tempore yacuita- 
tis tuæ, /aithSolomon. And 


vel he that at length by the ſe 


Means ſhall -attain to be 
learned, when be ſhall 
leave them off ' quite for 


Te PREPACE 
| of bedazil their Cunceits 


-rationed 
quien penitus deſueverit 
ſtudiumque intermiſerit 


dae epoſitum — 


t. urgente neceſſitate, 
15 neque illos probo, qui. . 


mufea_vagis & incertis 
relationibus ſuffarciunt, 


quibus cito in errorum la- 


byrinthum volentes & ul- 
tro inducentur. Certe qui- 
dem lectionem, auditio- 
nem, congreſſus, medita- 


tionem, recordationem, 


omnia hæc & ſingula fate - 
noſtrarum 


tot tamque in- 


te quæ 
finitis prope particularibus 
conſiſtit, verum ordinata 
in ſcrib obſervatio & 


methodus, etiam cætęris 


omnibus eſt magis neceſſa - 
ria: Eſt enim lectio ſine 
auditione præter tædium 
obſcura, ſine lectione Au- 
ditio lubrica & incerta, 
neutra ſine congreſſu, neqʒ 
cum congreſſu utraq;abſq; 


of meditatione, & recordati- 
them truly yield feaſonable 


one, neq; omnia hæc ſine 


juſta & ordinataobſervati- 


one ac methodo, tempeſti - 
vosfructus proferunt:Scri- 


be ſapientiam tempore va 


enitatis tu, inquit Solom. 
Et tamen qui iſta tangem 
us evaſerit, ſi- 


ſive otio, five lucro dedi- 


tus, audacter dico mag- 
nam ſcientiæpartem quam 


longo ſpatio acquiſiverat, 


brevi 


requiri, utpo- 


by 4 1 # . oy 
K . 2 — AT * 
- _ 
* 


be PR 
brevi eſt amiſurus: Et pro- 


inde ficut nullam ſtudioſo 
intermiſhonem | rotalem 


concedo, quia auferet unus 
menſis quod multi non re- 
ſtituent, ita perſeveranti- 
am ei im 3 
do, $ 

—— individu- 
um. Anni jam viginti & 
plus eo facti ſunt, a viceſi- 
mo ſecundo imperii ſere- 
niſſimæ noſtræ Principis, 


potui veras earum actio- 
num rationes (rum 
preſertim pars fui & quæ· 
ſtionis ſtatum intellexi) 

uz matura deliberatione 
& judicio deciſæ ſunt, & 
ut nunquam animum in- 
duxi (id quod complures 
experti ſunt) ita eas in pri- 
vatos uſus ſeponere, ut pe- 
titioni cujuſquam hominis 
amici deefſem, five ut vi- 
deret ſive ut tranſeriberet, 
ita nunquam in hoc uſque 
tempus perſuaderi potui 
(teſtor qui me norunt om- 


divulgare, ut prelo com- 
mitti paterer. Verum cum 
cogitarem we regia 
plane cura & prudenti e- 
lectione principis noſtræ, 
forenſia judiciorum ſubſel- 
lia occupata fint & ornata, 
viris ſapientia & eruditio- 
ne præſtantibus (qui in flo- 
rentiſſimo hoc feœliciſſimi 
ipſius imperii vere munus 


r eee 


ex quo obſervavi quantum 


nes) ſic eas ullis precibus 


n 8 b 4 "Y * 
0 * g — 4 I 


EPAC E. 


bis Cain, or bis Eafes 
Joan ſhall be (I warraus 
_ boſe a great Zo of 
| arnmng : erefore 
as 7 ihe not to the 2 
dent any Diſcontinuance - 
at all ( for be ſball boſe 
more in a Month than be 
fall recover in many:) © 
So do I commend Perſe- 
verance to all, as to each 
of theſe Means an inſe- 
parable Incident. I bave 
fmce the 224 Tear ber 
Majeſty's Reign, which 
is now twenty Tears com- 
plete, obſerved the true 
Reaſons as near as 1 
could, of ſuch Matters in 
Law (wherein 1 was of 
Counſel, and acquainted 
with the State of the 
Queſtion) as have been 
adjudged upon great and 
mature Deliberation; Aud 
as I never meant (as many 
baue found) to keep them 
fo ſecret for my own pri- 
vate Uſe, as to deny the 
Requeſs of any Friend to 
bave either View or Copy 
of any of them: $ till 
of late I never could be 
perſuaded (as many can 
witneſs) to make them ſo 
publick, as by any En- 
treaty to commit them to 
print: But when I conſi- 
dered bow by ber Majeſty's 
princely Care and Choice, 
ber Seats of Fuſtice have 
been ever for the due Ex- 
| ecution 


+4 4 X * I 
8 * at 4 E; 1 7 * 
2 N 1 * 7 "4.4 > 1 


UI a> 2 
| OY a 4 * * F 1 
ö 
7 . 
þ * * 


3 FI 45 * is I'S %. o 
4 - 4 *. > * 5 * 
_ 


The PREFACE. 


wiſhed with Fadges of 
fach excellent Knowledge 
and Wiſdom Cherno 
they have attained * os 
fruitſul Spring-time of 

Aa Reign) as 1 fear 
that ſucceeding Ages fpail 
wot afford Sucreſſors equa? 
nnto them, I bave adven- 


Pured to publiſh certain. of 


| pheir Reſolurions (in ſuch 
_—_—_— Leiſure C 


100 permit) for the Help i 


fort as my little 


of their Memory who beard 
them, and perfetty knew 
them, for the Tuſtruttion 
of others who knew them 
not, but imperfectly beard 
of them, and laſtiy, for 
the common Good, ( 


Caſes, 
been ſuch Variety of Opi- 
have (of Purpoſe) not ob- 
ſerved one Method, to the 
Eni that in ſome other 
Edition (if God ſo pleaſe) 
1 may - follow the Form 
that the Learned ſhall al- 
low of, and will ſequeſter 
my Opinion: For it may 
be I ſhould prefer thoſe 
Reports which are eſs 
painful, more compendidus, 
and yet (perbaps) uo leſs 
| able. I have added 
the Pleadings at large; 


illud ſunt aſſequuti) adeo 
ut metuendum plane ſit ne 
quens quos ſubſtituat pa- 
res, attentavi Procipue 
quædam eorum judicia in 
lucem emittere (quantum 
per negotioſumhoc meum, 
{i quod tamen fit omnino 
otium licuerit) ad eorum 
memoriæ adjumentum qui 
ea audierunt, perfecteque 


propoſiti noſtri præcipuus 
ſcopus eſt) ut rata ac ſe- 
cura quies & ſtatus is come 
paretur, qui in genera- 
bus hiiſce quæſtionibus 


5 de poſſeſſionibus antehacin 


magna opinionum varie- 
tate anxie diſceptarunt: In 
hiis autem judiciorum re- 
lationibus, non unam de 
induſtria methodum ob- 
ſervavi, quo in alia forte 
editione( ſiquidem ita Deo 
viſum fuerit) illam dein- 
ceps ſequar quam a doctis 
probari intellexero: Quin 
& ſententiam ſubtieebo 
meam, cum fieri poſſit ut 
eas relationes præponerem 
ipſe, qua funt minus la- 
borioſæ, compendioſæ ma- 
| mg etiam non minus 
orte utiles. Appoſui in- 
ſuper & fuſiorem a&io- 
num harum tractionem, 
tum 
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oe: The PREFACE: 
tum ut recipiantur alacri- as well for the Warrant, 
us, rectiuſq; intelli and Jetter Underftanding 
res controverſe, tum ut of 'the Caſes and Matters 
melius inſtituatur ſtudio- in Law, as for the better 
us Lector ad cauſas com- Inſtruction of the ftudious 
mode riteque agendas, Reader in good Pleading, * 
cui rei Littletonus noſter which Mr. Littleton ſaith Lit. Sea. 3; 
primas partes tribuit ho- ig ove of the moſt bonqur- Oo. Lit. Ja. be 
noris, laudis, utilitatis: able, laudable, and pra- 
Seriem illam continua- able Things in the Law: I 
tionum quam vocant o- wiſe the Continuances bad 
mutti optaſſem penitus, been omitted, and yet ſome 
habent tamen & ex illis of them alſo are not witb- 
out their Fruit. To the 


aliqui ſuum fructum. 
Lectori conſilium meum Reader my Advice is, that 
in Reading of theſe or any 


hoc eſto, ut dum relati- 
ones haſce, aut cun- Yew Reports, be neglett 


que recentiores alias per- 


\legerit, veteres interea a 
majoribus olim conſcrip- 
tas non negligat, quia 
certo certius eſt, quod ex 


antiquis agris nova & læ- 


not in any Caſe the Read- 


ing of the old Books of 


Tears reported in former 
Ages, for aſſuredly out of 


the old Fields muſt ſpring 
and grow the new Corn; 


ta ſeges oriri debeat; At- And ſo I conclude with the 
que fic cum Poeta con- Poet: * | 
ME EEE 


n os nom edas, biis utere ES anne Lector: 
Carpere vel noli naſtra, vel ede tua. 
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„in 8 great Cale 8 8 Moor 89 


-> Buckbur, Pl. and Juſtice Fenner and others, the Exe - 8 ws. 
- Cutore 


the Lady.Dacres, Def. it was reſolved by the N A 
"two Chief utc, they and Anderſon, and Jultice, | 
Bows, whom i called to him for his Aſſi- EY 3 
ace, after ents before them in the Court of 

ion and Conference amongſt 


1% That if Man for bim and his Heirs do warrant Lands z Anderſ. 1s, 

danather and his Heirs; it is a general Warranty, becauſe Gb. 7. do 

Cle fit-reftrained againſt any Perſon in certain. 

bag I's Man felled of Lands in Fee-fimple, and having di- Co. Lie. 6.2, 
em Bvidences and Charters, (ſome containing Warranty and Mo. 497. .. 

dme by; — FA over to another without any A beh che 

jeh he may de vouched, the Purchaſer ſhall — 5 67. 
h weall ft Balan Evidences,as well thoſe which com- 1 B 
I the Warravity, as the others, for in as much as the zy 38. G. 7K 

Fester ; beth conveyed over all his Eſtate in the Land abſo- 4. 26. a. 15 -Y 

a e and 12. bound to n ſo that he 2 ** 7 S — 

ac vouch o Warrantry to render in V ut _—_ 

heFeothe i rodefend the Land a: his Peril I iether LANG = 

realonabls;that the Faoffee for his better Defence, ſhall 55 8 1 1 

ers all che Charter = Evidences as Incidents, :t97th the the. $32.8 


* they be not granted to bim by (expreſs 28 
4 and . ohe — 1 Mall not have L We 4 


XN: eie no. Beneßt by kavping che dann apy | 2 5 
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Part I. The Lord BucxnvrsT Caſe. 


Keb. 48. pl. 3. 3. If the Feoffor, in the Caſe aforeſaid makes a Feoffment, +» 
eb. 48. pl. 3. 8:1 
2 Rot. 31- N- over with Warranty, ſo as he is bound to render in Value there 
. = > Pier. (without an expreſs Grant) the Feoffee ſhall not have any, . 
Detinue 44. Charters which do comprehend Warranty, or which the 
Tele ast. 6H. Feoffor, may have his Warranty paramount: The Feoffor ſhall 
24 «Ha at. alſo have ſuch Charters, or Evidences, which ſerve him to, 
$03.18. K. 4. dereign the Warranty paramount; as if A. enfeoffe Z. in Fee 
503 4. 2 Ar 
- 142.15-d. with Warranty to him, his Heirs and Aſſignes; and B. b 
. Deed enfeoffeth C. without Warranty, who enfeoffeth D. 
.. with Warran t C. ſhall have the firſt and ſecond Char- 
« b Warranty YE Ane 
1 Brownl. 223. ter. Thie Feoffor, in the ſame Caſe, ſhall likewiſe have all 
2 Rol. 31. Co. the Charters and Evidences which are material for the 
Lirt.6 5 Co. Maintenance of the Title of the Land, and which are the 
n 7 chief Strength of the Title of the Land; for in Regard the 
c ˙. Feoffor is bound to render in Value, it is highly reaſonable 
Moor 503.1 that he ſhould have all the Evidences which are material or 
i. requiſite to defend the Title of the Land; For if the Feof- 
171 'fee ſhould have ſuch Evidences, the Feoffor would be bound 
(4 ir to render in Value, and yet be diſarmed of the Means to 
4 Co. 6. a. defend the Title of the Land: And on the other Side, there 
is no Reaſon that the Feoffee ſhould have them, becauſe 
ua e hath truſted to his Warranty, whereby he can ſuſtain no 
Moor og. 1 Loſs, but hath ſecured himſelf a Recompence, and hath not 
Lz. Br. feſied upon the Title, nor taken upon himſelf the Defence 
„ 6. 21. Of the Title, but hath relied upon his Warranty by which 
9.5 Co. 6, a. he ſhall vouch his Feoffor, and the Loſs will fall upon him, 
3 if be cannot defend the Title; but in the ſame Caſe, the 
15 72 1 Feoffee ſhall have ſuch Evidences as concern the Poſſeſſion, 
200, 9 H. 7, and not the Title of the Land, as Court-Rolls, Oe. as con- 
a e 23. a. b. comitantia & incideutia to the Poſſeſſion. ese 
ez. . If A enfeoffe B. with Warranty to him, his Heirs, and 
(Oe. 17. b. Aſſignes, and F. enfeoffeth C. with Warranty, although C. 
1 4 may vouch A. as Aſſignee, * he ſhall not have the firſt 
Ir. Chart. de. Deed ; for B, hath made a Warranty to him, and he may 
ter, 3. 33, ih be youched, and therefore he ſhall have the firſt Deed to 
8 have his Voucher over. e D (n Barc? 
pe . TE l being ſeiſed of « Selgniory, Rent, Advowſon, or any 
20. 26, 29, 31; Thing that lies in Grant, grants the ſame over to BY. with War- 
; 9 44.45, 9H. ranty, and Y. grants the fame to C. with Warranty, in that Cafe 
H. 6. 4. b. 5:2. C. ſhall have the firſt Deed, although . be bound to Warranty, 
Br. double Ples for it is neceſſary ta make his Title, and without it he can 
EY make no Defence againſt A. or any claiming by him. And 
. NA 14 
FL 


Moor age. 
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Deſcent after. And by theſe Differences all the Books (as Poph. 
C. J. faid) which ſeem to be ro & con. are reconciled: And 
_ __ on of the — 97 40 prove the ſaid Differences; and 

erefore it appeare () 44 E. z. 11. B. 19 H. 6. 65. b. 1 
39 E. 3. 17. a. and 18 E. 4. 14 b. & 15. 4. and 10 E. 4. + b. . 
that the Feoffor ſhall have the Deeds to have the Benefit of Ibu be 44 L. 
the Warranty paramount; by which it is proved, that if the ** ** 
Feoffor be not bound to Warranty, he ſhall not have the Deeds, 
for he ſhall have'them to that Intent to have the Voucher 
ount: And / E. 4. 26. 4. agreed by Mole, where it 
is alſo that the Feoffee ſhall recover the Deeds againſt 
a Stranger. Et nota bene 10 E. 4. 14. J. by Moile; the Lord 
by Eſcheat ſhall have all the Charters which concern the 
| fame Land, and the Reaſon thereof is, (as Poph. C. J. ſaid) be- 
| cauſe the Lord by Eſcheat is in the Poſt, and cannot vouch, 
a and therefore the Feoffor ſhall not detain the Evidences, for 
he can be at no Prejudice. And therefore he faid, if A. en- 
feoffeth . with Warranty, B. ſhall not have the Deeds Which 
contain Warranty, or which make, or perfect his Title, as is My £92- * 
aforeſaid ; but if B. dieth without Heir, then the Warranty terre 67, 44 K. 
made to H. is loſt, and A. cannot be vouched, and therefore the 3. 1. b. Detinu⸗ 
Lord by Eſcheat ſhall have the Charters. Et vide Tv E. 4.9, J. 3% 44; BY 
if I, be enfeoffed to me, and my Heirs, and I enfeoff another 7 try 
and his Heirs with Warranty, my Heir ſhall have Detinue Firz. 29. Br, 
for the Deed by which I am enfeoffed, and ſhall make a f 2 Ge for 

pe 78. Br. Char 


cial Count, viz. upon the ſpecial Matter, in reſpect of the Dee 
cial Loſs and Prejudice * may have: EA wahou pe- — 2 my 
cial Prejudice, that is to ſay, if his Anceſtor was not bound B. _ 

to Warranty, the Heir of the Feoffor ſhall not have the Char- Chak Ae * 
ters: And it is there ſaid in the principal Caſe that the Heir 55. Detjaue 
ſhall not have the Charters ratioue terre ; quod vide Brooke Fits. 26. Mo. 
tit. Chart. 58. where jt appears that a Man ſhall in ſome Caſe $9947 To 452 
have the C arters ratione Terre, and that is when the Feoffor ter. 39. 49 H. 
is not bound to Warranty. Et vide 34 H. 6.1.4, a notable * M libro 
Caſe; for there it is agreed, if a Man enfeoffe two and the 7 . 4 
Heirs of one of them by Deed, and the Deed and other Eyi- pet; Fitz. 
dences concerning the ſame Lands are delivered by the Feof- , . Br. Choe 
for to him who hath the Fee, and afterwerds he who hath the de ter. 53, M 
Fee dies, he who ſurvives ſhall have the Deed by which he 492, 497- Co 
was infeoffed, becauſe it makes his Eftate, but he ſhall not _ 
have the antient Charters, for they were delivered to the o. g. 3 
ther Jointenant for the Safeguard of his Inheritance. And if Chart. 11. Gar. 
two Jointenants be enfeofftd to one in Fee, and to the other viſh. & Gar- 
for Life, afterwards the Feoffor releaſes to them, and delivers a Fitz. 
the Deed to him who hath the Fee, the other ſhall not have POS > 
x, for his Eſtate was perfect before without that Deed ; 


the But by the Reporter, if a Man releaſes to two, who have a2 
of 910d Eſtate by defeaſable Title, and delivers the Deed io 
cent ne; there the other who ſurvives ſhall have it, becauſe 
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Pax I. The Lord Bucxuvars's Caſe. „ 
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Par 1. The Lad Buckuvksrts Caſt. 
Vide 6 H J. 3. B. Ev 336 
of Caſe. 


1 was by I the moſt wi 
25 8 ta ex hoc, if A. enfeoffs . v * 
di, that B. during bh L ſhall have the Charters 


2A. 124. Dalt. C. by De 
101. pl 35- CO contain Warranty, and which ſerve for the 7 neceflary 
955 4? $0 of the Title, but his Heir ſhall not have 9 
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Placita coram Baronibus de Scatcario 
apud Weſtmonafter, ad platita de Ter- 
mim ſantti Michaelis, anno regni do- 
mins Eli abetha dei gratia Anglia, 
Francia, & Hibernia Regina, fidei 
 defenſoris &c. triceſimo, & triceſimo 


Emoranduri quod allas ſeillcet, Termino Sancti 
Hiltarii, 2 Regii Domina Elizabethæ Regi- 5j Page Plaine. 
n nunc tricelimo, Henricus Page debitor domina Edw. Griffya 
Regin nunc, ven' coram Barombus de Scaccario dictæ do- — 
mine regin apud Weſtmonaſter in Comitatu Middleſex', * 
per Johannem Hawkeſworth Attornatum ſuum: Et pro- 


= 


tulit tune & ibidem, quandam billam ſuam verſus Edwat- - 


Lr 


Lond' if. Mu- 


"S a. ? 


dum Griffyn, de prito Trunſgr & EjeQionis firme : cu 
22 bille tenor ſequitur in hec verba, ff. London. fl: 
Henricus Page debitor domine Blizaberhe Reginz nunc, 


venit coram Baronibus hujus Scaccarli vicefimo feptimmo dis 
Januarii- hoc Termino, per Johannem Hawkeſworth Ar 
-tornatum ſuum, Et queritur per billam verſus' Edwar- 
dum n_prefentem hie in curia codem die, per Ri- 
chardum Hatton attocnatum fuum, de placito rranſgreff. 
7 Fzectionis firme, pro eo videlicer, Quod cum quidam 
#3 Bowes artium Magiſter, decimo dic Jamuarii, an- 
no _regnt_difte domits Reginz nunc vicefimo nond, apud 
hia ſanctæ Mariz Wolnorh in warda de 
dimifiſſet, conceſſiſſet, & ad fitmam 
f pitale 3 


berſtreet, 


Prrdicka, in 
& cognitum, 


its 
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Parr. Sir Wittiam PEIHANM Y Caſe; 
8 cellar' ſollar, cameris, locis eſiamentis, ad vantagi is, proficuis, 
| { & commoditatibus, cum ſuis pertinentiis quibuſcunque di- 
EF + d<Qo meſuagio ſpectan, five ulla modo pertinent. Haben 
=. dum & tenendum dictum meſuagium, ac omnia alia pre- 
| mamiiſſa cum ſuis pertinentiis, dicto Henrico Page, executo-_ 
ribus, & aſſignatis ſuis, a feſto Nativitatis Domin' tunc ul- 
timo præterito, uſque finem & terminum ſex annorum, ex- 
tunc proximo & immediate fequen plenarie-complend',- & 
finjend': virtute cujus quidem dimiſſionis, idem Henricus 
Page in nicſuagium prædictum cum pertinen? intravit, & 
fuit inde poſſeſſionat: Et ſic inde poſſeſſionat exiſtens, præ- 
dictus Ed wardus Griffyn poſtea 2 undecimo die Janua- 
ri, anno regni dictæ dominæ Reginæ nunc viceſimo nono 
ſupradicto, vi & armis &c. in meſuag præd' cum pertinen- 
S tts, quod præd Thomas Bowes eidem Henrico in forma 
| præd demiſit, ad terminum præd ui nondum præteriit, 
nintravit, & ipſum Henricum a firma ſua preg inde (termi- 
no ſuo præd' nondum finito) ejecit, expulit, & amoyit. Et 
alia enormia ei intulit, ad grave dampnum ipfius Henrici, 
= & contra pacem dictæ dominæ Reginæ nunc: unde idem 
Henricus dicit quod ipſe deterioratus eſt, & dampnum ha- 
. „bed valentiam viginti marcarum, quo minus præd Henry” 
Alͤ.̃lctæ deminz Reginæ nunc fatisfacere valeat de debitis que 
eeeicdem dominæ reginz debet ad dictum Scaccarium ſuum. 
(EY en 32 Fohannes Do.. 
tl. Et modo hic ad hunc diem, ſeilicet in octabis Sancti 
EN Michaelis iſto codem Termino, viz. anno 30 Eliz. uſque 
2, quem diem przd' Edwardus, Griffyn pet” licentiam inde in- 
terloquendi. Et tunc ad reſpond” ven hic tam præd Henri- 
cus Page, quam præd Edward Griffyn, per attornat' ſuos 
Ska Et præd Henricus petit quod ptæd Edwardus ei re- 
| nd in præmiſſis &c. Et ſuper hoc præd Edwardus Grit- 
_ fyn per præd Attornatum ſuum, ven & defend vim & in- 
Juriam, quando. &c. Et dicit quod ipſe de trünſgr. & eje- 
ctione præd in nullo eſt inde culpabil. Et de hoc pon' ſe 
ſuper. patriam. Et præd' Henricus Page ſimilit. Ideo fiat 
ine Jurat. Et præc' eſt vic London, quod venire facfant 
hic a die Sancti Michaelis in unum menſem xii. &c. de viſn 
3  parochiz Sancti Mariz Wolnothz, in wards de Langborne, 
> infra civitatem Lond. quorum quilibet &c. per quos &c. Et 
1 a4 neg. &c. ad recogn” &c. Et idem dies 'dat* eſt parti- 
zus præd hie &. Ad quem diem hic Te ns xd" 
| 7 r.attorngt {nos pred”, Et Vic London',. videlicet, Hugo 
_ Off  Richardus Saltonſtal, miſer' hic breve de venire 
1 GO Re pred. cum pangllo, de nominibus Jur eidem brevĩ 
Ants - © Pe” wc eggs 2 
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 Panrt. Sr WII IAN Patira's Caſe, 
anne „ Et ipſi ur voc. non vener. Ideo præcept. eſt 
Vic. London, de ae Jur prædict. per 5 Ne. Ita 
&c. die Mercurii, 6 die Nevembr proxime futur, Niſi Rage. 
rus « Manwood miles,  capitalis Baro Scaccar' dictæ Dom' 
Ser die Martis . NNovetabr' proxime futur apud 
Gulldbaldam civitatis London, per formam flatuti inde 
proviſi, prius yenerit. Ita qd. 8 inde coram præfat. 
ca pitali ne tunc ibidem dictincte & aperte capta habe- 
atur hic ad præd diem Mercuril. Et dictum eſt partibus 
red, qd. expectent cbłam præfat. capitali Barone apud 
Guild Ja przd”. ad præd diem, Mattis, Et qd. ſint hic ad 
prædict diem Mercurii, ad audiendum Judicium ſuum ſu- 
er verediftum inquiſitienis prædictæ, fi &c. Ad quem 
Jem hie ven partes prædictæ per attorn' ſuos prædictos. 
Et prædictus capitalis Baro deliberavit hic tenor' hujus 
placiti, una cum brevi de Diſtring. Jurat predict cum 
ello de nominibus Jurator eidem brevi annex. Et ei- 

2 5 tenori affilat: Qui quidem tenor indorſatur fic. Poſtea 
die & loeo infra content, coram Rogero Manwood milite, 
apitali Barbne Scaccarii dom reg. aſſociato fibi Waltero 
Moyle gen, per formam ſtatuti &c. ven”. tam infranomin' 
Henricus Page, quam infraſcr” Edwardus i per at- 
torn” ſuos infra content. Et Jurator jur, unde infra fit 
mentio, - exa&ti; quidam corum viz. - Johannes Palmer, 
Thomas - James, Thomas Thomas, Georgius Maunſell, 
Thomas Bagnall, & Robertus Bilborough ven, & in Ju- 
ratam predictam jurati exiſtunt. Et quia reſiduum Jura- 


bus per vicecom' elect' ad requiſitionem præd' Henrici 


Niſi privs. 
Novembris 
30 ElZab. 13 E 
Is cap. 30. 

2 Inſt. 421, 

4+ 3b». - 


12 K. 3.cap.y, 


ws . #44 % . , *4 . ur. de circume 
tor” jurate illius non comparuer', Ideo alii de circumſtanti- ee is {4 

* 8. Cap. 6. 
1 Ro, N. 52. 


Page, ac per mandatu pred” capitalis Baronis de novo po; Poph. 35. 
orm 


nunt', quor” nomina panello infraſc'r affilantur, ſecund 

ſtatuti in hujuſmodi caſu edit & proviſ. Ac Jurator' fic de novo 
appokit',. viz, Georgius Clarke, Johannes Barnes, Georgius 
Gabe, Thomas Stanbanke, Will' Sutton, & Georgius Ro- 
berts, exacti ſimiliter ven: Qui ad veritatem de inffa con- 
tentis, ſimul cum aliis JuratoriBus prædictis prius impanel- 
latis, & Jurati dicend, electi, triat' , & iurati, Dicunt ſiper 
acramentum ſuum, . predi& civitas London eſt antiqua 
civitas. Ac quod omnia terr & tenementa infra can- 
dem civitatem ſunt, & à tempote cujus contrarii memo- 
ria hominum non exiſtit fuerunt diviſibilia & legabilia 
per teſtamentum in ſeriptis. 5 ue diu ante infra ſcri p- 
tum tempus quo fu ponitur tranſgreſſionem & ejectionem 
infra ſpecificatam fieri, quidam Martin Bowes Miles, fuit 
ſeißtus de meſuag. inframentibnato cum pertinen inter 
alia, in dn'ico ſuo ut de feodo, quiodq; idem M. Bowes 
Mil habute exit, de cory ” ates Procrear's _ | 


Bowes. Ac etiam pd. Juratores dicunt fuper 


3 _  Procreatis. Et pro defeQtu talis exitus, qd. tune \ 


N N E "4 
- = 7”, l r vY 
** 


= * — 
- C4 


Sir Writiant Peru Caſe. Par. 
Thomam Bowes. Ac quod idem Thomas habuit exitum de 


corpore ſuo legitime procreat. Martinum Bowes, & infrano- 
minat. Thomam Bowes artium Magiſt', & 2 Geo 
| red Mil RT | 
pred, quod. præd Martinus Bowes Miles, ante pred” tempus 
quo Ke. ſcilicer 29. die Junii, anno regni Donne Reping 
nunc 8, condidit teſtamentum & ultimam voluntatem ſu- 
am in ſeriptis. Et per eandem inter alia voluit, & lega- 
vit prefat.'Thome Bowes filio ſuv meſuagium præd cum 
pertinentiis inter alia, pro termino vitæ ejuſdem 'Thome, 
abſque impetitione vaſti. Et poſt ejus deceſſum, tunc 
pred Martinus Bowes Miles, per teſtamentum ſuum pred* 
luit, quod meſſuagium præd cum pertinentiis inter alia 
remaneret præſato Martino Bowes, filio præd' Thome Bowes; 
Habendum & tenend' eidem Martino, filio Thome, 
& hæredibus maſculis de corpote ſuo legitime tis. 
Et pro defectu talis exitus, quod tune mefuagium pred” 
cum pertinentiis inter alia —_ remaneret to Tho- 
mz Bowes, ſecundo filio pred” Thomæ Bowes, filii & hæ- 
red præd Martini Bowes. Militis, & hzred' maſculis de 


corpore ſud legitime procreatis. Et pro defectu talis exi- 


tus, quod tunc meſuaglum ptæd cum pertinentils inter a- 
lia integre remaneret ato Georgio Bowes, tertio filio 
præd Thomz Bowes, filii & hæred' præd Martini Bowes 
Militis, & hæred' maſculis de corpore ſud legitime pro- 
creatis, Et pro deſectu talis exitus, quod tunc meſuagiu 
præd' cum pertinentiis inter alia integre remaneret hæ- 
red“ maſculis de corpore præd Thomæ Bowes, filii & hæ- 
red appaten' przd* Martini Bowes Militis legitime pro- 
creatis. Et pro defectu talis exitus, quod tunc meſuagiu 

cum pertinentiis. inter alia integre remaneret cui - 
dam Martino Bowes filio & heredi ap cujuſdam 
Martini Bowes de Jenkins, in paroch. de Barking in com” 
Eſſex armigeri, & hæred maſculis de corpore ſuo legitime 


pus. cum pertinent. inter alia integre remaneret 


s maſculis de corpore dict. Martini Bowes de Jenkins“ 


legitime procreatis. Et pro defectu talis exitus, qd. tunc 
meſuag. pd cum pertinentiis inter alia integre remaner 
cuidam Will' Bowes, filio præd' Martini Bowes Militias, 
& heredibus maſculis de corpore fuo legitime procreat. 
Et pro deſectu talis exitus quod tunc meſuagio prædiet 

um. pertinentiis inter alia integre remaner' reftis bæred 
dicti Georgii Bowe, imperpetuum. Prædictuſq; Martin 
Bowes Miles, de meſuagio prediQ' cum pertintiis inter a- 
lia in daijeo ſuo ut de feodo in forms pred” ſeifitus ex- 
iſtens,- poſtea & ante pradi@' tempus quo Vc. ſex. primo 
die October, anno regni dictæ Dominæ regine. n 
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Part Sir Wittiin Perris Caſe. 


iſtens, ante prædict tempus q 
die Decembris, anno regni dictz dom' Reginz nunc 

decimo, per quandam Indenturam inter eundem | 

Bowes ex una parte, & quendam Willihelmum Pelham 


anno, ac in cur Cancellaria dict domin Neginæ nune a- 
d Weſtmonaſterium in com' Middleſex tune exiftent” 


cordo irrotulat', ſecundum formam ftgtuti in hujuſmodi caſa 
edit” & provi. cujus altera 
Bowes ſignat Jurat prædictis in 
& in conſideratione certæ pecuniæ 

prafat Will'm Pelham Armiger p 


barginiarir, & vendidit eidem Willmo ory Door 
præd com inentiis inter alia, 1322 's 
a us im ul 
e 


This Indenture made the nineteenfh Day of 
ber 1371. And in the fourteenth Year of the 
of our Sovereign Ladp Elizabeth, by the G2ace of 
Queen of England France 4 Ireland Defender of 
Faith, 4c. Betweene Thomas Bowes 2 
e Veir of Dir Martin Bowes Knight, late Citi 
Alderman of the. Citie of London deceaſed on 
— 7 — the . of 
| generall of | - x 
nance on the other Party, Mi | 
Thomas! Bowes foz + in Conſideration 
of one thouſand Pounds of and {a 
England unto him the ſaid | 
William Pelham af & befo2e the enſealing of 
ſents well and — — and payd, 
ewith the ſaid Thomas Bowes 

full paid, and f 
thereof, doth by 
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Aſſigns, and every af them fag ever by thefe P2eſents, hath. 
bargained, ſold, given, and granted, 4 by 8 


obiit, de meſuagio præd cum pertinen' inter alia in forma 
& ſeiſit, poſt cujus mortem præd' Thomas Bowes filius 

t hæres prædict' Martini Bowes Militis, in meſuagium 
tedict cum pertinentiis intravit, & fuit inde inter alia 
Eeigtus in dominico ſuo ut de libero tenemento pro termi- 
no vitz ſuæ, abſque impetitione vaſti, ſecundum formam 
& effetum teſtament predia' remanere inde in forma 
prædicta ſpectan. Idemque Thomas fic inde ſeiſitus ex- 
I o &c. ſcilicet decimo nono- 


Armigeru ex altera parte factam, gerent dat eiſdem die & 


ifra ſex mienſes tunc im” ſequent, dehito modo de re- 
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Parr I. Sir WIIIIAMipETHA NM Caſe; 8 
fully and abſolutely bargaine, ſell, give, & grant un⸗ 
to the lain William Pelham his Yeirs and ACgns 
fo: ever, all thoſe eight Peſſuages o: Tenements with 
the appurtenances ſcituate, lying, and being in the Pa⸗ 
riſh of Saint Bary Moolnoth within the City of London, 
now oz late in the ſeveral Tenures oz Occupations of 
Francis Bernard Cooke, Thomas Atkinſon Scri⸗ 
vener, Jo. Allen, Thomas Giles Yaberdather, Jo, Beath 
Strivener, Thomas Riding Clothwozker, Citizens of Lon- 
don,” Ellen Mitten, and Elizabeth Baneiſter of Lon⸗ 
don Midas, oz their ſeverall Aﬀ:gns, together with 
all and ſingular Shops, Sellers, Sollers, Bards, Back⸗ 
ſides, voy} G2ounds, Eaſements, Mapes, P2ofifs, 
Commodities, and Appurtenances to the ſame Tene⸗ 
ments, o: any of them belonging oz appertaining, oz 
at any- Time had, taken, reputed, knowen, nſed, oz 
occupied, as Part, Parcel, o: Pember of them, oz any 
of them, with the Advowſon 'oz Patronage, and Gift 
of the Benefice of the ſaid Pariſh Church of Saint 
Mary Woolnoth, together with all the Right, Title, 
Intereſt, Claim and Demand, and Reverſtons, ' with 
Rents reſerved, which the ſaid Thomas Bowes hath, 
o2 of Right ought to have, of, in, oz to the ſame eight 
Meſſuages, & other the P2zemiſſes, o2 any Part 02, Pat⸗ 
cell of them, oꝛ any of them: And alſo the ſaid Thomas 
Bowes, foz the Conliderafion atoꝛeſaid, hath bargained 

and ſold, given and granted, and by theſe Pzeſents 
doth fully and abſolutely. bargain, and ſell, give, and 

ant unto the ſaid William Pelham, his Beirs and 

Mgns: fo2-ever, as well the ſeveral counterpains ot 
the Indentures of Leaſes made, demiſed, and granted 
. of as foꝛeſaid ſeveral Peſſuages o2 Tenements, as al- 
_ fo all and every the Deeds, Evidences, Charters, Court- 
 Kolls; Renfals, Eſcripts, muniments, & Writings, 

touching oz in any. wile concerning the P2emiſſes, oz 
any Part oz parcel thereof : All which ſaid ſeveral 
counterpains: of the ſaid ſeveral Indentures of Leaſe, 
and the ſaid Deeds, Evidences, Conrt-Rolls, Chafters 
and muniments befoze mentioned to be bargained 
and ſold, oz as many thereof as be in the Hands, Cuſt- 
ody, oꝛ polſeſſion of the ſaid Thomas Bowes, oꝛ of any 
other to his Uſe: The ſaid Thomas Bowes doth cove- 
nant, grant, & agzee foz himſelf, his Yeirs, Execu⸗ 
toꝛzs, Adminiſtzatoꝛs, o2: Aſſigns, + every of them, to 
. with the ſaid William Pelham, his executoꝛs, Admi- 
niſtratoꝛs, & Aſſigns and every of them by theſe P2eſents, 
fo delivez, oz Cauſe to be delivered fo the ſaid William, 
Pelham, his Heirz, Executoꝛs, Adminiſtratoꝛs, oz Allgis 


* 


dint Sir William PetLuamMs Caſs, 
at oz befoze the Feaſt of the Nativity of ©. John 
. Brit next enſuing after the Date of this Jnden-- 
ure, together with the True Copies of all ſuch o⸗ 
ther Deeds, Cvidences, Charters, Court⸗Kolles, Ren- 
tals, Piniments, and Wrifings as concern the ſaid 
mentioned pꝛemiſſes, and other Lands, Tenements, 
und PYereditaments not bargained by theſe p2eſents, * 
To have and to hold all and ſingular the fo2eſaid eight 
Meſſuages and other the Pꝛemiſles with the Appurtenan- 
ces, and every Part and Parcel thereof, by theſe Pꝛe⸗ 
Wents bargained and ſold, unto the ſaid ,William Pel- * 
am, his Heirs and Affgns foz ever, to the only pro- 
A per Uſe, and Behoofe of the ſaid Uilltam Pelham, _ 
Wis Peirs, and Aſſigns foz ever. And further the 
ſaid Thomas Bowes doth by theſe Pzeſenfs, covenant 
and grant foz him, his Veirs, and Executozs, to and with 
he ſaid Willtam Pelham his Yeirs, Executozs, Admi 
iſt ratozs and Aſligns, by theſe Pzeſents: That all 
ind ſingular the ſaid eight Pelluages, and other the P2e- 
nſles with their Appurtenances, and every Part and 
Parcel thereof by theſe P2eſents "bargained and ſold, 
Mow remain and be, and at all and every Time and 
Limes hereafter ſhall- remain and continue, unto the 
aid William elham Yeirs' and Aſſigns foz e- 
ver clearly acquifed, diſcharged, oz iſe ſuffictent- 
? ſaved harmleſt by the ſaid Thomas wes, his Yeirs, - 
Crecutozs Adminittratozs, o2 Aſligns, of and from all 
Bargaines, Sales, Joyntures, Dowers, Judgments, Exe⸗ 
utions, Intruſions, Fines, Alienations, and all other 
Charges, Duties, and intumbꝛances whatſoever, 5 ö 
dfoze had, made, done, o2. ſuffered by the ſaid Tho⸗ 
nas Bowes, oz his Affigns, o2 by any other Per⸗ 
on 02 Perſons (the ſeverall Leaſes heretofoze made 
nd granted of the P2zemiſſes now ffanding_'in their 
ull Fozce only excepted and fo2epziſed) During which 
atd . ſeverall Terms in the ſaid ſeveral Indentures 
f Leaſes contained, the ſaid * Bowes doth 


dvenant and grant, foz him his Meirs, and Aſſigns, 
and with the ſaid Ulilliam Pelham his Heirs Exe⸗ 
utozs 4 AU gns: That the ſeverall Renfs thereupon 
verally reſerved, ſhall and may have Confinnance, 
md be payable to the ſaiv William Pelham, - his 
vere, and Aſſgns, during the ſaid ſeverall Terms, 
all manner. of chief Rents r Services hereafter to be 
ne fo2 the ſame fo the chiefe Lozd : Lo2ds of the Fee 
d Fees only excepted.) And turther the ſaid Tho- 
is Bowes, doth by theſe Pzeſents fo2 * 
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PART I. Sir Witti4aM PELHA M's Caſe; J 
. * * Adminiſtratozs, and Aſſigns, and N ! 
om, covenant, Tx and agree, to and 
the ſaid William Pelham, his Peirs, Executoꝛs, 5 1 
l 


wi 
wn the . and Ack gns, and every of them. by 
theſe Pzeſents the ſaid Thomas Bowes at t the 


| ts, That he 
3 hereof, 1 and is lawful, and rightful Ow⸗ ; 
ner all e the ori eight Peſſuages, ! 4 
And other the Þ2 ppurtenances, and 
: | every . are ther And wy he is ſole, law BF 1 
| | illy ſeiſed 


of a good and perfect Estate 

| em , 2 fee-fail, 1 his own Right, and to 'Y 
yp Uſe, and Wipe Condition, 0z other De- 1 

5 — of all the ſaid eight Peſſuages, and other 2 
= es; by theſe Pꝛeſents bargained and ſold, and 


full Power, and perfect, lawfu nd good 
athozity, to FEBS "el, and alture the fame. in 4 
= and Fozm a ny further, that he 4 
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Verfons nl Geir ye once” 12 in the — 4 


2 02 Karge rey Pres ll and 4 
f at and Ch the Law * the 


9 Pelham ben An 
Time and 22 9 href, uring the 
Date hereof, at 1 5 


ears poten 

ſaid oem 5 
Ailigns, ws, ſe . — Viußer auer to be done 
and every (i Act 


Thing 
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ſaid eight es and other miſſes by theſt 
zeſents bargained 0 fold, now 5 ar or te clear Yeu 
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PART I. Sir WILLIAM PELHAM Caſe. 7 


ly value of ſixty ſeven Pounds, thirteen Shillings, and 
eight Pence, of lawfull Poney of England, over and 
© above all charges and repziſes ; And after the Feaſt of 
Saint Pichael the Archangel, which thall be in the year 
© of our Lo2d- God, one thouſand, five hundzed, eighty 
and eight, of the clear yearly UWalue of feventy and 
one Pounds, thirteen Shillings, and four Pence, 
of lawfull Poney of England, over and above all charg- 
es and repziſes. Jn witnefſe whereof the Parties a- 
fo:eſaid, to theſe Indentures ſunderly have ſef their 
Seals, Given the Day and Year firſt above waitfen, 


Memorandum, quod poſtea videlicet viceſimo primo die 
Decembris, Anno ſupraſcripto, venjt præfatus Thomas entre 
Bowes coram difta Domina 2 in Cancellaria ſua apud Sale iy Thomas 
Weſtmonaſterium, in propria perſona ſua, Et recognovit Bowes to Will- | 
ibidem Indenturam prædictam, ac omnia & fingula in ca- 2 ll 4. c. 10. 
dem contenta, & ſpecificata in forma ſupraſcript' : Quo- 3 Bro. 19. 
rum quidem barganiz, venditionis, & irrotulamenti præ- | 
dicti prætextu, necnon vigore 3 actus, de uſibus in 
poſſeſſionem transferendis, in Parliamento Domini Hen- 
rici nuper Regis Angliz octavi, apud Weſtmonaſterium in 
Comitatu Middleſex, quarto die Februarii, Anno Regni 
ſui viceſimo ſeptimo tent* edit, & proviſ. prædictus Wil- 
lihelmus Pelham fuit ſeiſit' de meſuagio prædicto cum 

rtinentiis inter alia, in quo &c. prout Lex poſtulat: Ip- 
— Willihelmo fic inde ſeiſit' exiſtent' ante prædict 
tempus quo &c. quædam recuperatio habits fuit in Cu- 
ria Huſtingali de placitis terrz, tent' in Guidhalda London, 
coram Majore, Vicecomitibys ejuſdem Civitatis,) ſe- 
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I cundum conſuetudinem Civitatis illius, per quoſdam Ni- 
ute cholaum Parker & Simonem Patrick, petent', verſus præ- 
. dickum Willihelmum Pelham tunc tenen“, de pr dicdo 
nei meſuagio cum pertinentiis inter alia, in quo &. in & ſu- 
to = breve Dominz Reginz de Reo paten', per præfat 
1 icholaum, & Simonem, extra Curiam Cancellarlæ ipfi- 


us Dominz Reginæ impetrat', & in dicta Curia Huſtinga- 

li ſecundum conſuetudinem Civitatis prædictæ proſecut: 
tenores quorym quidem brevis, & return, ac proceſſuum 

neenon recuperationis prædict' cum omnibus ea tan- 

gen equuntur in hæc verba. ſſ. Placita terrz tent' in Hu- 

ingo in Guildhalda London, die Lunæ proximo ante fe- 

. tum Sanctorum P e & Felicitatis Anno Regni Do- 

minæ noſtræ Blizabethæ, Dei gratiæ Angliz Franciz & Hi- 

berniæ Reginæ fidei defenſoris, quarto decimo. = hunc 
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1 | Huſtingum venerunt hic in propriis perſonis ſuis Nicholaus 

1 1 & Simon Patrick, & protulerunt hic in curia, 
breve domine Reginz nunc de Recto paten', Majori & 
Vicecomitibus London direct in hæc verba. ff. Elizabe- 


"tha Dei g TO ie, Franciz & Hiberniz Regina fi 4 
dei defenſor, &c. yori & Vicecomitibus L 3 


J i | | tem, Precipim' vobis quod fine dilatione plenum rectum te- 
=. -neatis Nicholao Parker,” & Simoni Patrick, de octo meſua- 
pil cum 3 in London, que clamant tenere de no- 


is per l berum ſervitium unĩus denarii per annum, pro om- 


ni ſervitio, quæ Willihelmus Pelham Armiger eis detorc', ne p 

.-_ - amplius inde clamorem audiamus pro defectu recti. Teſte WF © 
"Th me ipſa apud Weſtmonaſterium ultimo die Februarii, anno A 
X. regni noſtri quarto decimo. Et invenierunt leg de proſe- N 
Aauendo breve illud, videlicet, JIohannem Doo, & Richard- fi 
=. —-- um Roo, Et tunc & ibidem idem Nicholaus Parker, & | 
Simon Patrick, ponunt loco ſuo Willihelmum Dalby At- 4 
* _ * tornatum ſuum, verſus præfatum Willihelmum Pelham, & p 
per eundem_Attornatum ſyum, tunc & ibidem petierunt de 

| proceſſum &c. ſecundum conſuet' civitatis prædictæ. Et eis a 
conceditur, &c. Super quo tunc præceptum fuit tune & ibi- * 

dem per eandem Curiam Vicecomitibus London, ſecu d 

dum conſuetudinem ejuſdem civitat, quod ipfi ſummoneant WM fi 

per bonos ſummonitores, prædict Willikelmum Pelham, d 

quod fir ad proxim' Huſting London de placitis terre, in tu 

Guilhalda Civitatis prædict, ſecundum conſuetudinem e- li 

Juſdem civitatꝰ tenend', ad reſpondendum præfato Nicho- v. 

lao Parker, & Simoni Patrick in eodem placito hic, &c, ti 

Ad quem diem, ſcil ad Huſting London de placitis ter- p 

ræ tent in Guilhalda London, die, Lunæ proxim' ante if 

feſtum Sancti Edwardi Regis & Martyris, anno regni dictz 9 

dom Elizabethæ, &c. Decimo quarto prædict prædicti Ni- ¶ tc 

cholaus Parker & Simon Parrſek, per dictuw Willibel iſ » 

Ko ow Dalby attornatum ſyum, venerunt & comparuerunt ſu 
hic, &c, Et Vicecpmites London videlicet, Henricus Milles, K. 

& Job t & retornaveru t 
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par J. Sir WII I IAN PII HAN Caſs 
Nicholaus Parker, & Simon Patrick, per dictum Willhel- 
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lihelmum Pelham octo meſſuagia cum pertinentiis, ſcituat 
jacent, & exiſtent” in parochia ſanct Mariz Woolnoch, in 
warda de Langborn London“, ut jus eorum, %c. pet bre\ 
dominæ Reginæ nunc de Recto patent, &c. Et tenere de 
dicta domina Regina per liberum ſervitium unius denarii 
per annum, pro omni ſervitio, &c, Et unde die quod ipf- 
met fuerunt ſeiſit de prædictis octo meſſuag cum perti- 
nentiis, & c. in dominico ſuo ut de feodo, & jure, &c. tem- 
pore pacis tempore dictæ Domine Reginæ nunc, &c. ca- 
pi inde exples ad valentiam, &c. Et quod tale fit jus 
corum offerunt, &c. Et 3 Willihelmus Pelham pe: 
Attornatum ſuum ictum, ven & defend jus prædict 
Nicholai Parker, & Simon” Patrick, quando, & c. Et ſei- 
ſinam eorundem Nicholai Parker, & Simonis Patrick, de 
ua ſeiſina, &c. Et totum, &c. Et quicquid, &c. ut de feo- 
o, & jure; &c. Et maxime de prædictꝰ octo meſſuag cum 
pertinentiis, &c. Et voc inde ad warrant”. Thomam Bowes, 
de London armiger. Et pet” quod ſumm' in London per 
auxilium hujus Cur, ad Warrant' præſat' Willihelm' Pet 
ham predict of wiciſuag cum pertinentiis, &c. que pre; 
dict' Nicholaus Parker, & Simon Patrick, clamant ver 
ſus dium Willihelm' Pelham, ut jus eorum, &c. Et præ- 
dictus Nicholaus Parker, & Simon Patrick, per Attorna- 
tum ſuum prædict gratis concedunt, quod prædictus Wil 
lihelmus Pelham habeat vocare ſuum ict. Ideo ſtet 
vocare, &c. Et ſuper hoc ad eundem Huſtingum, ad pe- 
titionem dictorum Nicholai Parker, & Simonis Patrick, 
præceptum ſuit per curiam hic Vicecom London, quod 
Ipſi ſumm' per ſummonit' prædict' Thomam Bowes, 
quod ſir hie ad proxim' Huſtingum London de placitis 
terræ, in Guilhalda Civitatis prædictæ tenend', &c. ad 
wartrantizand' t Willihelm' Pelham, dicta octo me- 
ſuag cum pertinentils, &. verſus præfat Nicholaum Par- 
ker, & Simonem Patrick, &c, Et idem dies datus fuit 
tunc & ibidem, tam prædictis Nicholao Parker, & Simo- 
tn} Patrick quam præfato Willihelmo Pelham, in placito 
ene Sc. Ad quem diem ſeilicet ad Huſtingum 
ondon de placitis terræ in Guilhalda Civitatis prædict, 
die Lune proxim' ante ſeſtum ſancti 3 an- 
no regni dictæ Dominæ Reginæ, &c. decimo quarto fu- 
radicto; vener tam ict Nicholaus Parker, & Simon 
atrick, per dictum Willihelm' Dalby Attortiatum ſuum, 
quam prædictus Willihelmus Pelham per Attornatum ſu- 
um prædictum. Et Vicecomites London, videl'; Hentieds 
Mills & Johan. Braunch; modo mandgverunt & retorn' hie fu - 
fer —— eis directum, quod ipſi virtute preæ- 
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Parr I. Fr WI TIA PELHAMs Caſe, 
cepti illius ſumm prædictum Thomam Bowes eſſendi hie 
hunc Huſtin ad warrant' præfato Willihelmo Pel- 
ham prediQa meſſuag cum pertinentiis, &c, prout 
eis, &c. per Jobannem Doo, & Richardum Roo ſumm. Et 
ſuper hoc prædict' Thomas Bowes, quem prædictus Will 
helmus Pel vocavit ad warrant”, &c. ad hunc Huſtingum 
po. lo, ſuo Rogerum Coys & Robertum Hodgeſon Attor- 
natos ſuos conjunctim & diviſim verſus præfat Nichol” Par- 
ker & Simonem Patrick, in placito ito, &c. per 
Willihelmum Fleetewood armigerum, 1 rdatorem Civi- 
tatis prædict, &c, Et modo hic ad hunc Huſtingum præ- 
dictus Thomas Howes, per prædictos Rogerum Coys, & 
Robertum Hodgeſon Attornat' ven & gratis prædict me- 
ſuag cum penitentiis, &c. præfat Willihelmo Pelham ver- 
ſus præfat Nichol' Paixer, & Simonem Patrick warrant, 
&c. Et ſuper hoc predict Nichol' Parker, & Simon Pa- 
trick, per dictum Willihelmum Dalby Attornatum ſuum, 
t' verſus prafat' Thomam Bowes tenen per warrant 
ſuam — dicta octo me ſuagla cum pertinentiis, 
&c. ut jus eorum, &c. per breve prædictum, &c. in forma 
prædicta, &c. Et unde dic' quod ipfimet fuerunt ſeiſiti de 
meſuag prædictis cum pertinentiis, &c. ip Dominico ſug 
ut de feole & jure, & c. tempore pacis, — 2 dictæ do- 
minæ Reginæ nunc, &c, capiend inde exples ad valen- 
tiam, &c. Et quod tale fit jus eorum offerunt, &c. Et 
3 23 Doves —— 2 ſuam pr 
dictam, per prædictos Rogerum Coys, & Robertum Hodge» 
ſon 3 ſuos, ven & defend jus prædictorum Ni- 
chol Parker & Simonis Patrick quando, &c, Et ſeify 
nam eorundem Nichol Parker & Simonis Patrick, de 
qua ſeiſina, &c. & totum, &c. Et quicquid, '&c. ut de 
feedo, & jure, &c. Et maxime de prædict octo me- 
ſuag cum pertinentiis, &c. Et voc inde ulterius ad war- 
rant Richardum Horeſted de London Ironmonger, qui 
modo præſens eſt hic in Cur in propria perſona ſua, & 
tis przd* octo meſuag cum -pertinentiis, &c. præfat The 
mæ Bowes warrant, &c, Et ſuper hoc ad Huſtingum pr 
dictum, dict Nicholaus Parker, & Simon Patrick, pet 
dictum Willihelmum Dalby attornatum ſuum, pet' verſus 
prædictum Richardum Horeſted tenen Warrant' ſy: 
am, tune & ibidem in propria perſona ſua exiſten pts 
dict octo meſuagia cum pertinentiis, &c. ut jus eorum, &. 
per breve prædictum, &c. in forma prædicta, &c. Ex unde die 
ꝗuod ipſimet fuer ſeiſit de præd. oo meflyagiis cum perth 
nentiis, &c. in dominico ſuo ut de feodo, & jure, & tempeꝶ 
Pacis, tempore dictæ dom Reginæ nunc, capiend' inde exples 
ad valentiam, &c. — tale fit jus eorum offerunt, &c. Bl 
-pred' Richardus Horeſted tenens per warrant' ſuam præd in 
. a a | Proprid 
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, perſona ſua venit & defend jus prædictorum Nichol” 
ar er, & Simonis Patrick, quando &c. Et ſeiſinam eo- 
Indem Nichol Parker, \& Sithonis Patrick, de qua ſei- 


jure &c. Et dic, quod ipſe majus habet tenend 
dict octo meſuag cum pertinegtti , ut tenens inde 
er warrantiam ſuam dictam, ſibi, & hæred' ſuis, ut 
nunc tener, predict Nicholaus Parker, & Simon 
trick habent perend prædicta octo meſuag cum per- 
nentiis &c. prout ill' ſuperius petunt &c. Fr de hoc po- 
It ſe ſuper magna aſſiſam dictæ Dominz Reginæ &c. Et 
CE be k ei ſuperinde fieri ſecundum conſ. civi- 
tis & Kc. Et fuper hoc prædict Nicholaus Parker, 
Sitnon Parrick, vor” — ſuum prædictum per” li- 
ac' inde. Inrerlquendi &c. Et hebent &c, Et poſtea 
dem Nicholaus Parker, & Simon Patrick per Attorna- 
m ſuum ict reven ad ill' eandem Cur' Huſtingal, 
watt ad placitum ejuſdem Richard' Horeſted tenen“ per 


1 &c. Et prædictus Richard Horeſted tenens per war- 
iam ſuam prædictam licet ſolempniter exact non reven', 
in contempt Cur” receſſit, & defaltam fecit: Ideo con- 


*. & Simon Patrick, recuperent ſeiſinam verſus præfat' 
libehaum Pelham, de præd' octo meſuagiis cum perti- 
ntiis Scc. tenend eiſdem Nicolao Parker, & Simon Pa- 
ick & hæred' ſuis quiet” ad gel Willihelm' Pelham, & 
red” ſuis: Ac —.— de icto Thoma Bowes, & hered* 
Is: Necnon de præd Richardo Horefted, & hered' ſuis 
3g Et quod prædictus Willihelmus Pelham habeat de 
tenementis wait Thomz Bowes ad valene &c. 

ubd idem Thomas Bowes habeat de terris & tenement” 
edict” Richard" Horeſted ad valenc* &c. Et quod idem 
ichardus Horeſted fit in miſericordia &c. Et ſuper hoc ad 
| candem Huſting' ad tition dictor Nichol” Parker, & 
monis Patrick, prec” fuir vi vic Lond' quod ipfi eiſdem Ni- 
ol Parker, & Stout Patriok, & hæred ſuis imperpet de 
=d' meſuag cum pertinen &c. habere facerent plenam & 
eie ſeiſtn Et qualit hoc pr fuer execut ſcire fac 
hie ad 3 Huſti ; ond: de placit' terre, in Guil- 
Ida clyitat' pre . &c. Ad quem diem ſcilicet ad 
ing rave terr tent in Guilbalde Lond', die Lunæ 
oxim ante feſtu ſanctoru Philipp i & Jacobi, ano regni di- 
E dom” Reg” &c. 14. fu , vic. London, videl Hen- 
Mills, & Johannes Bra — retorn', & certificaverunt 
nt i od ipſi virtute precepri rediet eis di- 
l Beam ſeiſinam prædict' Nichol". Pxr- 
5 Fa Simon * 6, de e octo , cum 


1 ; 
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na &c. Et totum Ec. Et quicquid &c. Et maxime de 
rzdiat octo meſuag cum . &c. ut de 8 


ſuam prædictam, in forma prædicta placitat' repli- 


erat” eſt per eandem Cur', quod prædict Nicholaus Par- 


Sir WII IIA PeLnAaMs Caſe. PART I. 
inentiis &c. habere fecerunt juxta exigentiam præcept 
przd', prout eis pres præcept fuit &c. prout per recu- 
rationem przd' ſub ſigillo officii Majoratus civitatis | 
Jurator' prædictis in evidenc' oſtenſ. plenius liquet & ap- 
| paret. Et ulterius e prædꝰ dicunt ſuper ſacramentum 
— quod præd' Willihelmus Pelham in Indentura pred' 
nominatus, & præd' Willihelmus Pelham verſus que præd 
Nicolaus Parker, & Simon Patrick, proſecut' fuer breve 
de Redto prædict', Et prædictus Willihelmus Pelham Miles 
ſuperius nominatus, eſt una & eadem perſona, & non alia, 
neque diverſa. Et quod prædictus Thomas Bowes, filius & 
haeæres prædicti Martini Bowes Militis, & prædictus Thomas 
Bowes, in recuperatione prædicta ſpecificat, quem præ- 
dictus Willihelmus Pelham vocavit inde ad warrant & præ- 
dictus Thomas Bowes ſuperius nom inatus, eſt una & eadem 
perſona, & non alia, neque diverſa. Quorum prætextu 
1 Nicholaus, & Simon, poſtea & ante octavum diem 
Maii anno regni dictæ dominæ Reginz nunc quartodecimo, 
ſcil't primo die Maii, anno quartodecimo ſupradicto, in 
meſuagium prædictum cum pertinentiis inter alia intrave- 
runt, & fuerunt inde inter alia ſeiſit'. Etulterius iidem Jurat' 
dicunt ſuper ſacramentum ſuum, quod recuperatio prædict 
de N meſuagio cum pertinentiis inter alia in forma 
rædicta habita, fuit habita ex aſſenſu & agreamento præ- 
— Nichol' & Simon, Willihelm' Pelham, Tbomæ 
Bowes, filii præd Martini Bowes Militis, & Richardi Hore- 

ſted, & fine aliquo juſto titulo ipſorum Nicholai, & Simo- 

BZ nis, ad uſum prædicti Willihelmum Pelham, hered' & aſſig- 
I nator* ſuorum, pro ulteriori aſſurantia ſua de & in prædicto 
ö 8 meſuagio cum pertinentiis inter alia, juxta formam & effec- 
tum conventionum & agreament” prædict' Indentur barganiz 
& venditionis ſpecificat per præfat Thomam Bowes, filium 
prædict' Martini Bowes Militis, dicto Willihelmo Pelham 

ut prefertur fact: Prætextu cujus quidem recuperationis, 
vecnon vigore predict” actus de uſibus in poſſeſſione trans. 
ferend' prædictus Willihelmus Pelham fuit ſeiſitus de præd 
meſuagio cum pertinentiis inter alia, prout lex poſtulat. 
Et quod poſtea ſcilicet primo die Decembris, anno regni 
dictæ dominæ Reginæ nunc ſexto decimo, prædictus Mar- 
tinus Bowes, filius præd Thomæ Bowes, filius præd' Martini 
Bowes Militis, tunc exiſtens infra ætatem viginti & unius an- 
noru,, ſcilicet ætatis decem & ſeptem annoru, obiit fine ex in 
de copore ſuo legitime procreart. Ac quod prædict' Willi 
blelmus Pelham de vredido meſuagio cum pertinentiis inter 
alia woe > nag recuperat in forma præd' ſeifit' exiſtens, an- 
te predictum tempus quo &c. {cilicet, decimo dig ern 
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Pair I. Sir WII IIAM PEIHA NMI Caſe, 
bris, Anne Regni dicte Dominz Reginæ nunc viceſimo 


in nartatiohe predict ſuperius ſpec' præſat Edwatdo Grif- 


Archangeli tunc proxim futur, uſque finem & termin 
viginti It unius annorum tunc proxim' ſequen': Virtuts 
cujus / ditiiflionis, idem Edwardus Griffyn fuit de eo- 
dem meſuagio cum pertinentiis poſſeſſionat, poſteaque 


Reginæ nunc vicefimo nono, Hs Thomas Bowes, 
filius prædicti Tbomæ Bowes, filii & hered' predia' Mar- 
tini Bowes Milltis, in meſuagium prædict' cum pertinen- 
tiis in- narratione ptædict ſuperius ſpec' ſuper poſſeſſionem 
& Edwardi Griffyn inde intravit, & adtunc & ibi- 
dem dimiſit, conceſſit, & ad firmam tradidit prefat' Hen- 
rico Page erf How illud cum pertinentiis, habend' ſi- 
bi executoribus & 'affign' ſuis, a infraſcript' feſto Nativi- 
WH tatis Domini tunc ultimo preterito; uſq; finem & termi- 
n num infraſcript' ſex annorum. Cn prædictus Ed- 
„ WH wardus Griffyn, poſtea ſcilicet infraſcript' undecimo dis 
7 Januarii, anno viceſimo nono —— in idem meſua- 

gium eum pertinentiis ſuper poſſeſſionem prædicti Henri- 
* ci Page inde reintravit, & ipſum Henricum a poſſeſſions 
= BW tncſuagii illius expulit, & amovit. Ac quod prædict Tho- 
nas Bowes filius præd' Martini Bowes militis, ac pater præd 
© WH Thom# Bowes artium magiſtr' adhuc ſuperſtes, & in plena 
” WF vita exiſtit, videlicer apud London in parochia, & Warda 
5 Wl predicts: Sed utrum ſuper tota materia prædict' in for- 
0 ma ptdict' comperta, intratio prædict' Thomæ Bowes 
= 8 artium magiſtr', filii prædict' Thomæ Bowes, filii prædict 


iz BY Martini Bowes milit', in meſuagium predia cum perti- 
um i nentiis in narratione præd' ſuperius ſpec' ſuper poſſeſſionem 


predict Edwardi' Griffyn, fit, & in lege adjudicari debet, 
legitima intratio in meſuagium illud, necne, Jur ict 
enitus ignorant: Et petunt inde ad viſamentum Cur hic &c. 
t i ſuper tota materia præd in forma przd* comperta, vi- 
debitur Cur* hic, quod pred' intratio pred' Thomæ Bowes, 
artium magiſtri filii ict Thomæ Bowes, filii predic 
Martini Bowes militis, fit legitima iatratio, tunc Jur 


tin I dier dic ſuper ſacram” ſuum, quod prediQ* Edwardus Grit- 
ahn eſt culpabilis de tranſgreſſione, & ejectione prædictis, 
x1" prout præd' Henricus interius verſus eum queritur. Et 


aſſid' damna ipſius Henrici occafione tranſgreſſionis & eje- 


inte dg etionis predictarum ultra miſas & cuſtag ſua per ipſum cir- 
e ſectam ſuam in hac parte oppoſit', ad duodecim denarios. 
enk: pro miſis & cuſtagiis illis ad quinquaginta tres ſolidos, & 
br auatuor denarios. Et fi Curiæ Dom' Regin' hic videbitur 


quod præd intratio prædict 1 Bowes, artium neg 
* 


ſeptimo, dimiſit prædictum meſuagium cum pertinentiis 
fyn, habend' Abi, & Aſſign' ſuis a feſto Sancti Michaelis 


ſcilicet detimo die Januarii, Anno Regni dictæ Dominæ 


| inde” reddant, dies dat eft partibus præd hic, uſque in 


Hill. 31 Eliz. 


939 
Paſch. 31 Eliz. 


Trin. 31 Eliz. 


tum ſuum, quod præd' Edwardus 5 5 
de tranſgreſſione & ejectione pred" prout prædictus Henricus 


ter eoſdem, quia videtur eiſdem Baronibus quod prædict 


quatuor denarios, per jurat prædi 


Henrico Page, ad requiſition' fuam,. pro miſis & cuſteg” ſuis 


tur“. Ac etiam præcept' eſt eiſdem vicecom* quod de boni 
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Sir Witt 14M PELRAM'S Caſe, Parr J. 

filii præd' Thomæ Bowes, filli'prad' Les militis, 
a fit legitima intratio, tunc Jurat' præd dic ſuper lacramen- 
vin foes 60d ew ; Brithyn non eſt culpabilis 


Page interius allegavit. Et quia Barones hic ſe adviſare 
volunt, de & fuper præmiſſis, priuſquam Judicium ſuum 


octabis Sancti Hillarii proxim' futur, de judicio ſuo inde 
audiend', eo quod Barones inde nondum &c. Ad quem di. 
em hic ven partes prædictæ * Atternatos ſuos prædic- 
tcs, Et quia Barones hic nondum adviſantur de Judicio 
ſuo reddend* de & ſuper præmiſſis dies ulterius dat eſt 
partibus prædictis hic, uſque a die Paſchæ in xv. diet prox- 
im' futur, de Judicio ſuo inde audiend', eo quod Barones 
inde nondum &c. Ad quem diem hic ven' partes pr: 

per Attornatos ſuos præd. Et ſuper hoc viſis premiſlis 
per Barones hic, habitaq; inde deliberatione matura in- 


intratio_przd* Thom' Bowes artium Magiſtri, filti pr. 
dicti Thom' Bowes, filii przd* Martini Bowes militis, eſt 
legitim' intratio, Ideo conſ. eſt quod prædictus Henri- 
cus Page recuperet verſus przfat' Edwardum Griffyn poſ- 
ſeſſionem ſua' termini ſui prædicti adhuc venturi, de & in 
meſuagio prædicto cum pertinentiis, in narratione y 
ſuperius ſpecificat', Et Dampna ſua occaſione tran n & 
ejectionis predictarum ad . uatuor ſotidos, & 

os In a prædicta a. 
ſeſſa. Necnon ulterius octo libras, & decem ſolidos, eidem 


præd', per Cur hie de incr'o adjudicat', Quæ quide' damm 
in toto ſe attingunt ad undecim libras, quatuor ſolidos & 
quatuor denarios. Et prædictus Edwardus Griffyn capiatur 
&c. Et ſuper hoc per breve dictæ Dominæ Reginz a Cur 
ejuſdem Dom' Regin hic emanan ad petition' præd' Heni 
Page, prac eſt vic Lond quod prefat' Henric' plenar poſſeſ 
fion' ſuam termini ſui rok. adhuc ventur de & in meſuag 

red cum pertinen', in narratione pred” ſuperius ſpecific”, fine 

ilatione habere faciant. Et qualiter przcepr' illud fuerint exe} 
curi, iidem vic' conſtare fac Baronĩbus de Scaccario dictæ Dot 
minz Reginæ, hic in Craſtino Sanctæ Trinitatis proxim' fu 


& catallis pred” Edwardi Gri in balliva ſua fieri faciant 
pred” undecim libras, quatuor ſolidos & quatuor denarios pri 
damnis pred” in forma præd' recuperat'. Et denar' illos cun 
eos tic levaverint, habeant coram præfat Baronibus hic, a 
præfat termin, præfato Henrico Page ſeu ejus in hac parte/At 


/ 
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Pane 1 Sir Wittian PELHAM Caſe 
tornat' tune hic ſolvend' &c. Poſteaque dicta Domina Regina 
nunc mand? quoddam breve ſub magno ſigillo ſuo extra 
Cancellariam ſuam Theſaurar & Baronibus ſuis de Scac- 
cario hic direct, quod _irrotulatur in Memorandis hujus 
Scaccarii de anno triceſimo primo Reginz nunc Eliza- 
bethæ, videlicet inter recorda de Termino Paſchæ Rotu- 
10. Ex parte Remem' dictæ dominz Reginæ ibidem, cu- 
W jus quidem brevis tenor ſequitur in hæc verba, ſſ. Eliza- 
W betha Dei gratia Angliz, Franciz, & Hiberniz Regina, 
ſidei defenſor, &c. Theſaurar & Baronibus ſuis de Scacca- 
rio ſalutem: Quia in Recordo & proceſſu, ac etiam in red- 
J aitiene Judicii . que fuit in Curia noſtra, coram 
vobis vos præfat arones in Scaccario noſtro prædict, per 
billam inter Henricum Page debitorem noſtrum, & Ed- 
Vvardum Griffyn, de quibuſdam tranſgreſſione & Ejectio- 
ne firmæ eidem Henrico per 4 Edwardum illat' ut di- 
citur, error intervenit manifeſtus, ad grave damnu' ipſius 
Edwardi, ficut ex querela ſua accepimus, Ac cu' in ſtatuto 
in Parliamento domini Edwardi nuper Regis Angliæ ter- 
ii progenitoris noſtr apud Weſtmonaſter anno regni ſui 
riceſimo primo tent', edit', inter cætera concordat” fuit & 
ſtabilit' quod in omnibus caſibus nos & alias perſonas tan- 
pen', ubi quis q ritur de errore facto in Scaccario, Cancel- 
lar, & Thefaurar', venire fac* coram eis in aliqua' Cameram 
oncilit juxta Scaccarium recordum & proceſſum hujuſmodi, 
xtra dictum Scaccatium, & aſſumptis ſibi Juſticiar & 
aliis peritis, talibus qualibus ſibi videbitur fore aſſumend', 
& vocatis coram eis Baronibus de Scaccario prædict 
ad audiend' informationes ſuas, & cauſas Judiciorum: ſuo- 
um, negotiorum hujuſmodi deblte faciend' examinari. Et 
i aliquis error inventus fuerit, illum corrigi & rotulos e- 
endari. Et poſtea eos in dictum Saccarium ad executio- 
em inde prout decet faciendꝰ remitti fac' prout in ſtatuto 
predict” plenius continetur. Nos igitur volentes errorem fi 
quis fuerit juxta forma ſtatuti prædicti corrigi, & partibus 
prediftis plenam & celerem juſticiam fieri in præmiſſis, 
'obis mandamus quod fi Judicium inde redditum fit, tunc 
ecordum & proceſſum præd' cum omnibus ea tangen cora? 
ancellario nr'o Angliz & vobis, vos profat' Theſaurar in 
amera juxta Scaccarium prædictum vocat' le Ccuncit- 
hamber tertio die Junii proxim futur venire fac', ut 
dem Cancellar & vos prafat' Theſaur viſis, & cxaminatis 
ecordo & proceſſu prædictis, auditiſque informationibus 


eſtris, vos præfati Barones ulterius in hac parte de con- 
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quod de jure & ſecundum formam ſtatuti prædict' fuer. fa- 
iend', Teſte me ipſa apud Weſtmonaſter ſexto die Mali, 
nno- regni noſtri triceſimo primo Poſteaq; dicta Domina 

C 3 Regi- 


lio Juſticiar & aliorum peritorum hujuſmodi fieri fac' 
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Sir WII IIA PELHAM's Caſe, Part 1. 
Regina nunc mand” hic quoddam aliud breve ſub magna 
72 ſuo extra Cancellarai ſua* Theſaurar' & Baranfbs 
ſuis hujus Scaccarii direct, quod irrotulatur in Memoran- 
dis ejuſdem Scactarli de anno tricefimo primo Reginz nune 
Elizabethæ, videlicet inter records de Termino Sanctæ 
Trinitatis, Rotulo. Ex parte Remem' dlictæ dnz Reginæ 
ibm', cujus quidem brevis tenor ſequitur in hæc verba. fl. 
Elizabetha ei gratia Angliz, Franciæ, & Hiberniz Re- 
gina, fidei defenſor, &c. Theſaurar & Baronibus ſuis de 
Scaccario ſalutem: Quia in Recordo & proceſſu, ac etiam 
in redditione Judicii loquelz, quæ fuit in Cur noſtra co- 
ram vohis præfatis Baronibus de Scaccario noſtro prædict, 
Termino Paſchæ ultimo præterito, 2 billam inter Hen- 
ricum Page debitarem noftiu? & Edwardum Griffyn, de 
quibuſdam tranſgreſſione & Ejectione firmæ eidem Hen- 
rico per præfat Edwardum illat yt dicitur, error intervenit 
manifeſtus, ad grave damnum os Edwardi, ficut ex que- 
rela ſua accepimus., Ac cum in ſtatuto in Parliamento domi. 
ni Edwardi nuper Regis Angliz tertii progenitoris noſtr' 
apud Weſtmonaſter anno regni ſui triceſimo primo tent, 
ee, inter c#tera concordat & ſtabilit fuit, quod in omnibus 
caſibus Regem vel alias perſonas tangen, ubi quis queri- | 
tur de errore facto in proceſſu in Scaccario, Cancellarius, 
& Theſaurarius venire fac' coram eis in aliquam Came- 
ram concilii juxta . Scaccarium recordum & proceſſum hu- 
juſmodi, extra dictum Scaccarium, & aſſumptis fibi Juſti. 
clar' & allis peritis, talibus qualibus fibi videbitur fore, afſu- 
mend'. Ac etiam vocari fac coram eis Barones de Scaccario 
pradifo ad audiend' informationes ſuas, & cauſas * 
rum ſuorum, & ſuperinde negotium hujuſmodi debite fa- 
ciend* examinari. Et fi aliquis error inventus fuerit, illum 
corrigi faciant, & rotulos emendari. Et poſtea eos in dic- 
tum Scaccariu ad executionem inde faciend' remitti ſicut 
inet, prout in eodem ſtatuto continetur. Nos igitur 
olentes errorem ſi quis fuerit juxta formam ſtatuti predic 
ti corrigi, & partibus prædictis plenam & celerem Juſti 
tiam fieri in hac parte: vobis mandamus quod fi Judicium 
inde redditum fit, tunc recordum & proceſſum prædict cum 
omnibus ea tangen coram Cancellario nr'o Angliz & vobis, 
vos præfat Theſaurar” in Cameram concilii juxta Scaccs 
rium 8 vocat' le Council-Chamber decimo die 
inſtantis menſis Junii venire fac, ut idem Cancellar & vo! 
prefat' Theſaurar' viſis, & examinatis recordo & 
rædictis, auditiſque informiationibus yeſtr” vos p 
Foqes es ulterius in hac parte de confilio' Juſticiar & alio 
rum peritorum hujuſmodi fieri faciatis quod de jure-& ſe- 
cundum formam ſtatuti predicti fuerit faciend', Teſs 
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PART I. Sir William PEIHAM VJ Caſe; 
me ipſa apud Weſtmonaſter' tertio die Junii, anno regni 
2 primo. Ad quem diem præfat Cancel- 
larius & Thefaurarius in Cameram prædict' non venerunt. 
P ue dicta Domina Regina nunc mand' hic quod- 
dam alium breve ſuum ſub magno figillo ſuo extra Can- 
cellariam ſuam Theſaurar & Baronibus ſuis hujus Scac- 
carii direct, quod irrotulatur in Memorandis ejuſdem Scac- 
carii de anno triceſimo primo Regine nunc Elizabethæ, 
videlicet inter recorda de Termino Sanctæ Trinitatis, Ro- 
tulo. Ex parte Remem' dictæ Domine Reginæ, cujus 
uidem brevis teno- ſequitur in hæc verba. ſſ. Elizabetha 
i gratia Anglie, Franciæ, & Hiberniæ Regina, fidei 
defenfor, &c, Thefaurar & Baronibus ſuis de Scaccario ſa- 
lutem, Quia in Recordo & proceſſu, ac etiam in reddi- 
tione Judicii loquelz, quæ fuit in Cur noſtra coram vobis 
refatis Baronibus de Scaccario noſtro prædict', Termi-. 
no Paſchz ultimo præterito, per billam inter Henr' Page 
debitorem noſtrum & Edwardum Griffyn, de quibuſdam 
tranſgreſſione & ejectione firmæ eidem Henrico, per præ- 
fat Edwardum illat' ut dicitur, error intervenit manifeſtus, 
Ad grave damnum ipſius Edwardi, ficut ex querela ſua 
accepimus, Ac cum in ſtatuto in Parliamento domini Ed- 
wardi nuper Regis Angliz tertii progenitoris noſtr* apud 
Weſtmonaſter anno regni ſui tricefimo primo, tent', edit”, 
inter cetera concordat' & ftabilit' fuit, quod in omnibus ca- 
Regem vel alias perſonas tangen', ubi quis queritur de 
errore facto in proceſſu in Scaccario, Cancellarius, & The- 
faurarius venire fac coram eis in aliqua' Cameram concilii 
juxta Scaccarium recordum & — xn hujuſmodi, extra 
dictum Scaccarium, & aſſumptis ſibi Juſticiar' & aliis pe 
ritis, talibus qualibus fibi videbitur fore aſſumend'. Ac e- 
tiam vocari fac' cora' eis Barones de Scaccario prædicto ad 
audiend' informationes ſuas, & cauſes Judiciorum ſuorum, 
& ſuperinde negotium bujuſmodi debite faciend* examinari. 
Et ſi aliquis error inventus fuerit, illum corrigi faciant, & 
rotulos emandari. Et poſtea cos in dium Scaccarium ad 
executionem inde faciend” remitti ſicut pertinet, prout in 
eodem ſtatuto continetur. Nos igitur volentes errorem fi 
- fuerit juxta forma' ſtatuti pred” corrigi, & partibus præ- 
ictis plenam & celerem juſtitiam fieri in hac parte: vobis 
mandamus, quod fi Judicium inde reddit' fir, tune record” 
& —— pred” cum omnibus ea tangen' cora' Cancellario 
noſtro Angliz & vobis, vos præſat' The ſaurar in Cameram 
concilii juxta Scaccariu' predict vocat' le Cauncil⸗Chambe 
uarto decimo die ORtobris roxim' futur venire fac ut ide 
neellar & vos prefar The Bur viſis & examinet recurdo & 
= przd', auditiſq; informationibus veſtris, vos prafat” 
arones ulterius in bac parte de confilio Juſticiar & a drum 


perit' hujuſmodi ſſer ĩ ta. quod de jure & ſecund' formam 
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pred ſpec non fuit legitima. Item, in hoc etiam erratum 


ſens in Cur” ille idem meſuagium cum pertinentiis, gratis 


Thomas Bowes artium magi 


tio predict Thomæ Bowes artium magiſtr' in 3 
0 


mas Bowes artium magiſter ante executionem prædict' ha- 


Sir WII IIA PELHAM Caſe. Parr I. 


Ratuti præd fuerit faciend', Teſte me ipſa apud Weſtmo- 
naſter xiii, die Junii, anno regni noſtri triceſimo primo. 
Ad quem quidem quartum decimum diem Octobris, co- 
ram Chriſto horo Hatton Milite Cancellario Angliz, & Wil- 
lihelmo Cecil Milite, domino Burghley, Theſaurar Scacca- 
rii præd', in difta Camera juxta Scaccarium præd' apud 
Weltmonaſter' ven przd* Edwardus Griffyn, Richar- 
dum Hatton Attornatum ſuum; Et præfat' Theſaurar & 
Barones recordum & proceſſum prædict cum omnibus ea 
tangen tunc ibidem venire fecerunt. Et ſuper hoc præ- 
dictus Edwardus dic quod in recordo & proceſſu prædictis, 
necnon in redditione Tudici prædict'ꝰ manifeſte cit erratu'. 
Imprimis in hoc, videlicet, eo quod non apparet in record 
præd quod przd' Thomas Bowes artium magiſter in record 
przd* ſuperius nominat”. fuit ſeifitus de remanere meſua- 

ii predic cum pertinentiis in narratione placit' ſuperius 

c, tempore 3 recuperationis in prædict Cur Hu- 

ingali in Guilhalda London in forma præd habit', qua 
de cauſa intratio przd' Thomæ Bowes artium magiſtr', 
in meſuagium prædictum cum pertinentiis in narratione 


r *** a 


eſt, pro eo quod præd' recuperatio habita fuit in præd' 
Cur' Huſtingali ante octavum diem Maii, anno regni do- 
minæ Reginæ nunc quarto decimo, ac quod præd Tho. 
mas Bowes qui antea fuit tenens ad terminum vitz ſur, voc 
fuit in eandem Curiam per præfat Willihelmum Pelham in 
recuperare illo nominat ad war” meſuagium prad* cum 
pertinentiis inter alia, qui -quidem Thomas Bowes poſtea 
per ſumm'” per Attornatum ſuum camperuit in Cur', Et 
gratis meſuagium illud eidem Willielmo warrant', Et ul- 
terius voc ad warrant' przd' Richardum Horeſted; qui præ- 


warr & poſtea fecit defaltam, per quod Judicium verſus 
refat' Willihelmum Pelham in recuperatione illa redditum 
uit, & executio inde in forma * habe batur, ſicque pred” 
| {ter de remanere fine aliqua 
demanda in meſuagio præd cum pertinentiis habend' pe- 
nitus præcluſus extitiſſet. Et ea de cauſa prædict' intra- 
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illad” cum 20 uy poſt recuperationem illam in forma 
prædict habit & execur' fuit illegitima. Item, in hoc e- 
tiam erratum eſt, eo quod compertum fuit quod ante ali- 
quam intrationem predict Thomæ Bowes artium magiſter 
judicium predict plenarie & debito modo execut' fult, 

quam quidem executionem inde fic habit” licet præd Tho- 


buifſet titulum intrandi, tamen idem Thomas per legem. 
ferr@ in meſuagium ptædict poſt executionem prædictam 
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Part I. Sir WiLLIaM PELHAM's Caſe. 
6c habitam intrare non potuit. Item, in hoc in ſuper erra- 


tum eſt, eo quod compertum fuit per ſurat, prædict quod 
prædict Thom” Bowes pater &c. qui fuit tenens pro ter- 


mino vitz ſux de meſuagio prædictꝰ cum pertinentiis adhuc 
ſuperſtes & in plena vita exiſtit / Sicque prædict intratio 

rædict' Thomæ Bowes artium magiſtri in meſuagium præ- 
dict cum pertin in forma præditt durante vita predict 


Thomæ Bowes patris ſui fact. efle legitim' adjudicari non 


debet, Et hiis de cauſis judicium predi&' pro præf. Hen- 
rico Page verſus ipſum Edwardum Griffyn & totum inde 
dependens ſuper billam predi& verſus ipſum Edward" in 
forma predict prolat. & exhibit. minus validum in lege 
exiſtit, Et pet. quod judicium illud ob errores preditt, 

alios in recordo & proceſſu prædict' exiſten revocetur, adnul- 
letur, & penitus pro nullo habeatur, & quod ipſe ad omnia 


que occafione redditionis judicii illius amifit reſtituatur &c. 


t ulterius idem Edwardus Griffyn pet. breve dictæ Dom 
Reginz ad præmuniend' præf. Henric. Page eſſendi coram 
præf Cancell' & Theſaur in Camera prædict' apud Weſt- 
monaſter auditur' recordum & proceſſum prædict, ac e- 
tiam errores prædict', & ulterius ad faciendum & recipien- 
dum quod fuerit juſtum in præmiſſis &c. Et ei conceditur 
retornabile ibidem die Martis, 20 die Octobris, proxim' 
futur. Et idem dies datus eſt præf. Edwardo ſwicem &c. 
Ad quem diem cor' pref. Cancellario & Theſaur in Came- 
ra præd apud Weſtmonaſter, ven' præd' Henricus Page per 
attorn' ſuum præd', Et vicecom' London, viz. Richardus 
Gourney, & Stephanus Soame, modo mand quod per Tho; 
mam Bickliffe, & Humfrid' Walfingham, probos & legales 
homines de balliva ſua ſcire fecer præfato Henrico Page, 
quod eflet coram Cancellar & Theſaur* præd' in Camera 
præd, ad diem & locum præd', ad faciendum & recipien- 


dum prout breve illud in ſe ys & requirebat. * Et ſu- 


per hoc præd' Edwardus per Johannem Hawkeſworth At- 
tornatum ſuum, ſimiliter ven, Et pet. auditum recordi & 
proceſſ. necnon errorum prædictorum, Et ei leguntur &c, 
Quibus lectis & auditis, idem Henric. Page dic. quod in 
recordo & proceſſu præd' ac redditione judicii prædꝰ in nul- 


lo eſt erratum. Et 7 Curia hic procedat tam ad 


exam inationem recor proceſſ. prædict', quam cauſarum 
prædictarum ſuperius pro errotibus allegat', & quod judi- 
cium prædictum in omnibus affirmetur &c. Et quia præ- 
fat. Cancellar & 'Theſaurar' ſe adviſare volunt de & ſu- 
py præmiſſis, priuſquam judicium ſuum inde reddant, 

ies datus eſt partibus prædict' hic ſcilicet in Camera pra» 
dicta uſque diem Martis undecimym diem Novembris 
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| 2 iem Martis xxvii, diem Januar' proxim' futur' de ju- 
icio fuo inde audiend' &c. Ad quem Diemcoram præf. Can- 


diem Novembris, de quo die loquela prædict' ultime conti- 
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Fir WxLLIAM PrtrnaMY Caſe. Part J. 
proxime futurum, de Judic. ſuo inde audiend' &c. Ad 
quem diem cor Cancellario & Theſaurar' in Camer' 
Prædict apud Weſtmonaſterium venerunt prædict 
r attornatos ſuos it, Et quia præf. Cancellar & 
hefaur' nondum advifantur de judicio ſuo reddendo, de 
de fuper pramiſſis dies ulterius datus eſt partibus predict”, 
coram pref. Cancell' 8& Thefaurar in Cam' prædict', uſ- 
ue diem martis xviii. diem Novembris proxim' futur', 
& judicio ſuo inde audiend” &c. Ad quem diem coram 
Caneellar & Theſaurar' in Camera prædict' apud 
eſtmonaſt. ven partes prædict per attorn' ſuos prædict. 
Et quiz pref. Cancellar & Theſaurar nondum adviſantur 
de judieio ſuo reddendo, de & fuper præmiſſis dies ulte- 
rius datus eſt partibus prædict coram pref. Cancellar & 
Thefrurar' in Camera prædict, uſque diem Martis xxv. di- 
em Novem x: futur, de judicio ſuo inde audiend' 
&c. Ad quem diem eoram præfat. Cancellar' & Thefaurar' 
in Camera præd apud Weſtmonaſt. ven partes præd' per at- 
torn” ſuos præd', Et quia præfat. Cancellar & Theſaurar' 
nondum advifantur de judicio ſuo reddendo, de & ſuper | 
præmiſſis, dies ulterius datus eſt partibus prædict' hic co- 
ram pref. Cancellario & Thefaurar' in Camera prædict' uſ- 
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cellario & Theſaurar in Camera præd' apud Weſtmonaſter 
ec ven. tam predia' Henricus Page, per Johannem 

awkefworth attornatum ſuum prædict', quam prædict' Ed- 
wardus Griffym, per Richardum Hatton Attornatum ſuum 
prædict, Et ſuper hoc idem Henr dic, quod prædict' Ed- 
ward* breve ſuum præd de errore corrigend' verſus ipfum 
Henr' in hoc caſy ulterius proſequi ſeu manutenere non de- 
bet, Quia dic. poſt uſtimam continuationem placit. 
prædict, ſez. rædict' diem Martis, ſcz. prædict' xxv. 


tinuat. fuir, uſque ad hunc diem, ſez. priedi diem Mar- 
tis, ſcz. præd xxvii. diem Januarii & ante hunc diem, viz. 
xv. die — anno regni dictæ Dom' Regin' nunc 32. 

redia' Edwardus, per nomen Edwardi Griffyn de Lon- 
Jon Haberdaſher, apud London in Parochia beatæ Marie 
de Arcubus, in Warda de Cheape London, per quoddam 
ſcriptum ſuum relaxarionis, quod idem Henricus figillo præ- 
dicti Edwardi ſignat. hic in Curia profert, cujus datus eſt 
eodem xv. die Januarii, anno triceſimo ſecundo ſupradicto, 
relaxavit, & quiet. clamavit eidem Henrico Page, per nomen 
Henrici Page de London Merchant Taplo:, omnimodas ac- 
.tiones, fectas, errores, brevia de = liges Anglice quar- 


rels, querelas, Anglice Plaints, & demand' quacunque 
| | Gu 
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MT quz Ls Edw. verſus ipſum Henrꝰ tunc habuit dependent, 
J vel ad aliquod tempus extunc impoſterum potuit, vel debuir 
N habere verſus dictum Henr, executores, vel adminiſtrato- 
„res ſuos, pro aliqua materia, vel re quibuſcunque ab origine 
, mundi, uſque diem dat pred ſcripti relaxationis, prout 
C r idem ſcriptum hic in-curia prolat” plenius a t. Et 
ry oc idem Henr* paratus eſt verificar', unde pet Judic' fi 
» rzd' Edw. przd' breve ſuum de errore corrigendo, contra 
4 przd' ſcriptum relaxatlonis ipſius Edw. proprium, ulter 
: verſus ipſum Henr' manutenere, ſeu proſequi debeat &c. 
4 A. Tenant for liſe, Remainder in tail, Remainder in foe, Ca l 
1 * bargains and ſells the Lands in fee to one who before — a. — 
f the Statute 14 Eliz. Gers a Recovery, in which A. is 
j vouched and vouches over, and. he in Remainder en- 
ters, and the Entry adjudg'd lawful, and a Writ of 
4 Error thereupon ſued out, and the Plaintiff releafed 
r the Error 5. | | | 
r 
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Hill. Term 32 Eliz. 


BETWIXT 


Sin WIITIANM PELHAMs Caſe. 


N this Term a Writ of Error was depending in the Ex- 
chequer-Chamber, betwixt Z4ward Griffyn Plaintiff, 
and Henry Page Defendant, upon a Judgment given in 

the Exchequer, and the Cafe was thus. Henry Page had in 
Hill 30 His. brought an Ejectione firms in the Exchequer 


- againſt Edward Griffyn, and declared on a Leaſe made by 


homas Bowes Maſter of Art, 10 Jan. 29 Elis. to the ſaid 
Page, of a Capital Meſuage in Lombard-ſtreer, in the Pariſh 
of S; Mary Molnoth, &c. in London, called the Sign of the 
V. +224 en for fix Years, and that the ſaid Griffyn had 
ejected him; and upon Not-guilty pleaded, the Jurors in 
London by Nift Prius gave a fo ial Verdict to this Effect: 
They found that Sir Martin Bowes Knight, was ſeiſed of 
the {aid Houſe in Fee, and had Iſſue one Thomas Bowes, 
and that the faid Thomas had Iſſue Martin Bowes, and the 
ſaid Thomas Bowes Maſter of Art now Leſſor, and one 
George Bowes ; and that the ſaid Sir Martin 29 Fulii, 8 E- 
liz. by his Will in-Writing, did deviſe to the ſaid T homas 
Bowes his Son, the ſaid Houſe for his Life, without Im- 


peachment of Waſte, the Remainder to the faid Martin his 


Son, and to the Heirs 'Males of his Body begotten, the Re- 
mainder to the ſaid 7 ho. Bowes Maſter of Art in Tail, the 
Remainder to the ſaid George Bowes in Tail, the Remainder 


to the ſaid Thomas Son of Sir Martin in Tail, with divers 


Remainders over: And afterwards Anno 8 Fliz. the ſaid 
Sir Martin died, after whoſe Deceaſe, the ſaid Thomas his 
Son enter d. and was ſciſed of the ſaid Houſe for Life, with 
the Remainders over as aforeſaid, and afterwards 19 Dec. 
Anno 14 Elizabeth the ſaid Thomas, Son of Martin, by 
Deed indented and enrolled in Chancery, according to 


| the Statute, did bargain and ſell the faid Houſe to Sir 
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' and Execution was ſued upon the ſame Recovery 


| And in the Exchequer before the firſt Judgment was given, 
be Defendant's Counſel argued, that Judgment ought to be 


the Words of the Stat. are general, yet they are intended when E. z. Age 76. 


| County of Cormwat, An. 13 Elis. by the juſſices of the Com Ce 1 
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Paxr I. Sir WII IIAM RIH AMI Coſe. 13 
il. Pelbam and his Heirs, who ſuffer'd a common Recovery, 


in which Thom. Son of Sir Martin, who was Tenant for Lite, 
was vouched, and that was before the Statute of 14 E. c. 8. 3 Co. 6. b. Co. * 


ze Lit. 356. 
ad fot a. 


this common Recovery ſhould bar the Remainder, or the 
Entry of him in the Remainder in Tail, was the Queſtion. 


given againſt the Plaintiff in the Hjectione firmæ for two 


q Reaſons ; firſt, becauſe the Remainder of T homas Bowes the 
Leſſor was barred by this Recovery, for this Recovery was 


out of the Statute of 32 H. 8. c. 31. becauſe in this Caſe, al- 

tho' Sir Wil. Pelbam was but a particular Tenant, yet he doth 10 Co. 45. a. 

not in this Recovery vouch the common Vouchee, but him Plow. 15. U. 

who was Tenant for Liſe, and ſo he is a particular Tenant 47 + 2 Inf.” 
in Law, but not in Deed. And therefore it is agreed in 19 2 
E. z. tit. Age. pl. 2. in Hitz berb. if the Vouchee who is Te- 6 Co. 5.8. 18 
nant in Law, vouch the Heir of the Husband in a Cui in vita, oe, b. 
the Parol ſhall demur by the Statute of Maſt. a. c. 40. for altho pj, Agra 44. 


the Tenant in Deed voucheth the Heir of the Husband, and 7 © 139. 

not when the Tenant in Law voucheth the Heir of the Hus- 8 udg- 

band. And 16 H.. 5. a. Tenant by Receit ſhall vouch out of the 240. 14 H. 7. 

— — in a Writ of Entry in the Per, for he is but a Tenant 13: b. 19. a. 6 

in Law, and not a Tenant in Deed. And it ſeemeth up- = 3 

on the Letter of the Act of 32 H. 8. that this Caſe is not 164 H. 17. 

within the Statute, for in the Body of the Act it is ſaid, All Br. Voucher 

ſuch Recoveries, c. againſt ſuch particular Tenants of any ß 

Lands, &c. whereof the ſame particular Tenant is, or ſhall 

be ſeiſed, as Tenant by the Curteſie, Ic. or otherwiſe for 

Life, ſhall be void Ec. againſt ſuch Perſons to whom the Benl. in Kel. 

Reverſion or Remainder ſhall then appertain, c. And be- 211. 4 10. 

cauſe the Vouchee in our Caſe was not ſeiſed for Life, but 3, Beal. ,... 

came in as Vouchee, he was therefore out of the Letter of pl. 194. 4 Le 

that Statute: And that that Act ſhall not be taken by E- on. 128-2 Le- 
uity, it was holden as Serjeant Bendloes reports, 5 Elis. ?. N 
hat if Tenant for Life, the Remainder to bis eldeſt Son in 362 a. Falun. 

Fee be diſſeiſed by Covin, and afterwards the Diſſeiſor is 230. : 

impleaded in a Writ of Entry in the Poſt, and vouches the — 

Tenant for Life, who vouches over the common Vouchee, 

that that was out of the Statute of 32 H. 8. becauſe the Te- 

nant for Life came in as Vouchee, and the Præcipe was not 

brought againſt him; and that the Son being an Infant, was 

not aided by the Statute of 32 H. 8. And he reports alſo, that 

it was ſo holden in the Caſe of one Lee, for Lands in the 


» 


mon Pleas : And the Court ſaid, that thoſe Caſes were not to . . 


be compared to the Caſe at the Bar, for there, by the Dif- 
ſeiln, all the Remainders were deveſted, fo that they di . 


— 


5 


{ 8 | 
Sir Wittian PIA Caſe. Patt l. 
© .. but a Right; and then that perhaps might be out of the Sta- 
1 tute + x. 8. becauſe the Words of the Act ate (to whom 
_ > the Reverfion or Remainder ſhall then appertain.) The ſecond 
<< 2 that this Recovery being executed, did toll the 
Entry of him in the Remainder, and put him to a Writ of 
Entry in conſimili 75 and to that Purpoſe the Caſes in 13 


{s) 1 Rol. 853. E. 3. tit. Ae 93. 41. E. 3.18.5. by Finchden, (a) 22 E.3. 2 5. 
and the Preamble of the Statute of 32 H. 8. c. 3. were ci- 
() 10 Co.44-2. ted. (But the Court did reſolve for the Plaintiff, becauſe they 
22 * conceived, that this Recovery was a Forfeiture of the Eſtate 
226. a 362. a. of Sir Mil. Pelham, for inaſmuch as a common Recovery by 
augh. £1. Aſſent, was now by common Uſage, in a manner become a 
1 17% common Aſſurance and Conveyance, , upon which an Uſe 
1 may be limited and averr d, as well as upon a Fine or Feoff. 
 Co.4- b. 5 ment ; for that Cauſe Sir Roger Manwoed, Baron Clark, and 
Co. 1 b. + all the Barons of the Exchequer upon great Deliberationdid 

| . 2 reſolve, that the ſaid Recovery was a Forfeiture, and done 
1 to the Difinheritance of him in the Remainder in Tail, and 
x 2 362-2. was as much in Law, as if the ſaid Sir Wil. Pelham had le- 
3 viell a Fine, or made 2 Feoffment. And a Difference was ta- 
ken between a Recovery by Aſſent, which is in the nature 

of a common Conveyance, and a Recovery without Aſſent of 
the Parties, altho' it be without Title. And it was alſo ad- 
judged by the whole Court, that the Entry of him in. the 
3 in Tail was congeable as well after the Execution, 
as after the Judgment ; - it being a Forfeiture for the 

+ Reaſon aforeſaid, the Suing Execution will not toll the En- 

try of him in the Remainder. And the Court ſaid, it would 

be miſchievous if before the Statute of 14 Elis. cap. 8. it 

ſhould be in the Power of Tenant for Life, by ſuffering a 

common Recovery, to toll the Entry of him in the Rever- 

fion, or Remainder, and put them to their real AQions, and 

1 ſo in danger to be diſinherited or delayed, and to prove the 
5 {4 2 Co. 4. b. ſame to be a Forfeiture, the Caſe adjudged in 05 5 Lib. 
2 60,63, Aff. Pl. 3. & 5 E. 3. tit. Entre congeable 42. was cited. That 
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= © + Le" where the Plaintiff baddemiſed the Land to one A.for Term 
1 oy LK: 2 we, wth A. e bis — to bring « ox 7 
| 350, e u e Statute of Glouceſter, ſuppoſing that he hel 
Ha * of hi? Demiſe for Term of his 5 by Gllußon, to ouſt the 
Br. Entre cang. Plaintiff of his Reverſion; to which Writ 4. appear d, and 
2 ter. 5. Co. could not deny the Action, for which the Son bad Judg- 
Lit. 362. a. 1 ment, and before Execution, the Plaintiff entred upon A. 
Rol. 353 and the Son ſued Execution, upon which the Plaintiff brought 
4 an Aſſiſe, and had Judgment to recover. And it is to be ob- 
ſerved, that the Entry of the Plaint. before Execution, was no 
Cauſe of the Judgment, for there Chauntrel ex afſenſu Herle, 
declares the Reaſon of the Judgment; that is to ſay, Becauſe 
i i found, that the Writ was brought by Colluſion, and that 
the Recovery was by Confeſſion, which we hold but an Alie- 
nation in Law to the Difnheritarce of him who is Plaint. ſor 
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ar IL. Sir WII IIA PEIAA M's Caſe. 
Wwhich Cauſe the Court did adjudge that he ſhould 
recover his Seifin. By which Judgment it «pps, 
hat the Suing Execution was not material, foraſmuch 
Was the Recovery itſelf was adjudged a Forfeiture. So if in 


4 * 


18 E. 3. 28. 3. And in 25 E. 3. 48. 4. it is holden, that 


a Recovery by Aſſent without Title ſhall not deveſt a Re- 


verſion or Remainder out of the King, becauſe the ſame 
being ſuffered by Aſſent of the Parties without Title, is 
but a Conveyance. And 33 E. 3. Avowry 255. 2 
a Recovery without Title doth countervail a Demile. And 


che Plaintiff in the Writ of Error in the Exchequer-Cham- 


ber, perceiving the Opinion of the Court to incline againſt 


bim, did releaſe his Writ of Error. 


16 


tow 4 b. Co. 
it. 252. a. 


Wa Writ of Right brought againſt Tenant for Life, he join 5 _— — 
che Miſe — the meer Right, it is a Forfeiture ah is 126, 4 
holden in 9 H. 5. 14 4. & 22 aff. pl. 31. So 14% E. 3. tit. 
WReceit 135. That in a Præcipe the Tenant (being Tenant 
bor Life) pleaded to Iflue the firſt Day, without _— 
any Delay by Aſſent betwixt the Tenant and the De - | 
Want, the Demandant did recover, and it is there held, that 1 R. 871. Plo. 
che Entry of him in the Remainder was lawful. ide 553-% Co. L 


Co. Lit. 215. b. 


b. 4 Co. 
2. 
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In memorandis Scaccarii de an 34. Re-. 
gina nunc Elix ab. viz. inter Record 
de Termino S. Hill. anno ſupradicto, 

'  Rotulo 149, in Scaccario remanen, & 
in cuſtodia remem Regina ibidem exi-i 
ſtem inter al continet ſic. 


Drees erer = hk -ma>... 


London” i. Emorand quod Foh. Popham Armiger, Attornat. 
| Dom Reginæ nunc generalis, qui pro eadem do- 
mins Regina ſequit, præſens hic in cur* 3. die Febr bl 
hoc term” pro eadem Dom' regina, dedit Cur hic intelligi 
a K informari, quod cum tot. ill le key and wharfe voc. the 
old doll key, ac omnia meſuag', zdific', terr, advantag, 
commoditat, & profic. eidem quoquo mod' ſpectan cum 
3 | ſais pertin', ſcituat*, & exiſten' in parochia omnium S. Bark- 
R$ ing in civit. Lond*, in man' & poſſeſſion' dictæ Dom' Regi- 
_ - nz nunc 26 die Januar, anno regni ſui 34 ac diu antea & 
continue poſtea fuer & extiter', & de jure exiſtere debe- 
rent, ut in jure Coron' ſuz Angl', prout in quam plurimis 
Recordis, Rotulis, & memorandis hujus Scaccarii plenius Wl 
liquet & apparet de recordo : Quidam tamen 2 Porter 
de Lond' Fithmonger, and Henr Cockain, leges dictæ Dom 
Reg. nunc minime verentes, ſed exhzredation' ejuſd' Dom 
Reg: in præmiſſis intenden, vi & arm' &c. præd' 26. die 
4 Jan, an' 34. ſuprad' in & ſuper poſſeſſion dictæ Dominez 
= reg. nunc præmiſſor intraver, intruſer', & ingreſſum fecer, 
1 Ac exit. & one inde provenicn' ad uſus ſuos propr per. 
ceper & habuer, & adhunc, percipiunt & habent, tranſgr 
ill hucuſque & adhuc continuan' in contempt. dictæ Do- 
in Reg. nunc, ac contr' leges ſuas, und' pred” attorn dictz 
Dom Reg. nunc pro eadem Dom, reg. petit adviſament. 
| * in præmiſſis. Ac quod præd' J. Porter & H. Cockain ven 
 hic ad reſpond' dict. Dominæ reg. in præmiſſis. Super quo 
concordat. eſt, 2 præd J. P. & H. C. attach. per corpor 
ſua ubicunque &c. ad reſpond' dict. Dom' reg, in præmiſſ 

| * 9 


Et 


Part J. Po T ERV Caſe, 

Et præceptꝰ Vicecom dictæ Civitatis London', quod ipſos 
ohannem & Henricum attach' in forma predict. Ita &c, 

in Octabis Purificationis beatæ Mariz virginis hoc termino, 

Ante quidem diem, videlicet, quarto die Februarii hoc an- 


miſſis per Barones hic allocutus pro præmiſſis committir' 
M priſonæ Dominæ Reginæ de le Fleet, ibidem moraturug 
auouſque &c. Et incontinen' eodem die Johannes Porter 
WT huc ad barram per Gardianum priſonæ prædict' dyQus, ex 
gratia Cur” traditur in ball Henrico Cockain de Parochiz 
omnium Sanctorum Barking, in Warda Turris London', & 
Roberto Dodde de parochia Sancti Buttolphi extra Algats 
London', viz. cuilibet eorum corpus pro corpore, uſque cra- 
ſtinum diem, & fic de die in diem, & termino in termi- 
num quouſque &c. Cujus quidem ball prætextu idem Jo- 
hannes Porter a priſon' prædict' liberat. Et ſuper hoc ve- 
ner tunc ibidem præfat Johannes Porter, & Hen. Cockain, 
viz. dictus Johannes Porter in propria perſona ſua, ac præ- 
fatus Henricus Cockain per Arthurum Salway Attornatum 
ſuum, ad hoc ex gra' cur ſpecialiter admiſſ. Et petunt &c, 
auditum informationis prædictæ. Et eis legitur. Qua le 
Ag, audit', ac per eos intellecta, iidem Johannes Porter & 
WE Henric' queruntur fe colore præmiſſorum in dicta informg- 
ione ſpecificat” graviter vexatos fore & inquietat”. Et hog 
minus juſtę: Qua proteſtando quod informatio prædicta, ac 


4 ad quas ipſi neceſſe non habent, nec per legem tertæ te- 
„ cnt” reſpondere: Pro placit' tamen quoad venire vi & ar- 
1. mis, aut quicquid quod eſt contra pacem dictæ dominz Re- 
K einæ, aut in contemptum ejuſdem dominæ Reginæ, iidem 


Johannes Porter & Henric' dicunt gy ipfi in nullo funt in- 

de culpabiles, nec eorum alter eſt inde culpabilis. Et de 
Whoc pon' ſe ſuper patriam. Et prædictus Attornat' &c. fi- 
Wmiliter. _ Et 1 intrationem, intruſionem, & ingreſſum 
a tot' il” prædiet le Key and hark, voc“ the [HH Wool 
ep, ac predict meſuag', edific', & cætera præmiſſ. cum 
Wpertinentiis in dicta informatione ſuperius ſpecificat' fieri ſup- 

poſit 1idem Johannes Porter & Henric' dicunt quod dict 
domina Regina nunc, ipſos Johan' & Henxic', ſeu eorum al- 
terum inde impetere ſeu occaſion' non debet : Quia dig 
quod diu ante prædict' viceſimum ſextum diem Januarii, in 


| et vidua, nuper uxor Nicholai Gybſon de London G2ocer, 
fuit ſeiſit de & in tot” ill' præd' le Kev and Wharf, & cx- 


ominico ſuo ut de feodo. Et fic ſeiſitꝰ exiſtens, eadem do 
Avicia diu ante præd tempus quo ſupponitux intra tionem, in- 


rulion”, & ingreſſum præd 8 rertio dec imo die April” 


| anno 


no, prædict' Johannes Porter hie in cur inventus, ac de præ- 


materia in eadem content' minus futficien' in lege exifiunt, 


icta informatione ſpecificat', quzdam domina Avicia Kne- 


eris præ miſſis cum pertinentiis in dicta informatione ſpec i 


17 
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; „  POLTET7 TR. . . FARFL 
anno regni domini Edw. nuper Regis Angliæ ſexti tertio, 
apud London in parochia omnium Sanctorum N ræ- 
dict' in Warda Turris London', demiſit tot' 111 pra A le 
Key ex Wharf. ac cztera præmiſſa cum pertinentiis cuidam 
Bartholomæo Gibs, habendum fibi & aſlign* ſuis, a feſto Na- 
. _  ralis Domini quod eſſet in anno Domini milleſimo quingen- 
teſimo . ſexto, uſque finem termini quadragint an- 
norum extunc proxime ſequen & plenar' complend. Vir. Bl 
tute cujus dimiſſionis idem Bartholomæus poſt præd' feftum i 
Natalis Dom, quod fuit in præd' anno Dom milleſimo quin- 
enteſimo ſexageſimo ſexto, & ante præd tempus quo &c. 
intravit, & fuit inde poſſeſſionatꝰ: Et fic inde poſſeſſionat ex- 
iſtens idem Bartholomeus ante prædictum tempus quo &c. 
ſcilicet primo die ſanuarii, anno Domini millefimo quingen- b 
teſimo quinquageſimo ſecundo, apud London in parochia & 
Warda prædictis, condidit teſtament” & ultimam voluntatem 
ſuam in ſcriptis, ac eorundem teſtamenti & ultimæ volunta- 
3 tis fecit & conſtituit quandam adtunc Aliciam uxor ejus exe- 
cut' ſuam. Et poſtea idem Bartholomeus eiſdem die & an- 
no ibidem obiit de tot ill' prædict' le Rep 6 Wharf, ac cæ- 
teris præmiſſis cum pertinentiis poſſeſſionatꝰ: Poſt cujus mor- 
tem, & ante prædictum tempus quo, &c. cadem Alicia a. 
ſumpto ſuper ſe onere executionis teſtamenti & ultimæ vo- 
luntatis prædictorum, in tor” ill prædict' le Key , Wharf, 
ac cœtera præmiſſa cum pertinentiis intravit, & fuit inde 


I poſſeſſionat: Et fic inde poſſeflionat' exiſten' eadem Ali. 
cia ante prædictum tempus quo, &c. ſcilicet quarto die Mai, e 
anno regni dictæ nuper dominæ moſs Mariz primo, apud 0 
London in paroch ia & Warda prædict', cepit in virum quen- WR” 
dam Thomam Wilcox, per quod iidem Thomas & Alicia RP- 
in jure prædict Alicia fuerunt de tot' ill' prædiet' le Rey f 
Wharf, ac de cæteris præmiſſis cum pertinentiis poſſeſſio e 
nat': Et fic inde poſſeſſionat' exiſten' iidem Thomas Wil BE. 
cox & Alicia ante prædictum tempus quo, &c. ſcilicet ſexro lic 
decimo die Novembris, annis regnorum Domini Philippi, & un 
Dominæ Mariæ 1 268 Regis & Reginæ Angliæ primo 8 ſe- * 
cundo, apud London' in parochia & Warda prædict', per WW *< 
quoddam ſcriptum ſuum ſigillis ſuis ſigillat, ac hic in cur WF" 
prolat', cujus dat' eſt eiſdem die & anno, dederunt & con- ict 
"4 ceſſerunt totum ſtatum, jus, titulum, intereſſe, & terminum e 
anmorum ſuorum, quæ ipfi iidem Thomas & Alicia adtunc olt 
habuerunt ventur de & in tot” ill præd' le Bey , hat, 
ac c#teris'przmiſlis prædict cum pertinentiis ratione exccu Mer 
tionis teſtamenti præd' Bartholomzi Gibbes præd' cuidam blq 
Jobanni Haynes: Virtute quorum quidem doni & concel- er 
fionis, idem Johannes Haynes ante przdiftum tempus quo. 
de in yt llud predie? le Bey b wharf, ac erer pre ſe 
6. 
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miſſa cum pertinen intravit, & fuit inde poſſeſſionar' :--Et 
fic. inde 8 exiſtens idem Johannes Haynes ante 
prædictum tempus quo, Cc. ſcilicet xxi. die Decembr'\, an- 
no Domini milleſimo quingentefimo quinquageſimo nono, 
apud London in parochia prædicta, condidit teſtament & 
ultimam voluntatem ſuam in ſcriptis, ac per eandem devi- 
vit & legavit præmiſſa cuidam Jocoſæ tunc uxori ſuæ, ac 
eorundem fecit & conſtituit præd' Jocoſam adtunc uxor ejus 
execut' ſuam. Ac poſtea eiſdem die & anno ibidem de tot' ill 
WE predict le Bey + Wharf, ac cæteris præmiſſis cum perti- 
W nentiis obiit poſſeſſionat' : Poſt cujus mortem, & ante præ- 
WF diftum tempus quo, Sc. prædicta Jocoſa aſſumpto ſuper ſe 
W onere executions teſtamenti & ultimæ voluntatis prædicti 
Johannis Haynes prædictorum in tot ill prædict' le Rep & 
G harf, ac cætera præmiſſa cum pertinentiis intravit, & fuit 
W inde poſſeſſionat virtute executionis eorundem teſtamenti & 
Nultimæ voluntatis prædicti Johannis Haynes: Et fic inde 
voſſeſſionat exiſtens eadem Jocoſa ante prædictum tempus 
N quo, &c. ſcilicet ſexto die Octobris anno regni dictæ dominz 
HNegin nunc triceſimo prim, apud London in parochia & 


br. Warda predict), cepit in virum præfat' Johennem Porter 
af. Peer quod idem Johannes Porter ii & adhuc eſt inde poſ- 
o- eſſionat'. Cujus prætextu idem Johannes Porter in jure ſuo 


proprio, & prædictus Henricus Cockain ut ſerviens ejuſ- 
em Johannis Porter, ac per ejus præceptum & mandatum 
In tot” il prædict le Rep & bart ac cætera iſſa cum 
eertinentiis in dicta informatione ſpecific prædicto tempore 
uo, &c. intra verunt, ac exitus & proficua eorundem per. to- 
aum tempus in dicta informatione ſpec” perceperunt & ha- 
Wucrunt, & adhuc percipiunt & habent, prout eis bene licuit 


yt licet : Abſque hoc quod idem Johannes Porter in & ſy- 
fo. er poſſeſſionem dictæ dominz Reginz prædictorum le Key 
vi. . Wharf, ac cæterorum præmiſſorum cum pertinentiis in 
x0 icta informatione ſpec”, aut alicujus inde parcell intruſe- 
WJ oh ſeu eorum alter intruſit, modo & forma prout per di- 
eam informationem ſuperius ſupponitur. Et abſque hoc 
per iP uod præd le Key t, Wharf, ac cætera præmiſſa cum per- 
cur entiis in dicta informatione ſpec” aut aliqua inde parcella 
oni o vicefimo ſexto die Januaril, Anno tricefimo quarto ſu- 


radifto in eadem informatione ſpec vel unquam antea 
oltea exiſtebang vel fuerunt, exiſtebat vel fuit, in manibus 


art, . Poſſeſſione dictæ Dom Reg nunc, modo & forma prout 
ecu· Per eandem informationem ſuperius ſupponitur: Et etiam 
dam bſque hoc quod habetur aliquod Record', Rotul ſeu me · 
cel norand in Curia Scaccarii hic, præter Record informatio- - 
que pred, per 5p liquere pateſt 1 le Key g Mharfrae 
pr ers præmiſſa, aut aliquam inde parcell cum pertinen 


1 
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eſſe ſeu de jure exiſtere in manibus & poſſeſſione dictæ Do- 
minæ Reginz nunc. Quæ omnia, & ſingula idem Johan. 
nes Porter, & Henricus Cockain parat ſunt verificare prout ll 
Cur &c. Unde petunt judicium. Et quod ipfi quoad prz- ll 
miſſa ab hac Cur' dimittantur &c. Et eorum alter dimit. 
tatur &c. Et quia Cur vult aviſare de placito præd' ante- 
quam ulterius &. Natus eſt dizs hic, præfatis Johanni Por. 
ter & Henr* Cockain codem ſtatu quo nunc uſque ad xv. 
Paſchæ. Ad quem diem præfati Johannes & Henricus ve. 
nerunt hic ut pt ius. Et prædictus Johannes Popham Armi- 
ger, Attornatus Dominæ Reginæ nunc generalis, Qui pro 4 
eadem Domina Regina ſequitur 2 hic in Curia ad 
eundem diem in propria perſona ua, Proteſtando non cog - 
noſcend' aliquid in placito ptædictorum Johannis Porter, & 
Henrici Cockain per ipſos ſuperius placitat fore verum ino 
do & forma prout iidem Johannes Porter, & Henricus Coc- 
kain in placito fuo prædicto ſuperius placitaverunt: Pro re. 
plicatione tamen idem Attornatus dictæ Dominæ Regin 
1 nunc pro eadem Domina Regina dicit ut prius dixit, quod 
| pred Johannes Porter & Henricus Cockain in & ſuper po- 
ſeſſionem dictæ Dominæ Reginæ nunc prædictam le Key il 
Wharf, vocar* the old v«ool Key. ac cæterorum premil- 
forum in informatione prædicta ſpec* intraverunt, intruſe 
runt & ingreſſum fecerunt, modo & forma prout in infor 
matione præd fuperius allegatum exiſtir. Et hoc idem Ati 
torn dictæ dominæ Reginz pro eadem domina Regina pe 
tit quod inquiratur per patriam. Et præd defend dicun 
ut prius, & petunt fimiliter, ideo fiat inde Inquiſitio & 
Et. przcept vic London quod non omitt' &c. Et ve. fa 
hic a die Paſchz in unum menſem eodem termino, duodeM 
eim liberos & legales homines de balliva ſua de vicenet pM 
rochiz omnium Sanctorum Barking in Civitate Londal 
przd', quorum r &c. per quos &c. Et quia nec & 
Ad recognoſcend in præmiſſis. Et idem dies datus eſt hi 
Præfat Johanni Porter & Henric Cockain. Ad quem dien 
ere + en & Henricus vener hic ut prius. Et vii 
viz. Willihelmus Rider, & Benedictus Barnham reton 
-breve. præd una cum pannello de nominibus Jur quæ ſur 


* 


0 in ligula brevium execut” pro Regina de hoc anno xxx! {c 
dict Dominz Reginz nunc ex parte hujus rememeraton H 
in London; Et jurat non vener', ideo præcept vic' quo L 
A ur — per terr &c. Ita &c. in Octab. Sui . 
Trinitatis vel interim coram dilecto & fideli dom da 

d Regine Rogero- Manwood mil Capitali Barone hu ft. 
Soenccar apud Guilhald' Civitat London prædict' die te! 
neris xxvi. die Maii anno regni dominz Reginæ nus m 
in 


Axiv. poſt meridiem ejuſdem diei fi prius tunc 1bide 
adven . Et dictum eſt - præfatis Johanni Porter & _ 


* 
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ockain quod expectent diem fuum coram præfato Capitali 


o- 

n- Barone ad dictos diem & locum. Et quod fint hic ad di- 
ut Num Octab. Sanctæ Trinitatis, ad audiendum judicium ſu- 
2. im. Si &c. Ad quem diem iidem Johannes Porter & 
it- enricus, Cockain vener hic ut -prius, Et præfatus Capita- 
te- is Baro, coram quo, &c. deliberavit hic tenorem Record 
or: ræd' ſibi in forma pred” direct', qui eſt inter Inquiſitio- 
xv. zes & Extent de hoc anno xxxiv Reginæ nunc, Ex parte 
ve- ujus Rememeratoris indorfat* fic. ſſ. Poſtea die & loco in- 
ni- racontent' coram Ragero Manweed Milite, Capitali Barone 
pro N Scaccarii dominæ Reginæ, ven tam infranominatus Johan- 


ad es Popham, Qui pro domina Regina ſequitur, quam infra- 
ript Johannis Porter & Henricus Cockain in propriis per- 
onis ſuis. Et Jurat' jurat' unde infra fit mentio exacti qui- 
am eorum ven', & quidam eorum non vener', prout patet 
in panello &c. Et _—— eorundem Jur' modo compa- 
ren, viz. Rogerus Tasker, Humfridus Street, Georgius Gun- 


im by, Thomas Cox, Thomas Langhorn, Johannes Eaton, 
uod Willihelmus Frith, & Johannes Moth, in Jurat“ præd' ju- 
pol rat exiſtunt. Et quia reſid Jurat' jurat illius non compar 
vi ruer, ideo al de circumſtantibus per vic“ com præd' ad hoc 


ni electi ad requiſitionem pred” Johannis Popham, qui &c. ac 
uſe per mandat præd' Capitalis Baronis de novo apponuntur, 
fo. quorum nomina panello infraſcri pto affilantur, ſecundum for- 


At mam ſtatut' in hujuſmodi caſu nuper edit' & proviſ. Ac 
pe Jur' fic de novo appoſit', viz. Thomas Wigges, Henricus 
cu A ylward, Radulphus Baily, & Cutbertus Booth exact ſimi- 
& WF liter' vener', qui ad veritatem de infracontent fimyl cum 
„ fia Jur' pred” prius im Hat" & jurat' dicend', electi, triat, 
ode. & jurati, dicunt ſuper ſacramentum ſuum, quod diu ante pre- 


dictum tem pus Intruſionis pred” ſuperius fieri ſuppoſit', qui- 
dam Nicholaus Gybſon fuit ſeiſitus de & in Wharta & tene- 
mentis prædictis cum pertinentiis in informatione prædicta 
} 8 pecificat, in dominico ſuo ut de feodo, Et wharfam & ten 
dien præd' cum pertinentiis tenuit de Domina Regina in ſocagio, 

viz. ut de libero Burgagio ſug Civitatis London per fideli- 
ton tatem tantum. Et fic inde ſeiſitus ca idem Nicho- 

laus & ante prædictum tempus {htrufionis pred? &c. 
xx1 {cilicet vicefimo tertio die Septembris, anno regni domini 


Henr. nuper Regis Angliz octavi triceſimo ſecundo, apud 
[4 | - , Ap 
hd London' in bis Sancti Dunſtani in Oxien' condidit Fe- | 
Sat ſtamentum & ultimam voluntatem ſuam in ſeriptis & quen- 
lon dam Avitiam adtunc uxorem ejus executricem ejuſdem te- 


ſtamenti ſui conſtituit & ordinavit, & per eandem volunta- 
tem ſuam legavit & deviſavit inter by wharfam. & tene: 
ment prædicta cum pertinen' prædictæ Avitiæ & hered' ſuis 
in hiis Anglican' verbis, & in forma ſequen', viz. In Dei 
nomine Amen. | | 
D 3 ) J. Ni- 
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Nicholas Gibſon Citizen and G2ocer of London, 
whole of Pind and of perfect Remembzance, albeit fick 
of 159dy, make this my p2cſent laſt Will and Teſta⸗ 
ment, as well concerning the Ozder and Diſpcſition of 
my Goods, Chattels, and other Things moveable, as 
of my Lands and Tenements, Rents, Reverfions, and 
Services, and Yereditaments whatſoever. Ficſt, J give 
and bequeath my Soul unto Almighty God my DPaker, 
Redeemer, and Saviour, and my Body co be buried 
where it ſhall pleaſe God, after the ſaid Diſcretion of my 
well beloved uaife Avice Gybſon my ſcle Exetutrix un- 
der written, whom J put in ſpecial Cruſt, that ſhe ſhall 
ſee theſe Things hereafter declared to be weil and truly 
erecuted, done, and declared, and Fall . as here⸗ 
after ſhall be recited : Unto whom J alſo give and be- 
queath all my Goods, Chattels, Debts. and other Things 
* well moveable as unmoveable, real, and perſonal, 
Lands and Tenements, Rents, Keverſions, Services, 
and all mine other P2ofifs, Commodities, and other He⸗ 
redifaments whatſoever, with all and. ſingular the Ap- 
purtenances: To have and to held, poſſeſs aud enjoy all 
and ſingular my ſaid Lands and Tenements, Kents, Re- 
verſions, and Services, with the Appurtenances, Goods, 
Chattels, and other Things, and all and ſingular other 
the Pꝛemiſſes with the Appurtenances unto the ſaid i 
Avice Gybſon, her Veirs, Executoꝛs, Adminiftrato2s, 
and Aſſigns fo2 ever, upon Condition following: That 
is to ſay, where it hath pleaſed God to put me the ſaid 
icholas Gybſon in mind to. edify divers Meaſes, Pan⸗ 
tons, and Places convenient foz a Free School, the Ma⸗ 
Iker of the ſamg and certatn Bcadmen and Beadwomen, 
and that the ſame cannot be eſtabliſhed to continue with⸗ 
dut great Charges to be imploped and beſtowed upon 
the ſame, and allo Lands and Tenements, and other Ye- 
redifaments, to be aſſured, fo2 the Continuance of the 
lame, J will and declare by this my laſt Will and Te- 
ſtament, That the ſaid Gift, Legacy, and Bequeſt of 
my Lands and Tenements, Goods, Chatcels, and other 
Things afo2eſaid,- ſhall enure and take Etſen by. Keaſon 
herecf unto my ſaid Wife, upon Condition following: 
That is fo ſay, That my ſaid Wife, by the Advice of 
learned Counſel, in all convenient Speed after my De- 
ceaſe, tall allure, give and grant all my ſaid Lands and 
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Tenements, and other Yeredifaments whatſoever fo: 
the Maintenance of the ſaid Free Schocl, Alms-men, 
and Alms-women fo2 ever, if it ſhall pleaſe God thac 
my ſaid UWiife Avice Gybſon ſhall have all the Jſſnes, 
Revenues, and Profits Yearly coming, ariſing, and grew⸗ 
ing of the P2emiſſes during her natural Lite, bearing 
the Charges foz the keeping of the ſaid School, Bead⸗ 
men and Beadwomen, and other Charges, foz the Pain⸗ 
tenance of the P2zemiſſes, in Panner and Fozm as J 
the ſaiv Nicholas Gybſon have kept and maintained the 
W ſame, and as the ſame is now kept and maintained, 
W without any Diminution in any wiſe : Which Avice 
W Gybſon J make my ſole Executrix of this my p2eſent 
Teſtament and laſt Mill. Theſe being Witneſſes, Tho- 
mas Ruſhton, Serjeanf at the Law, William Gunffon 
Cſquire, Thomas Mood, Cooper, Thomas Reynolds, 
Clothwozker, and John Pucklowe, Scrivener. In Wit- 
neſs whereof J have hereunto put my Seal. Given the 
xxiii. Day of September, in the Year of our Lo2d God, 
a 5 5 five hund2ed and fozty, and in the Two and 
thirtieth Year of the Reign of our Sovereign Lo2d King 
Yenry the Eighth : Prout per eandem voluntatem plenius 
apparet. Et poſtea idem Nicholaus Gybſon _ London 
in parochia Sancti Nunſtani in Orient' præd', ſexto die Oc- 
tobris, anno regni dicti Henrici nuper Regis Angliæ octavi 
triceſimo ſecundo ſupradicto, obiit de tali ſtatu ſuo ſeiſit, 
de & in wharfa & tenementis prædictis cum pertinentiis fine 
exitu de corpore ſuo exeunt : Poſt cujus quidem Nicholai 
mortem, prædicta Avicia in prædicta parochia Santi Dun- 
ſtani ſuſcepit ſuper ſe onus executions teſtament! prædicti, 
Ac ante zdicum tempus intruſionis pred” &c. in whar- 
fam & tenement” præd cum pertinentiis intravit, & fuit in- 
de ſeiſit prout lex poſtulat, virtute teſtament' przd': Ipſa- 
= Avicia fic inde ſeifit' exiſtent, eadem Avicia ante pre- 
ictum tempus intruſionis præd' ſuppoſit”, ſeilicet tertio de- 
cimo die Aprilis, anno regni domini Edwardi nuper Regis 
Angliæ ſexti tertio, apud London in LIN omnium San- 
Ctorum Barking Sod dimiſit wharfam & tenement” præ- 
dictis cum pertinen cuidafh Bartholomæo Gibs, Haben- 
dum & occupandum ſibi ſſignat ſuis, a feſto Natalis 
Domini quod tunc foret in anno Domini milleſimo quin- 
genteſimo ſexageſimo ſexto, uſque finem termini quadra- 
gint annorum extunc proxime ſequen & plenarie com- 
BY Virtute cujus dimiſſionis idem Bartholomzus fuit 
e intereſſe termini prædict poſſeſſionat: Et fic inde 
poſſeſſionat exiſten', idem Bartholomzus ante prædictum 
D 4 rempus 
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In prædicta parochia omnium Sanctorum Barking, & fuit | 


_ ton in parbchia omnium Sanctorum Barking pred” conceſſe- 


” etempns quv, &c. ſcilicet xx1. die Necembris, Anno Dom. 


don in parochra omnium Sanftorum Barking præd' condidit 


Sanctorum Barking prædict' obiit de tali ſtatu ſuo, de & in 


poſſeſſionat exiſten , eadem Jocoſa ante prædictum tem- 


= * 
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tempus quo, &c. ſcilicet primo die Januarii, Anno Dom 
milleſimo quingenteſimo quinquageſimo ſecundo, apud Lon- 
don in parochia omium in Sanctorum Barking p K, con. 
didit teſtament” & ultimam voluntatem ſuam in ſeriptis, & 
quandam Aliciam adtunc uxorem ejus execut” ej ſ em te- 
em ſui conſtituit & ordinavit. Et poſtea idem Bar- 
tholomæus adtunc & ibidem obiit de tali ſtatu ſuo poſeſſi- 
bnar' de wharfa & tenementis prædictis cum pertinen'. Poſt 
eujus mortem & ante prædictum tempus quo, &c. prædicta 
Alicia ſuſcepit ſuper ſe onus executionis teſtamenti prædicti, 


de intereſſe prædict termini quadragint annorum pofleſſio- 
nat' ut executrix teſtamenti ejuſdem Bartholomæi. Et ſic 
inde poſſeſſionat' exiſten, eadem Alicia ante prædict temp 
do, e apud London in parochia omnium Sanctorum Bar. 
king præd' cepit in virum quendam Thom Wilcox, per quod 
üdem Thom. & Alicia ante præd' tempus quo, &c. fuer' de 
interefſe præd. termini quadragint* annorum, de & in wharfz 
& tenementis prædict cum pertinen' poſſeſſionat” : Ipſiſque 
Thoma & Alicia fic inde poſſeſſionat exiſten ante prædict 
tempus quo, &c. Scilicet decimo ſexto die Novembr', anno 
regni dom Mariz nuper Regin Angliz ſecundo, apud Lon- 


runt totum ſtatum, intereſſe, & terminumi annorum ſuorum, 
ger ipſi tunc habuerunt de & in wharfa & tenementis pre- 

ictis cum pertinentiis cuidam. Johanni Haynes. Virtute 
cujus conceſſionis idem Johannes Haynes fuit de intereſſc 
przd” termini quadragint” annorum, de & in wharfa & te- 
nementis præd' cum pertinentits poſſeſſionat', Et ſic inde 
poſſeſſionatus exiſten idem Johannes Haynes ante prædic 


Millefimo a nia quinquageſimo nono, apud Lon- iſ 


teſtamentum & ultimam voluntatem ſuam in ſcriptis, & 
1 adtunc uxorem ejus executr' ejuſdem te- 
tamenti {ui conſtituit & ordinavit, & per eandem volunts- 
tem ſuam voluit & legavit totum ſtatum, intereſſe, & ter- 
minum anngrum quæ ipſe tunc habuit, de & in wharfa & 
tenementis præd cum pertinentiis eidem Jocoſæ. Et poſtci 
idem Johannes Haynes apud London, in parochia omnium 


wharfa & tenementis prædict'ꝰ cum pertinentiis poſſeſſionat, 
Poſt cujus mortem predict Jocoſa fuſcepit ſuper ſt onus 
executionis teſtament” predict” & fuit de intereſſe ptædict 
termin! quadrapinta annorum, de & in wharfa & tenemer- 
tis prædictis cum pertinentiis poſſeſſionat, Et fic inde 


pus 


pus quo, Kc. apud London? in parochia omnium Sanctor' 
edict cepit in yirum prædict' Johannem Porter, per quod 
idem Johannes Porter & Jocoſa fuerunt de intereſſe prædict 
termini quadragint” annorum, de & in wharfa & tenementis 
Wpredia' cum pertinentiis poſſeſſionat. Et Jur prædict ul 
terius dicunt ſuper facram' ſuum quod —_— Johannes 
WEGibſon eſt conſanguineus & heres predict? Nicholai Gib- 
Won, viz. filius & heres Hugonis Gibſon defuncti, fratris & 
hzredis przdi& Nicholai Gibſon, Quodque idem Johan- 
nes Giblon ante prædict tempus quo, &c. ſeilicet xxliii. 
Wdic Januar, anno regni dominæ Reginæ nunc xxxiiti. in 
W wharfam & tenementum prædict' cum pertinentiis intra- 
ut, clamand' eandem wharfam & tenementum prædict 
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Nicholai Gibſon, prætextu forisfact' & ratione conditionis in 
dict teſtamento ſuperius ſpec” per pred' Avitiam in vita ſua 
forisfact & fract', & fuit inde ſeifirus in dominico ſuo ut de 
feodo: Et fic inde ſeiſitꝰ exiſten idem Johannes Gibſon ante 


vs Th erer ked 


dom' Reginæ nunc xxxliii. per 7 — ſerĩiptum ſuum in- 


dentatum geren datum eiſdem die & anno incur' dict dom 
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rotulat & Jur pred? in evidenc' often” barganiz',conceflit,6& 
vendidit wh & tenement” præd cum pertinentiis dict 
dom' Reginæ nunc: Habend' & tenend* eidem dom' Reginæ 
nunc, hæred & ſucceſſorĩbus ſuis imperpetuum : Quorum 
quidem barganiz, conceſſionis, & venditionis, & irrotulament' 
prætextu eadem dom Regina nunc fuit de wharfa & tenem” 
præd' cum pertinentiis ſeiſit in dominico ſuo ut de feodo in 
jure Coron' ſuz Angliz : Ipſaq; Regina nunc fic inde ſeiſit 
exiſten', præd' Johan Porter clamand* wharfam & tenement” 
præd' in jure ſuo proprio, & pred” Henric ut ſerviens ipfius 
Johannis Porter & per ejus præcept, prædict' tempore quo, 
&c. in wharfam & tenement” præd' cum pertinen' ſuper poſ- 
ſeſſionem · dict dominæ . — nunc inde intra verunt & 
ingreſſ. fecerunt, ſed utrum ſuper tota materia præd' per ip- 
ſos Jur int forma pred* compert” pred intratio pred” Johan' 
Porter & Henr in wharfam & tenement' pred” cum pertin' 
fit intruſio ſuper poſſeſſionem dit dom Reginæ eorundem 
wharfz & tenementor præd', necne iidem Jur inde petunt a- 
viſament' di& Cur' ſcaccarii hic, &c. Et ſi ſuper tota materia 

red” per ipſos Jur' in forma præd compert' videbitur dictis 

arombus & Cur” hie quod præd' intratio prædictorꝰ Johan 
Porter & Henrici in wharfam & tenement” predi& cum per- 
tin ſit & adjudicari-deberet intruſio ſuper poſſeſſionem dict 
dominæ Reginæ, tunc iidem Jur' dicunt ſuper ſacramen- 
tum ſuum 2 pried ĩcti Johannes Porter, & Henricus in & 
ſuper poſſeſſionem dict dominæ Regine nunc pred ictorum 


neee deer eee ee. . 


le Key & wharf vocat' the old Wool Key, ac cæterorum 


cum 5 —— vigore teſtam* & ultimæ voluntatis dicti 
olai 


pred” tem pus quo, &c. ſcilicet xxv. die Jan' anno reg dick 


Reginæ Cancellar ſuæ apud Weſtm' exiſten' debito modo ir- 
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dem wharfæ & tenementorum prædictorum. Ideo con- 
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præmiſſorum in dicta informatione pred” ſuperius allegat in 
traverunt, intruſerunt, & ingreſſ. fecerunt, modo & forma . 1 
ut in informatione predict 2 allegat' exiſtit. Et ſi 
ſuper tota materia præd per ipſos Jur in forma prædict' com- 
pert* videbitur Baronibus & Gur” hic, quod przdicta intratio Wl 
prædictorum Johannis Porter & Henrici in wharfam & te- 
nementum præd cum pertinentiis, non fit nec adjudicari 
deberet intruſio ſuper poſſeſſionem dict dominæ Reginz 
redict' wharfæ & tenement prædict' cum pertinentiis, tunc 
idem Jur* dicunt ſuper ſacramentum ſuum quod prædictus 
Johannes Porter & Henricus in & ſuper poſſeſſionem dict' do- 
minz Reginæ nunc prædict le Key d «4 harf vocat' the old 
Mool Rer, ac cæterorum præmiſſorum in dicta informatione 
ſuperius allegat', non intruſerunt & ingreſſum fecerunt modo 
& forma prout in informatione prædict ſuperius aloger ex · 
iſtit. Et quia Cur vult adviſari de præmiſſis prædictis an- 
tequam ultęrius, &c. Datus eſt dies his præfatis Johanni Por. 
ter & Henrico Cockain eodem ſtatu quo nunc ufq; octabis 
ſancti Michaelis, ante quem diem, videlicet, in craſtino 
ſancti Michaelis, anno regui dom' Reginæ nunc xxxiiii. pro 
ceſſus præd una cum omnibus ea tangen' adjornantur per bre. 
ve dom 5 nunc de communi adjornamento ſub magno 
figillo ſuo Angliæ, geren dat apud Weſtmonaſter xxiii. 
die Septembris, anno regni dictæ dominz Reginæ nunc 
xxxiiüi. ſupradicto Theſaur & Baronibus hujus Scaccarii di- 
rect, quod irrotulat' alibi in memorand' hujus Scaccarii de 
anno xxxiiii. Reginæ nunc, viz. inter record' de ter. 
mino ſancti Michaelis Rotulo. Ex parte hujus rememorat Mari 
uſque menſem ſancti Michaelis extunc proxim' ſequent”. Ad 
quem diem proceſſus præd una cum omnibus ea tangen per 
aliud conſimile breve de communi adjornament', geren A i 
apud Hampton Court xxv. die Octobris, ann' triceſimo i 
quarto ſupradict, ac inter record de dicto term ino ſancti 
Michaelis Rotulo præd, ex parte remem' pred* ſimiliter ir. 
| rotulat', adjornant* ulterius uſq; in craſtinum Animar' 2 
Weſtm præd' uſq; ad Caſtrum dom Reginz de Hertf. in 
Com. Hertf. Et idem dies dat' eſt hic præfat Johan' Por- 
ter & Henrico Cockain. Ad quem diem iidem Johannes & 
Henric' venerunt hic ut prius. Et viſo veredicto pred” & cæte 
ris premiſlis per Barones hic, habitaq; matura deliberations 
Inde. inter eoſdem, Quiz ſuper tota materia præd' per Jurat 
_pred' in forma præd' compert', videbit* Baronibus hic quod 
pred intratio prædictor Johan Porter, & Henrici Cockain 
in wharfam & tenementa predit cum pertinentiis, eſt 
intruſio ſuper poſſeſſionem dictæ dominæ Reginæ eorur- 
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| ceflum eſt per eoſdem Barones quod prædicti Johan- 
nes Porter & Henricus Cockain de 7 intratione, 
FTC 3 1 16208 intru- 
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tuſione & ingrefiion', in & ſuper poſſeſſion pred? dom” 
> IR coinz præd' le Key © Wharf, ac czterorum præmiſſorum 
{i onvincant, & corum uterq; convincat'. Quodq; pred” i 
- harfa & tenement” præd' cum pertinentiis in manus dictæ 
o Wominz Reginæ nunc capiant', &c. Et quod iidem Johannes 


Porter & Henricus Cockain attachient' per corpora ſua ubi- 
i onq; &c. ad  facend” finem pro contempt” pred. Et ad (s) 1 Ro. R 
terius faciend' quod Cur &c. Bt præcept. Vic London', 271. 3 Bulſtr. 

uod ipſos attachiant in forma præd'. Ita &c. in octab. 92, 93, 94. i 
ti Hilar. Ante quem diem, videlicet, viceſimo octavo Ro: 771, 774. | 
ie Novembris, anno xxxv. Reginæ nunc, proceſſus pred* . Cie. Jac. 


- —_ 2 IC. 
ma cum omnibus præmiſſ tangent” adjornantur ulterius per 346, 532. Yelv. 


liud conſimile breve de communi. adjornamento ſub figillo 130. IH 194» 


uo Angliæ Theſaurar & Baronibus hujus Scaccarii direct', — "IN 


quod irrotulatur alibi in memorandis hujus Scaccarii de an- Stat. 16 & 17. 
0 34. Reginz nunc finiend* & 35. incipien', videlicet, in- Car. 2. cap. 8. 


er record de Tetmino ſancti Michaelis Rotulo ſecundo, ex 3 Pa 


parte dicti remem à pred Caſtro de Hertf* uſq; Weſtm' Cro. Jac. 6. | 
rxd. Ad quem diem iidem Johannes Porter & Henricus Jenk. Cent. 13. 


xckain apud Weſtm' præd' vener hic ut prius, & Vic' 8 
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on retornavit breve, præd' tamen Johannes Porter & Hen- Bend. 184. pl. 
„eus Cockain ad eundem diem venerunt hic ut prius, Et 216. Poph.203, 
i. ro præmiſſis ſubmiſerunt ſe in gratiam curiæ ad rationabi- Lach, 3,8; 
cem finem eum domina Regina in præmiſſis faciendum ad- 188. Hob. 325. 
i- itti, quod eis pet curiam hic conceſſum eſt, Et ſuper hoc . ue 15. 
c rrtertu brevis dictæ dom Regin de privato figillo ſuo 13%, C 3. 2 
r- heſaur, Cancell' Baronibus, & aliis officiariis hujus Scac- 119. b. 1 $yd. 


Warii, de anno ſecundo Reginz hujus, viz. inter brevia di- 79- 1 Bulftr. 
Wea Baronibus ac termino Paſchz in hoc Scaccario irrotu- *72 
, ex parte hujus remem' Reginæ de perſonis admittend' 
er prædictos Theſaurar', Cancellar', Barones, & alios offi- 
iar hujus Scaccar', juxta eorum diſeretiones admiſſi ſunt 
hujuſmodi finem faciend* &c. juxta tenor brevis præd': 

WE t fecerunt finem in præmiſſis ficut continetur in hlis me- 
orand', viz. inter fines de hoc termino, ex parte hujus re- 
aemeratoris Reginæ, cujus finis prætextu, eſſum eſt 
er Barones hic, quod verſus prædictos Johannem Porter & 
enric* Cockain, non fiat pro contem ptu ſuo hic ulterius 
Son Ges 9795 7 7 | 
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Between the e 
5" thn Queen aud Porter. 
Lax by | . Ak 
Y 7 PorTERs Caſe. 


N an Information of Intruſion in the Exchequer againſt 8 
| ohn Porter and others, for an Intruſion into a Wharf, 2 
and a Houſe called the Jool. Key in London, and on I. 
ſue joined upon Non intriiſit, the Jury gave a ſpecial Ver. 
dict to this Effect: Nicholas Gibſon was ſeiſed of the Wharf 
and Houſe aforeſaid, and held them in free Burgage. And 
| 24 Sept. 32 H. 8. by his laſt Will in Writin * the 
„ aid Wharf and Houſe to Avice his Wife and her Heirs, up- 
rr b. on the Condition following, vis. Upon Condition, that 
where it hath pleaſed God to put me the ſaid Nicholas 
Gibſon in mind to build divers Houſes convenient for a Free. 
School, the Maſter of the ſame, certain Beadmen and 
| Beadwomen : And that the ſame cannot be eſtabliſhed to 
2 pe 124+ continue without great Charges to. be employed and be. 
' ſtowed upon the ſame; and alſo Lands and Tenements, ot 
other Hereditaments to be aſſured for the Continuance of 
the ſame. I will and declare by this my laſt Will and Te- 
ſtament, that the ſaid Gift of my s and Tenementl 
ſhall enure,and take Effect to my ſaid\Wife upon Condition 

following: That is to fay, that my faid Wife upon Advice 

of learned Counſel, in all convenient Speed * — my De 
. ceaſe, ſhall aſſure, give. and grant, all my ſaid Lands an 
| Tenements for the Maintenance and Continuance of the 
(5) 4 Co. 105. ſaid Free (b) Shcool, Almſmen, and Almſwomen for ever, as! 
T. Hob. 124. ſhall pleaſe God. And that my faid Wife Avice Gibfor ſhal 
| have all the Iſſues and Profits yearly coming of the Prem 
ſes during her Life, bearing the Charges of the faid 
School, Sc. as the ſame is now kept and maintain 

And made the faid Avice his Wife is Executrix, anc 
died 6 October 32. Henry 8. after whoſe Death Avi 
entred into the Wharf and Houſe, and was thereof ſei 
ed accordingly. And afterwards 13 Aprilis, Auno z. El 
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f f the faid Avice did demiſe the ſaid Wharf and Houſe 


23 


„one Vari bolomeav Gibbs from the Feaſt of Chriſt- 


| 6 aſs, which ſhould be in the Year 1566, for forty Tears; 


hich Term was by divers mean Conveyances conveyed 
o the ſaid John Porter; and afterwards 7obn Gibſon, 
oufin and Heir to the ſaid Nicholas Gibſon 24 Fan. 
{no 34 Elis. entred into the ſaid Wharf and Houle, r. 


| Y ertu foriefatt, & conditionis in difto teſtamento ſpecrficat” 
er præd Avice in vita ſua fori fact & frat, and after- 


ards 25 Jan. in 34 Eltz. by Deed indented and enrolled 


a the Chancery, did bargain, grant, and fell the ſaid Wharf 
and Houſe to our Sovereign Lady the Queen, her Heirs 
and Succeffors : By force whereof the Queen was thereof 
eeiſed in Fee, and fo ſeiſed, the ſaid bn Porter did enter 


7 
I 0 
: 2 


upon her claiming his Term aforeſaid. And if the Entry 
f the ſaid ohn Porter was lawful or not, was the Doubt; 
which was referred to the Confideration of the Court. And 


1 Mich. 34 & 35 Elis. at Hertford this Caſe was argued by 


Egerton then Attorney General, and Coke Solicitor for the 
Queen, and by Atkinſon and others for the Defendant. And 
on the Defendant's Part it was ſaid, Firſt, that the ſaid Con- 


4 dition mentioned in the ſaid Will was againſt Law, and ſo 


the Eſtate of Avice abſolute. Secondly, if her Eſtate was 


| 1 conditional, yet it doth not appear by any thing found by 


the (a) Verdict, that the Condition was broken. And as to the 


= firſt, vis. That the Condition was againſt Law, it was ſaid 


by the Defendant's Counſel, that this Point reſts only upon 


(a) Lit. R. 132. 


the Conſtruction of the Statute of (5) 23 H. 8. cap. 10. the (5) 11 Co. 70. 
Letter of which Act, as to this Purpoſe, is as followeth : a- Cro. El. 288. 


That by reaſon of Feoffments, £c. made of Truſt, of Man- 
nors, &c. to the Uſe of Pariſh-Churches, Chapels, Church- 
wardens, Guilds, Fraternities, Commonalties, Companies, 
or Brotherhoods erected and made, of Devotion, or by com- 
mon Aſſent of the People without any Corporation, c. 
And to the Uſes and Intents to have Obits erpetual, or 
any continual Service of a Prieſt for ever, c. or to any 
other like Uſes, and Intents, there groweth and iflueth to 
the King our Sovereign Lord, and to other Lords and Sub- 
jects of the Realm, the ſame like Loſſes and Inconveni- 
ences, and is as much prejudicial to them, as doth and is in 


Poult, de Pace 
73. a. b. 


caſe where Lands be aliened in Mortmain. Be it therefore 


enacted, That all and every ſuch Uſes, Intents, and P 
les, of what Name, Nature, or Quality the ſame ſhall 
be called, Sc. ſhall be utterly void ; and if any Perſon in 
Defraud of this Statute, do bind, Cc. That then eve- 
7 ſuch Pain, Penalty, Craft, Colour, and every other 
Thing and Things, Cc. ſhall be utterly void. And that 
this Statute ſhall be always interpreted Sc. moſt bene- 
cially to the Deſtruction of ſuch Uſes, Cc. and of all 
other 


| 4 % Hob. 123, 


— 
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other like Uſes and Intents. Provided that this Act, 89c. ſhall 
not extend or hinder the Uſes as ſhall be deflared in Writing 
by the Executors of Rob. ummes, and (a) Jobn Terrey,late 
Aldermen of Norwich, of any Lands, c. to be imployed for 
the Diſchargesof Tolls and Cuſtoms within the ſaid City, at 


the Gates of the ſame, for the Diſcharge of poor People 


I % (b) Poph. 7. 5 


within the ſame City, of Taxes and Tallages, Oc. or for 
the cleanfing of the Streets, Sc. or for any of the faid 
good Purpoſes, ſo that the ſame Ordinance, &c. be had, 
Ec. within two Years next enſuing. And it was objected, 
That the Miſchief before the making of this Statute was, 
that when Feoffments were made upon 'Truſt and Confi- 
dence, that certain Companies ere&ed by Aſſent, without 
any Corporation, ſhall take the Profits, c. the ſame was 
as prejudicial to Lords, as Alienations in Mortmain. For 
the Statute of 15 R. 2. c. 5. hath provided for Feoffments 
made unto the Uſe of any Body incorporate, as well Spiri- 
tual as Temporal ; that ſuch Feoffments ſhall be as Purcha- 
ſes made by themſelves. But as it appears by the Preamble 
of the ſaid Statute of 23 ( H. 8. Feoffments made unto the 
Uſe of Companies not incorporate, were as prejudicial to 
Lords as Alienations in Mortmain. And for that Reaſon 
the ſaid Act of 23 H. 8. made Provifion againſt them. And 
altho' the Erection of a Grammar School to inſtruct Youth, 
as well in good Learning as in good Manners, was a Work 
of Charity, and good in itſelf ; and ſo to maintain and re- 
lieye poor Men and Women ; yet when Feoffments were 
made to a great Number of Perſons to ſuch good Uſes, the 
ſame was as prejudicial to Lords for their Wards, Reliefs, 


Eſcheats, Oc. as if the Feoffment had been made to the 


good Intent or 


oſe. And becauſe the Benefit of Lords 
was regarded by the Statute, and it is for their Benefit to 
take away all ſuch Uſes, it was therefore ſaid, that the 
ſaid Uſes and Intents mentioned in the ſaid Will were void 


Uſe of a N corporate, Spiritual or Temporal, for any 
y 


by the ſaid Act of 23 H. 8. 2. The Statute ſaith, ſuch Uſes, 


(e) Cro. Kl. 449. 
4 Co. 113. a. 


(4) Fopb. 7. 


and all other like Uſes, Intents, c. 3. The Intent of the ſaid 
Act was to include good Uſes, for at the Time of the making 
the ſaid AR, the finding of (c) an Obit, and the Service of a 
Prieſt, c. mentioned in the ſaid Act, were accounted good U- 
ſes. 4. It is provided, That the ſaid Act ſhall be conſtrued 2: 
beneficial as may be,for the deſtroying of the ſaid Uſes, and all 
like Uſes.5.The laſt Proviſoſ containing an Exception of cer- 
tain good Uſes, as to diſcharge the poor Citizens of Nor zvich 


of Tolls, Cuſtoms, Taxes and Tallages out of the ſaid Act, 


but not ſimply and abſolutely to except them, but to except 


them ſub modo; that js to ſay, If the ſaid Ordinance be 


made within two Lears following, or otherwiſe to leave the 


ſaid good Uſes to be within the general Purview of the 14 


PART l. 
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PART 1. - PorTER's Caſe. 
ſtrongly prove (as it was urged) that ſuch good 
ET were ded within the faid 18 and by conſe- 
guence the ſaid Condition being a Penalty added by the 
ſtator for the Maintenance of the ſaid Uſes, was 
void by the expreſs Words of the Statute ; and then 
he Entry of the Heir of the Teſtator not lawful. Unto 
hich it was anſwered by the Queen's Counſel, That our 
aſe was out of the Intent and 1 of the ſaid Act of 


3 H. 8. for two Reaſons. (a) Firſt, becauſe it was not the In- (a] Cro. El.” 


W.-ntion of the ſaid Act to extend to ſuch good and chari- ps. Polt. de 


P : 
able Uſes, as the Uſes in our Caſe are. For aiſtinguenda Pele. 135. 


unt tempora, and the Time when this Act wes made is to Foph. 8. 


Je corfidered. And as to that, firſt, it is well known, that 
Wcfore that Time all the Clergy of Zngland had acknow- FX 
Wedged King Henry the Eighth, to be ſupreme (b) Head of 4 wa Lit. 7. 


he Church of Eng/and ; and before that Time, divers Su- 


Wocrſtitions and Errors in the Chriſtian Religion, which had a 
WPretence and Semblance of Charity and Devotion, were 
iſcovered by the Light of Cod s Word; therefore to take 


way ſuch (c) ſuperſtitious Uſes, as to pray for Souls ſuppos'd (e) Poph. 8. 4. 
0 de in Purgatory, and the like, that Statute was made, Co. 106. a. 
nd not to prohibit the erecting of Grammar Schools, and 


Relief for poor Men. For no Time was fo (4) barbarous as to (4) 11 Co. 71. 
WW boliſh Learning and Knowledge, nor ſo uncharitable as yy 
Wo prohibit relieving the Poor. Beſides, it is to be obſerved, 


That this Statute doth not make the Feoffment or other 

dnveyance void, nor gives the Lord any Title to enter 

or Mortmain (as the Statute of 15 R. 2. cap. 5. doth) 
dut only makes the Uſe void; ſo that the Feoffees ſhall, 
twithſtanding the Declaration of ſuch Uſes, be ſeiſed to 

he Feoffor and (e) his Heirs ; and then it cannot be intend- (e) 2 Syd. 47. 
d that the Deſign of the Makers of the ſaid Act, was to f 
nake good and charitable Uſes and Intents void: And 

he rather, becauſe if the Feoffor had reſerv d but a /) Penny (f) Poph. 26. 
Rent, or had taken a Penny in Conſideration of the Feoff. 2 Ro. R. 
nent, then altho the Stature makes void the Uſe expreſ. 4 _— Ra. 
d, yet the Feoffee ſhall be ſeiſed to their own Uſe, 707 733. 

nd not to the Uſe of the Feoffor ; in which Caſe as 

reat Loſs would be to the Lords of their Wards, Reliefs, 

(cheats, c. as if the good Uſes had continued: And 
otwithſtanding the ſaid Act, the Feoffees in ſuch Caſe 

ight have maintained the good Uſes without any Pe- 

alty or Danger; and ese it ſeemed to them that 

e ſaid Act of 23 Her. 8. in making the Uſe only 

did, was of little or no Effect. They likewiſe faid, 

hat the ſaid Act of 23 Ven. 8. was the firſt Act that 

% made againſt ſuperſtitious Uſes; and then were the Acts 

| 8 


-* 
a 


S () Co. Lit. neries, c. And afterwards the Statutes of (2) 3 H 8. & 
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of 25, 26 & 28 H 8. made to aboliſh the K 77 . 
Authority of the Pope, &c. and then the Acts of, 25 AN 
& 31 H. 8. were made to ſuppreſs Abbies, Priories, Nun 


4 


342. 2. Hob. E. 6. for Chauntries, Colleges, Sc. Obits and all ſuch ſuper 
< 2 Dyer 337- ſtitious Uſes were made, but 75 none of theſe Acts, goo 
. and charitable Uſes (as the Ules in our Caſes) are take 
| e. away, , aboliſhed, or made void, but rather by the Ad F 
E. 449. of 1 E. 6. they are intended to be maintained, as af . 
4 peareth by the Preamble thereof, viz, For the "Educ: 
tion of Youth-in Virtue and Piety at Grammar School; 
for the further Augmentation of the Univerkities, and th 
better Provifion of the Poor and Needy, which by th 

ſaid Act of 1 E. 6. are called good and godly" Uſes z anf 
therefore it ſhall not be intended that ſuch good and god 
(5) Hob. 123. ly Uſes were made void by the Statute of (b)-23 H. 8. Au i 

— * as to the ſaid Proviſo for excepting certain Uſes ou 

- Poph, 3. of the Statute of 23 H. 8. the ſame was rather to ſatiſi 
ſome Burgeſſes of the Parliament, who were ignorant ot 
(c) Hard. 375, the Laws, than for any Neceſſity, as in the Statute of (c) 
443+ E 6. cap. 16. the Body of the Act extends only to Office 
concerning the Adminiſtration of Juſtice, or the Kine 
Revenue, as Receiver, Controller, Treaſurer, Aulneger, Audi 
| tor, and Surveyor, and yet the Keeper of a Park is except 
(a) Poph. 8. out of the ſame, more for the (4) Satisfaction of ſome ion! 
od. 564. a. rant Burgeſſes, than for any Neceſſity. And fo they cone 
cluded, that good and charitable Uſes (not favouring of 
ny Superſtition) as to find Grammar Schools, to relief 
25 oor Men, or any ſuch good Uſe, is not made void bull 
(e) Poph. 3. the ſaid Act of 23 H.$. but (e) only ſuperſtitious Uſes, and if 
8 712-b. hath the Statute in common Opinion been always take 
© 342-2 For almoſt ell the Lands beloaging to Towns or Boroug! 
Not. incorporate, are conveyed to ſeveral Inhabitants of ti 
Pariſh, and their Heirs, upon Truſt, and Confidence to en 
ploy the Profits to ſuch good U ſes, as defraying the Tal 
of the Town, repairing the Highways, repairing the Church 
maintaining the Poor of the Pariſh, or ſupporting othd 
Charges of the Pariſh, and no ſuch Uſes (altho' they 4 
commonalmoſt in every Town) were ever made void by th 
Statute of 23 H. 8. And it would be a Thing diſhonourable 
the Law of the Land, to make ſuch good U ſes void, and 
reſtrain Men from giving Lands to ſuch good Uſes, An 
a Cale reported by Zendlowe, Serjeant at Law, was cited, 
which it appeareth, that it was holden in the Common Pie 
in 5 6 E. 6. That a Feoffment to the Uſe of poor Pe 
pig was not within the ſaid Act of 23 H. 8. And the ſeco 
Reaſon that the Queen's Coynſel gave, was, admitting thi 
cod and chatitable Uſes were made void by the 
K of 23 H. 8. yet the Condition is not void, as our Ci 


* 
hath. 


pagh Porter Caſe: 
is, for he hath deviſed, that his Wife ſhall have his Lands 
learned Counſel in convenient Time after his Death, ſhall aſ- 


Continuance of the ſaid Free School, and Almſmen and Almſ- 
omen for ever; ſo that altho' the ſaid Uſes were prohibit- 
ea by the ſaid Act, yet the Teſtator hath deviſed, that Coun- 

ol learned ſhould adyiſe how the ſaid Lands and Tenements 
ould be aſſured for the Maintenance and Continuance, Ec. 
nd that may be adviſed lawfully, vis. Firſt to make a Cor- 
oration of them by the King's Letters Patente, and after- 


nem. So if a Man deviſe that his Executors ſhall by the Ad- 
ice of learned Counſel conyey his Lands to any Corporation 
piritual or Temporal ; this is not againſt any Act of Par- 
jament, becauſe it may be lawfully done by Licence, Ec. 
A nd fo doubtleſs was the Intent of the Teſtator, for he would 
i are the Land aſſured for the Maintenance and Continuance 
r the Free School and Poor for ever, which cannot be done 
Without Incorporation and Licence as is aforeſaid ; where- 
Wore, as this Caſe is, this Condition is not againſt Law, be- 
auſe it might be lawfully deviſed and done (although the 
ſe had been prohibited, as it really was not) the Wife 
as bound to perform it, quod ſuit conceſſum per Curiam. 

200% r birdly, admitting the Uſe was prohibited by the ſaid Act, 
con Ind that the Reference to Counſel learned would not ex- 
Inpt the ſame out of the Act, yet the Statutes of 32 & 34 
jeu J of Wills have (as it ſeemeth) taken away the Forcę of 
ee ſaid Act (5) 23 H. 8. for the Words of the Stat. of 32 & 
(HS. are, That all and every Perſon having a ſole Eſtate 
Fee · ſimple of any Manors, &5c, ſhell have full and free Li- 
erty, Power, and Aythority, to give, diipoſc, will, or de- 
iſe to any Perſon or Perſons (c) except Bodics Politick and 
orporate, by his laſt Will and Teſtament in Writing, or o- 
erwiſe by any other Acts lawfully executed in his Life- 
me, all his Manors, Sc. at his own free Will and Plea- 


and Tenements upon condition that ſhe by the Advice of 
jure all his Lands. and Tenements for the Maintenance and 


d 


(6) 


ards, by (a) Licence to aflure the Lands and Tenements to (); K.b.22$ 


Co. Lt. 


111. b. 1 Roll 
Rep. 92. 


( 


2 


Dy 


otheſ re, any Law, Statute, Cuſtom, or other Thing heretofore 
, made, or uſed to the contrary notwithſtanding.) 80 
by r 2s much as Bodies Politick and Corporate are only ex- 
ble Epted, it ſeems that Companies not incorporated are de- 


uſe it is ſaid in the End of the Clauſe (any Law, Sta- 
te, Oc, to the contrary. notwithſtanding,) And there is 
Mt any Statute which hath any Colour to reſtrain Con- 


e faid Acts of 32 & 34 Hen. 8. And theſe Ads of 32 
34 Hen, 8. as to that Purpoſe will have. a kind and 
| 8 E fadurable 


pnedly included and not excepted ; and the rather, be- 


FYances or Deviſes to theſe good Uſes, but the Statute of 
Hen, 8. end therefore that Statute is taken away by | 


Hob. 136. 
ulſtr. 33, 34. 
255. pl. 7. 
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Note Reader, That any Manat this Day,may (a) give 

Tenements, or Hereditaments to any Perſon 1 2 N 
their Heirs, for the finding of a Preacher, (I) Maintenance of Seer hrde 
a School, Relief and Comfort of maimed Soldiers, Suſte- (5) Hob. $36; 
nance of poor People, Reparation of Churches, Highways, 

Bridges, Cawſies, diſcharging of poor Inhabitants of a Town Nob. ibid. 

of common Charges; for making of a Stock for La- (e) An 
bourers in Husbandry, and poor Apprentices; for the 2 4757 57 
Marriage of poor Virgins, or for any other charitable Uſes, 10 C0. 24-4. 
And it is good Policy upon every ſuch Feoffment or Eſtatę 8 

to * g ſal 2 2 the Feoffor and his Heirs, or to 

expreſs ſome ſuch Conſideration of ſome (c) ſmall 8 | 

the Cauſe before rehearſed. * 


Ez Per Trim 


Per Trinitatis Record”. 
Ann: 37. Regina E lizabeths, Rot. 199. 


Emorandum quod compertum eſt alibi in memo- 

M rand” hujus Scaccarii de hoc anno 37 Reginæ nunc 

Elizabethæ, videlicet inter Record' de hoc 'Ter- 

mino Sancti Trinitat Rotulo. Ex parte hujus Rememerat' 

Reginæ, in hæc verba, ſcilicet Wigorn', ſſ. Memorand. quod 

Eawardus Coke Armiger, Atrornat' dominæ Reginæ nunc 

generalis, qui pro eadem dom' Regina ſequitur præſens in 

| cur* viceſimo die Junii hoc termino, in propr' perſona ſua 

ro eadem Domina — dedit cur bie intelligi, & in- 

rt“ ormari, Quod cum quidam (4) boſcus cum pertinentiis vo- 


11 Co 3 cat' Alton, alias Alvington Wood, continen per eſtimatio- 
Co. 11, nem tres mille acras boſci in Alton, alias Alvington, & 


Rock, in præd' com' Wigorn' in man & poſſeſſion dictæ 
dominæ Reginz nunc, prim' die Octobris, anno regni ſui 
primo, ac diu antea & continue poſtea hucuſque fuer, & 
extiterunt, & de jure exiſtere deberent, & adhuc debent ut 
in jure Coronæ ſuæ Angliæ prout in quamplurimis record, 
Rotulis & memorand' hujus Scaccarii plenius liquet, & ap- 
ret de Record. Quidam tamen Anna Comitiſſa War- | 
wic', Humfridus - Hill, Richardus Buſhop, & Edwardus 
Buſhop, leges & ftatut* dictæ dominæ Reginæ nunc mi- 
nime verentes, ſed exhzreditationem ejuſdem dominæ Re- 
gin in præmiſſis intendentes, vi & armis, &c. primo dic 
obris, anno regpi dictæ dominæ Reginæ vicehmo ſepti- 
mo, ac diverſis diebus & vicib' inter eundem primum diem 
Octobris, anno 275. & diem exhibitionis hujus informationis 
in & ſuper poſſeſſionem dittz dominæ Reginæ premiſſo 
rum intriverunt, intruſerunt, & ingreſſum fecerunt, ac ex 
it & profic inde provenien', ad uſus ſuos proprios perce. 
f perunt, & habuer, & adhuc percipiunt, & habent, tranſ 
= greſſionem illam — & adhuc continuand', in con- 
5 tempt' dictæ Dominæ Reginz nunc, ac contra leges ſus; 


unde prædictus Attornatus dictæ Dominæ Reginæ, pr 
eadem Domina Regina petit aviſament' Curiam in pr 
| | a 
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miſſis. Ac quod prædicta Anna Comitiſſa Warwici, Hum- 
fridus Hill, Richardus Buſhop, & Edwardus Buſhop, ven 
hic ad reſpondendum dictæ Dominæ Reginæ de & in præ- 
miſlis, ficut continetur ibidem. Et modo ſcilicet, a die Sanctæ 
Trinitatis in tres Septiman' hoc termino, venit hic prædictus 
Richardus . per Arthurum Salway Attornat' ſuum, 
ad hoc ex gratia Cur” ſpecial' admifl” & petit auditum in- 
informationis prædictæ, & ei legitur, &c. qua lecta, audi- 
ta, & per ipſum Richardum plenius intell', idem Richar- 


dus queritur ſe colore præmiſſorum in informatione præ- 


dicta ſuperius ſpec* gravit' vexat' fore, & inquietat', & hoc 
minus julte Quia 3 quod informatio prædicta, ac 
mater in eadem content' minus ſufficient' in lege exiſtunt, 
Ad quas idem Richardus necefle non habet nec per legem 
terr tenet” aliquo modo reſpondere, proteſtando etiam 

uod boſcus prædictus in informatione prædicta ſuperius 
ſhec non continet, nec prædicto tempore tranſgreſſionis & 
intruſionis prædict ay ye fieri. ſuppoſit continebat in ſe 
tres mille acras,-modo & forma prout per informationem 
dictam A rs ſupponit'. Pro placito tamen idem Richar- 
dus quoad venire vi & armis, ſeu quicquid quod eſt contra 
pacem dictæ Dominæ Regin' nunc, necnon toram tranſgreſſ. 
contempt” & -intrufionem in informatione prædict pres 
ſpec' ſuperius fieri ſupponit', preter intrationem & in- 
greſſum in boſcum prædictum vocat' Alton Mood, alias 
Alvington Wood, vicefimo primo die Februarii, anno reg- 
ni dictz Dominz Reginæ nunc triceſimo ſecundo, & ab eo- 
dem die uſque diem exhibitionis informationis prædict, 
ac præter perceptionem exituum, & profic' inde per tempus 
illud provenien' ſuperius fieri ſuppoſit idem Richardus di- 
cit quod ipſe in nullo eft inde culpabilis, modo & forms 
22 per inſormationem prædictam pr ng ſupponit, & 
e hoc ponit ſe ſuper patriam. Et prædictus Attornat' dictæ 
Dominæ Neginæ nunc generalis qui pro eadem Domina 
pu. = in hac parte ſequitur, fimilit”, &c. Ideo fiat inde In- 
quifitio, &c. Et quoad intrationem & ingreſſum in boſcum 
prædict, prædicto viceſimo primo die Februarii, anno tri- 
cefimo ſecundo ſupradicto, & ab eodem die uſque diem ex- 


hibitionis inſormac præd, necnon perception exituum, & 


roficuorum inde per tempus illud inde provenien' ſuperius 


fieri ſuppoſit', idem Richardus dicit, quod dicta domina Re- 


gina nunc, ipſum Richard proinde aliqualit impetere ſeu 
occafionare non debet, quia dicit quod diu 3 tem- 
us quo ſupponit' intrationem, intruſion', & ingreſſum pred* 
eri, Quedam Anna Comitiſſa Warwic' vid* quondam uxor, 
Ric' quondam comitis War fuit ſeiſit' de maner de Abbotte- 
fley, alias Abberley, alias Abbedeley, cum pertin in pred” 
comit” Wigorn', unde pred' boſcus in quo, &c, tune & uſque 
E 3 tempus 


27 


de 


* 


75 The Caſe of Al Tron Woops. PAxr I. 
tempus conceſſionis hic poſtea ſpecificat' fact Roberto co- 
miti Leiceſtr', tertio die Julli, o triceſimo Elizabethæ 
Reginæ hic poſtea mentionat, & a tempore — 2 contrar 
memoria hominum tunc non exiſtebat, fuit parcell', in domiĩ- 

nico ſuo ut de feodo. Et fic inde ſeiſit exiſtens quidam finis 
levavit in Curia domini Henrici nuper Regis Angliæ ſepti- 
mi, apud Weſtmonaſter in Comitat Midd, a die Sancti Hil- 
larii in xv. dies, anno reg ſui tertio, coram Tho. Brian, Ro- 
gero Townſend, & Johanne Haugh Juſticiar', & aliis dicti 
nuper Regis fidelibus tunc ubi præſentibus, inter ipſum do- 
minum Regem querent', & 7 9 Annam quondam comi- 
tiſſam, quondam uxorem præd Richardi comitis Warwic', per 
nomen Annz Comitiſſæ Warwic' deforc de manerio pred” 
cum pertinen', unde, &c. inter al', unde placitum conventi- 
onis ae fuit inter eos in eadem Curia, fcilicet, quod 
eadem comĩtiſſa conceſſit præfat dom' Regi Maner' przdi& 
eum pertinentiis unde, &. Et illud ei idit in eadem Cu- 
ria, habend' & tenend' eidem domino Regi & hæredibus 
maſculis de corpore ſuo procreat, & fi contig” omg: idem 
dominus Rex obiret fine hzred* mafculo de corpore ſuo pro- 
creat”, tunc poſt deceflum ipſius domini Regis, oreltictum 
. Maner" cum pertinen unde, &c. integre revertetur ad ean- 
dem comitiflam, & hæred' ſuos quiete de aliis hæred' præ- 
dict domini Regis, prout per Record' finis przdi&” in Cur 
dictæ dominæ Reginæ nunc de banco apud Weſtmonaſter' 
predict reſident plenius liquet. Virtute cuſus quidem finis 
prædict' nuper Rex Henricus * fuit ſeiſitus de ma- 

K nerio prædict cum 8 unde, &c. in dominico ſuo ut 

de feodo talliato, videlicet fibĩ & hæred' maſculis de corpore 
ſuo exeunt, reverſione inde prædict' comitiſſæ quondam ux- 
ori prædicti Richardi nuper comitis Warwic', & hæred' ipfi- 
us comitiſſæ ſpeftan', ipſoque nuper Rege fic inde ſeifit' ex- 
de de ien em woes bom 
iſten, ac reverſione inde eidem comitiflz in forma prædict 
ſpectant, eadem Comitiſſa poſtea, & ante prædict' tempus, 
quo, &c. apud Abbotteſley, alias Abberley in prædict com 
Wigorn' obiit fic ut præfert' de reverſione . ſeiſita, poſt 
ceujus mortem jeverlly rædict' cum pertinentiis deſcendebat 
cuidam Edwardo comiti War, ut conſanguin' & hæred' c- 
juſdem comitiſſæ, videlicet, filio & hæred Iſabellæ, filiæ ip- 
/ tus comitiflz, per quod id" Comes fuit feiſit de reverſione 
man prædꝰ cum pertinentiis unde, &c. ut de feodo & jure: 
Ipſoq; Edw comit' War fic inde ſeiſitꝰ exiſtent”, per quen- 
dam actum in Parliament ejuſdem nuper Regis tent apud 

- Weſtmon' præd' viceſim' quinto die Jan” anno regni fui de- 
cimo nono, inter al inaQtitar' fuit per ipſum nuper Regem, 

7 Co.6.h, per aflen{ dominor” ſpiritual & temporal', ac communitatis 
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multitudine & numero ei aſſociatꝰ intravit & arrivavit 
in — Regnum, in quodam loco vocat' Whiteſonbay, in 
parochia Sancti Bercium in Comitatu Cornub' ſeptimo die 
beptemb anno regni dicti nuper Regis tertio decimo, & le- 
vavit guerram adverſus prædict' nuper Regem; nihilominus 
rædict Petrus in itinere & exit' {uo ad idem falſum & ma- 
edictum propoſit debellat & capt' fuit, & pet eundem nu- 
per Regem commiſſus priſonæ Turris London, ubi & in 
quo loco prædictus Edwardus Comes Warwic' confederavit 
cum præfato Petro imaginan' & intenden' falſe & proditorie 
mortem & deſtructionem ipſius nuper Regis & ſubverſion' 
hujus regni Angliæ intenden' facere prediftum Petrum 
Regem <juſdem regni per diverſa deviſament' intet eos 
concept & inſpirat' laboravit diverſ” adhærentibus ſuis in- 
ſtanter per diverſa ſigna, nuntia, & notas ad ponend' ip- 
ſum ad libertatem & largum, ad intentionem exequi fal- 
ſum & proditorium propoſit ſuum promitten' ad auxiliand* 
& aſſiſtend' ei ad ejus ultim” poſſe, pro quibus prædictus 
Edwardus Comes 2 ebit' curſum legum dicti nu- 
er Regis ex propria confeſſione ſua convict” & attinctus fuit 
— alta proditione, prout merita ſua in ea parte requirebant 
quod . Comes pro offenſa ſua prædicta aucthoritate 
parliament prædict eſſet convict, adjudicat', & attinctus de 
alta iti 


3 & quod forisfaceret predicto nuper Regi & 
ibus ſuis omnia honores, caſtra, maner dominia, hun- 


dred', francheſ libertat', privileg, advocationes, nominati- 
ones, præſentationes, food! milit', tenement, reddix ſervi- 
tia, reverſiones, reman', portiones, annuitates, penſiones, ju- 
ra, | nt', bon', catt', & debit unde idem 
Comes, ſeu aliquis ad ejus uſum ſeiſitus vel poſſeſſionat' fuit 
die proditionis ſuæ commiſſæ, & fad” vel ad aliquod tempus 
infra Regnum Angliæ, Hiberniæ, Walliz; Caliciz, 

eu Marcheſ' corundem, in feodo ſimplici, feod' talliato, pro 
terminu vitæ, vel vitarum, vel in quæ idem Comes adtunc, 
ſive ad aliquod tem pus impoſterum habuiſſet legitimam cau- 
ſam intrand, infra Angliam, Hiberniam, Walliam, Caleſ. 
ſeu Marche(' eorundem. Et ulterius, quod przd' Edward- 
us comes War" forisfaceret pred. nuper Regi, & hæred' 
ſuis, omnia honores, caſtra, maner, dominia, hundred', fran- 
cheſ' libertates, privileg' advocationes, nominationes, præ- 
ſentationes, feod” milit* tert, tenement', reddit, ſervitia, rever- 
ſiones, portiones, reman',annuitates, penſiones, jura, poſſeſſiones, 
hæreditament bona catall', & debit, unde idem Comes, ſeu 
aliqua alia perſona ad ejus uſum feifit', vel poſſeffionat 
fuit ſecundo die Auguſti, anno regni prædicti nuper Regis 
quartodecimo, five ad aliquod tempus impoſterum, prout 
3 Actum inter a! plenius apparet, Et i- 
Richardus dicit on raditus Edwardus Comes 
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Warwic'conſanguin' & heres prædictæ Annæ Comitiſſæ War- 
wic', in fine prædicto nominat', & prædictus Edwardus co- 
mes Warwic' in forma prædicta attinctus, & in actu prædi- 
Soo nominat', ſunt una e eadem perſona, & non al, ne- 

que diverſ. Quarum quidem convictionĩs & attinctur præ- 
textu ac vigore prædicti actus parliament', prædictus nuper 
Rex Henric' ſeprimus fuit ſeiſitus de reverſione manerii 
rædicti cum pertinentiis, unde, &c. ut de feodo jure, in 
jure Coronæ fue Angliz ; & ſic inde ſeiſit' exiſten, ac de 
Maner prædicto cum pertinentiis, in dominico ſuo ut de 
feodo talliato in forma prædicta ſcifir' exiſten, idem nuper 
Rex poſtea & ante prædictum tempus quo, &c. Apud Weſt- 
— 2 præd obiit de maner* præd' cum pertinentiis, un- 
de, &c. ac de reverſione præd' in forma prædicta ſeiſitus, 
ſt cujus mortem maner' przdiftum cum pertinentiis unde 
Re. ac reverſio præd' diſcendebant domino Henrico nuper 
Regi Angl' octavo, ut filio & hæred' prædict' nuper Re- 
gis Henrici ſeptimi, per quod idem nuper Rex Hen- 
ricus octavus fuit ſeiſitus de manerio prædicto cum perti- 
nentiis un le, &c. in dominico ſuo ut de feodo talliato, vide - 
licet ſibi & hæred' maſculis de corpore ſuo exeunt', ac de 
reverſione ejuſdem Manerii cum pertinentiis ut de feodo & 
jure: Ipſoque nuper Rege Henrico octavo fic inde ſeiſit 
exiſten', per quandam Inquiſitionem captam apud Caſtrum 
Wigorn' in prædicto comitatu Wigorn', quinto die Julii, an- 
no regni prædicti nuper Regis Henrici octavi viceſimo ter- 
tio, coram Rogero Winter armigero, tunc Eſcaetore ejuſdem 
nuper Regis in eodem com' vistute Officii ſui, per facra- 
ment” Ric 
lihelmi Androwes gener, Richardi Dedick gen, Richardi 
Hill de Liegh, Ed. Evolt, Henrici Diſon, Rogeri Ibud, 
Henrici Woodward, Johannis Porter de Claynes, Johanni 
Brodforde, Walteri Solly, Rogeri Alderne de Marteley, 
Richardi Walter capt', compertum extitit inter al quod 
prædicta Anna Comitiſſa Warwic', in fine prædicto nomi- 
nat”, fuit ſeifita de maner præd cum pertinentiis unde, &c. 
in dominico ſuo ut de feodo. Et quod ipſa fic inde feĩſit 
exiſten' finis præd in forma prædicta levat fuit, per quod 
prædictus nuper Rex Henricus ſeptimus fuit ſeiſit de ma- 
ner præd cum pertinentiis, unde, &c. in dominico ſuo ut de 
feado talliato, videlicet ſibi & hared* maſculis de corpore ſuo 
exeunt. Ac quod eadem Comitifla fuit ſeifita de reverſione 


maner” illius, ut de feodo & jure, quodque eadem Comitif- 


fa fic de reverſione illa ſeifir' exiſtent”, de tali ſtatu fuo inde 
objiit ſeiſits. Ac quod poſt mortem ipfius Comitiſſæ ca- 


dem reverfio diſcendebat prafato Edwardo r Comiti 


icet, filio & hæred Iſabellæ, filiæ & hæred ipſius Comitiſ- 
per quod idem Edwardus nuper Comes * 7 
| ſeiſitus 


Aces, f ut conſanguin & hered' ejuſdem Comkilz, vide- 
iz 


ardi Frier gener, Richerdi Sheldon gener, Wil. | 
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ſeifitus de reverfione maner præd cum pertinentiis ut de feo- 
do & jure; ipſoq; nuper Comite fic inde ſeifir' exiſten', quod 
præd' actus in płæd Parliament præd nuper regis Henr' {; 
timi, anno regni ſui decimo nono ſupradicto edit fuit modo 
& forma præd, ac uod prætextu actus illius pred' nuper 
Rex Henr' ſeptimus fuit ſeifitus de reverſione maner* præd 
cum pertinen ut de feodo & jure. Quodque idem nuper Rex 
Hent ſeptimus fic inde ſeiſitus exiſtens, ac de maner' præd 
cum pertinen', unde, &c. in forma przd' ſeifir' exiſten de tali 
ſtatu ſuo inde obiit ſeifitus, poſt cujus mortem maner' pred” 


cum pertinen”, unde, &c. ac reverſio præd' deſcendebant prædꝰ 


domino Henr nuper Regi Angliz octavo ut filio & hæred 
przd' nuper Regis Henr* ſeptimi, per quod idem nuper Rex 
Henricus octavus fuit ſeifitus de maner præd cum pertinen' 
unde; &c. in dominico ſuo ut de feodo talliato, viz. fibi & hæ- 
red maſculis de corpore ſuo exeunt?, reverſione inde fibi & 
hæred' ſuis in forma præd ſpectan, prout per inquifitionem 
præd in Cur Cancelſar dictæ dominæ Reginæ apud Weſt- 
monaſter præd debito modo retorn & ibidem 3 

reman plenius apparet. Et idem Richardus ulterius dicit 
quod przd* nuper Rex Henricus octavus fic de manerio 
præ d' cum pertinent unde, &c. ac de reverſione inde in for- 
ma præd ſeifit' exiſten, idem nuper Rex Henric' octavus, 
tertio die Novembris, anno regni ſui 33. apud Weſtmo- 
naſter præd per literas ſuas paten ſub magno figillo ſuo An- 
gliæ figillat' quas idem Richardus hic in cur profert, ge- 
ren dat apud Weſtmonaſter* præd' eiſdem die & anno reci- 
= gone cum idem nuper Rex Henricus octavus yicefimo 

ie 

paten' dediſſet, & conceſſiſſet Waltero Walſh, nomen 
Walteri Walſh unius Gromet' privat Cameræ 2 maner” 
ſuum de Grafton Flevere, nomen maner de Grafton 
Fleeford cum ſuis pertinen in com Wigorn', ac advocatio- 


nem Eecleſiæ de Grafton Fleeford præd, necnon omnia & 


ſingula meſuagia, terr, & tenementa ſua quæcunque in Graf- 
ton Fleeford in com” præd, una cum is militum, ward", 


maritag, releviis, reddit, & _— 3 ad ma- 
1 


ner, & cæter præmiſſa, & ad quamlibet inde parcell' qua- 
— pertinen', five Hela babend & tenend' ma- 
er illud & cætera præmiſſa cum omnibus & ſingulis ſuis 


membris & pertinentiis quibuſcunque præfat Waltero pro 


ermino vite ſuæ, prout in eiſdem literis paten' plenius con- 
inebatur. Cumque etiam præd' nuper Rex Henricus octa- 
us ſexto die Decembris anno regni ſui vicefimo primo per 
lias literas ſuas paten dediſſet, & conceſſiſſet præfato Wal- 
ero Walſh, & cuidam Elizabethæ tunc uxori ejus per nomi- 
4 Walteri Walſh unius Gromet privatz Camerz ſuæ, & E- 
zabethz uxoris ejus maner de Charleton in com Somerſ. 
fer nomen manerii ſui de Charleton in com' Somerſ. cum 

| omnibus 


e record” 


obris, anno regni ſui decimo nono per literas ſuas 
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omnibus & ſingulis ſuis membris & pertinentiis quibuſcu 


que, quocunque jure five titulo manerium illud in maniby 
ipfius nuper Regis adtunc extitit. Habend' & tenend' mn 
ner illud cum ſuis pertinentiis eiſdem Waltero & Elizahe 
the & aſſign ſuis, pro termino vitz eorundem Walteri & 
 lizabethz, ac eorum alterius diutius viven, prout in eiſdenff 
literis paren' plenius continebatur : Præd' nuper Rex Hen 
cus octavus adtunc in conſideratione veri & laudabilis ſernſf 
tii eidem domino Regi per præfat' Walterum Walſh an 
tunc impenſ. & extunc impoſterum impendend', ac pro «ff 
quod idem Walterus præd' alias literas patent” ei de 
maner de Grafton Flevord' alias Fleford: « ac iidem Walters 
& præd' Elizabetha, præd' alias literas patent' eis de pra; 
maner de Charleton cum eorum membris & inentiis 
niverſ. in forma præd' confe&', dicto nuper Regi Henri 
octavo in Cancell' ſuam reſtituiflent ibid' cancelland', ad i 
tentionem quod idem nuper Rex przd' maner de Grafi, 
Flevord? cum pertinent, ac dictam advocationem Eccleſiæ d 
Grafton Flevord, ac omnia & ſingula meſuagia, terr, & u, 
nementa ipſius Domini Regis in Grafton Flevord', necnuli 
' maner* de Abbotteſley in przd' com Wigorn cum {4 
is pertin' quibuſcunque, ac advocationem Eccleſiæ de Abby 17 
teiley in com' pred}, ac omnia terr & tenementa ipſius Di. 
mini Regis quæcunque cum pertin in Abbotteſley alias Ab 
berley per alias literas patent ejuſdem nuper Regis eiſdei 
Waltero & Eliz. concedere dignarent. Quæ quidem ſep: | 
les priores literæ patent in Cur Cancellar præd apud Wel 
monaſter' præd' ad eandem intentionem tempore confetti 
nis prædictarum literarum patent' hic in Cur prolat' reſi 
tut & cancellat' fuerunt de gratia ipſius Regis ſpeciali, 
ex certa ſcientia, & mero motu ſuis per eaſdem literas pi 
tent hic in Cur prolat', dedit & conceſſit eiſdern Walt 
Walſh, & Elizabethæ uxori ejus præd' maner de Graf 


"2 
” 
** 


Flevord' & Abbotteſley, alias Abberley, cum eorum men t; 
bris & pertinent” univerſ. Necnon omnia & ſingula terr', ſtm 
nementa, reddit', reverſiones, & ſervitia, feod' milit, libe arri 
rates, franceſ. Cur let, viſ. franc pleg', parcos, war rei p 


waife, Straife, ac cætera commoditat* & privileg quæci 
que infra prædictꝰ maner', aut eorum aliquod exiſten, 
ad eadem maner' five eorum aliquod quoquo modo pertine 
tia five ſpectant. Habend” & tenend' maner' prad* & eoru 
quzlibet, ac cæter præmiſſ. fic ut prætertur per eaſdem 
"teras \ gene hie in Cur' prolat' conceſſ. & quamlibet inc 
rcell' cum eorum membris & pertinen' — 7 
ictis Waltero Walſh/ & Elizabethz uxori ejus & har 
maſculis de corpore ipſius Walteri t, prout per ei 
dem literas patent inter alia plenius 41 t ide 
Richardus in facto dicit, quod prædictus Wakerus diu 
de confectionem prædictarum literarum patent” ac temp 
1 | — 00 
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ſectionis earundem, ac diu poſtea fuit ſerviens dicti nuper 
gis Henrici octa vi ac unus Gromet privat Cameræ i 
& nuper regis, ac diverſa bona, labor ioſa, & laudabil' ſer- 
ja eidem nuper Regi Henrico octavo ante confectionem 
ndem literarum paten, & impendidiſſet, & im- 
didit, quodque idem Walterus przd/ literas paten ei de 
d' maner de Grafton Flevord', ac jidem Walterus & E- 


betha, præd' alias literas paten' eis de præd maner' de 


arleton cum eorum ſeparalibus membris rtinentiis u- 
erſis in form' præd' confe&X pred? nuper Regi Henrico 
vo ante confectionem præd' aliarum literarum paten' eis 
forma præd' confect, ac hic in Cur prolat' in Cancella- 
1 ſuam præd apud Weſtmonaſter' præd ſurſum reddidiſ- 
t. & cancellari procuraſſent, prout in eiſdem literis paten 
in Cur prolat, allegat' & teſtiſicat'ꝰ exiſtit: virtute qua- 
n quidem literarum paten hic in Cur prolat idem Wal- 
5 Elizabetha fuerunt ſeifiti de præd maner de Abbot- 
ey cum pertinentiis unde, &c. inter alia videlicet idem 
terus in dominico ſuo ut de feodo talliato, ſcilicet fibi & 
redibus maſculis de corpore ſuo exeun', & præd Elizabe- 
in dominico ſuo ut de libero tenemento pro term' vitæ 


. 1 Waltero & Elizab. fic inde ſeifit' exiſten eadem 
a 


Foſtea & antea præd tempus quo, &c. apud Abbot- 


1 i ley præd obiit. Et præd' Walterus ipſam ſupervixit & ſe 


uit intus in przd' maner de Abbotteſley cum pertinentiis 


e. &c. Et fuit inde ſolus ſeiſitus in dominico ſuo ut de 


do talliato in forma przd' per jus accreſcend' &c. Ipſoque 
ltero fic inde ſeĩſit exiſten per quendam actum in Far- 
nent' ejuſdem nuper regis Henrici octavi apud Weſtmon 
d' octavo die Junii, anno regni ſui viceſimo octavo tent 
t, recitan' per eundem actum: Cum præd' Anna Comi- 
a Warwick in fine prædict' ſuperius nominat' anno regni 
d nuper regis Henric' ſeptimi tertio, per finem levat' co- 
a tunc Juſticiar' ipfius regis de communi Banco apud 
ſtmonaſter*, dediflet, & conceſſiſſet, eidem nuper regi 
nrico ſeptim' int' alia dominium & maner' de Abbotteſley, 


WT pertinentiis in com' Wigor. Habend' eidem nuper Re- 


& hæred' maſculis de corpore ſuo exeun', prout per finem 
m de record* remanen” inter alia plenius appare bat, vir- 
2 Cujus idem nuper rex fuit ſeiſitus de eodem maner cum 
in in dominico ſuo ut de feodo talliato. Et fic inde ſei- 
exiſten' eadem Comitifla obiit, poſt cujus mortem rever- 
ejuſdem manerii cum pertin' in Rode plici diſcend' & 
entebat Edwardo nuper Comiti Warr', Quæ N re- 
ho & feodum ſimplex ejuſdem maner inter alia, Caſtr', 
ores, maner, terr', tenementa & bæreditam' tunc poſtea 
getaverunt & devener' ad manus & poſſeſſion — 2 nu; 

regis Henrici ſeptimi, & hæredum ſuorum per attinctu- 
a altz proditionis præd Edwardi Comitis Warr', prout per 


Record* - 
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Record” inde plenius ä Et præd nuper Rex Her 


ricus ſe ptimus fic inde ſeiſitus exiſten oblit, poſt cujus mo 
tem eadem caſtra, honores, maner, terr', tenementa, & be 
reditamenta, & alia præmiſſa in fine præd' content', inter: 
lias terras tenementa & bæreditamenta diſcenderunt, & d 
venerunt præd' nuper Regi Henrico octavo ut filio & 
red' præd nuper Regis Henrici ſeptimi per debitum curſuſ 
hæreditarium, virtute cujus idem nuper Rex Henricus off 
vus fuiſſet & adrunc fuit inde ſeiſitus. Et quia præd' caſ 
maner dom inĩa terr' tenementa & cætera præmiſſa fueruſ 
magni valoris, & habuerunt multa magna & ampla libem 
tes præheminentias commoditat' & delectamenta ad eadenff 
ſpeck 


n': Ideo tunc & ibidem inactitat' fuit auctoritate cjuf 
m Parliamenti, quod præd' nuper Rex Henricus Octan 
hæred' & ſucceffores ſui extunc impoſterum haberent, ten 
rent, & gauderent imperpetuum omnia & fingula præd' | 
ſtra, maner', terr, tenementa, & hereditament', cum peri 
ntiis, & omnia & ſingula alia præmiſſa. Ac quod eden 
callra maner' terr, tenementa, & hereditamenta, cum pl 
tinentiis, & omnia & ſingula alia præm iſſa auctoritate eu 
dem Parliament adjudicarentur in prad' nuper Rege Hen 
co octavo hæredibus & ſucceſſoribus ſuis in feod' ſimplici ini 
perpetuum, ſine præd' ſeu aliquibus aliis re five rebus un 
tunc habitis, factis, uſitatis ſive allocatis in contrarium ind 
non obſtan', prout per eundem actum plenius apparet. $i 
vis ſemper omnibus & ſingulis perſonæ & perſonis, corpui 
bus politicis & corporatis, hæred' & ſucceſſoribus ſuis, & 
red & ſucceſſoribus 9 eorum, aliis quam præd nu 
Comitiſſæ Warwic' & hæred' ſuis, ac hæred Richardi nupe 
Comitis War patris . Comitiſſæ omnibus talib 
Juribus, titulis, uſubus, intereſſe, termin annorum, dimiſſſo 
dlimiſſionibus, redditibus, feodis, annuitatibus, poſſe ſſionib 
reverſione, remanere, diſtrictionibus, intrationibus, actio 
bus, conceſſionĩ bus, officiis, communiis, conditionibus, libe 
tat, proficuis, commoditat, & ſectis in talibus modis, f 
ma & conditionibus, qualibus ipfi ſeu aliquis eorum her 
& ſucceflores ſui, "7 hzred' & ſucceſſores alicujus eom 
tunc habuerunt, habuiſſent, potuiſſent five Jebuiffent hat 
iſle, fi actus przd' nunquem habitus ſeu factus fuiſſet, ali 
re in eodem actu in contrarium non obſtante, prout etui ett. 
per eundem actum inter alia plenius apparet, cujus quid eo 
actus prætextu, te verſio predict” prallt maner de Abbe 
teſley, alias Abberley, ac manerium prædict' in reverſia 
Poſt ſtatum & intereſſe præfat' Walteri Walſh, & Eliza 
the fic ut prefertur conceſſum præfato nuper Regi Hen 
octavo hæredibus & ſucceſſoribus ſuis in feodo fimplici if 
Rabat, ſecundum formam & effectum actus prædicti, 


* 


Aar I. The Caſe of Alton Woops. 


* uod idem nuper Rex Henricus octavus fuit feifitus de a 


mo erfione illa ut de feodo & jure: Ipſoque 1 =_ fic in- 


e ſeifit' exiſtent”, ac præd Waltero de præd' maner de Ab- 
er; otteſley cum pertinent, unde, &c. in forma præd' ſeiſit 
agent, præd' Walterus _ Abbotteſley præd ante præ- 

ictum tempus quo, &c. obiit de tali ſtatu ſuo inde ſeiſitus, 
Woſt cujus mortem maner illud cum pertinentiis, unde, &c. 
iſcendebat cuidam Waltero Walſh fillo ſuo, ut filio & hæ- 
ad maſculo de corpore ejuſdem Walteri Walſh patris exe- 
n', per quod idem Walterus Walſh filius poſtea & ante præ- 
i&tum tempus quo, &c. in præd maner'de Abbotteſley cum 
denfSertinentiis unde, &c. intravit, & fuit inde ſeiſitus in domi- 
ico ſuo, ut de feodo talliat, videlicet / fibi & hæredibus 
naſculis de corpore ſuo exeunt', ac præd nuper Rex Hen- 


ten cus octavus fuit ſeifitus de reverſione inde, ut de feodo & 


ra re. Et fic ſeiſit exiſtent', idem nuper rex poſtea, & an- 


ali ſtatu ſuo inde ſeiſit, poſt cujus mortem reverſio præd 
aner de Abbotteſley cum pertinentiis, unde, &c. diſcende- 
at domino Edwardo nuper Regi Angliæ ſexto, ut filio & 
creed præd nuper Regis Henrici octavi, per quod idem nu- 
er Rex Edwardus ſextus fuit ſeiſitus de reverſione ejuſdem 
naner cum pertinentiis, ut de feodo & jure. Et fic inde 
ifir' exiſtent idem nuper Rex Edwardus ſextus poſtea, & 
Wnte præd tempus quo, &c. apud Weſtmonaſter pred” obiit 
e tali ſtatu ſuo inde ſeiſit fine exit de corpore ſuo exeunt': 


hot cujus mortem reverſio præd maner de Abbotteſley cum 
oa ertinent diſcendebat Domin' Mariæ — * Regin Angliæ, 
up r ſorori & hæred' præd' nuper Res dwardi ſexti, per 


quod eadem nuper Regina Maria fuit ſeiſit' de reverſione 
ibu er Regina Maria poſtea, & ante præd' tempus quo, &c. a- 
E Weltmonaſter' prad obiit de yo ſtatu ſuo inde ſeiſit' 
ne exit de corpore ſuo exeunt. Poſt cujus mortem rever 
o illa diſcendebat dictæ domin' Regin nunc, ut ſorori & 
red prædict' nuper Regin Mariæ, per quod eadem dom 


6 | 7 eg nunc, fuit ſeiſit' de eadem reverfione, ut de feodo & - 


X * domina Regina nunc, ſic inde ſeiſit exiſtent, 
1 preedicto Waltero Walſh filio, de prædicto maner de Ab- 
ti otteſley cum pertinentiis unde, &c. in dominico ſuv ut de 


dodo talliat” in forma prædicta ſeifit exiſtent, idem Walte- 
s poſtea & ante prædictum tempus quo, &c. apud — 
dotteſley predict” obiir de tali ſtatu ſuo inde ihr, po 
wus mortem maner illud cum pertinentiis, unde, &c. diſ- 
endebat cuidam Willikekmo Walſh armiger', filio ſuo, ut 
io & hæred de corpore prædict Walteri Walſh filii exe- 
nt, per quod idem Willihelmus poſtea, & ante prædict 
mpus quo, &c, in idem mager cum pertinentiis, unde, &c. 

Ps 1 7 , intravit 
/ 


s 


* præd' tempus quo, &c. apud Weſtmonaſter præd obiit de | 


Il ut de feodo & jure; & fic inde ſeifir' exiſtlent, eadem nu 
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intra vit & = ſeiſitus in dominico ſuo, ut de feodo ti 
liato, videlicet, fibi & hæred maſculis de corpore ſuo exe; Wi: 
Er fic inde ſeiſit exiſtens idem Willihelmus poſtea, ſcilic WM. 
tertio die Julii, anno regni dictæ domin Regin nunc tri, 
ſimo, apud Abbotteſley præd per quandam Indenturam . 
am barganie & venditionis inter Robertum tunc Comite F 
Leiceſtr', per nomen præhonorabilis Roberti Comitis 1 
ceſtr, Baronis de Denbigh, utriuſque nobiliflimorum or 1 
erii, & Sancti Michaelis Militis, domini alti Seneſchu . 
E , honorabiliſſimi hoſpitii, Capital" Juſticiar | | 
diend' & terminand' omnium Foreſtarum ſux 1 F 
Chacearum citra Trent, Anglice by South Trent, & wi; 
us ſuæ * bonorabiliffimi privati Concilii, ex 1 ; 
præfat Willihelm' Walſh, per nomen Willihe Wie 

Wald ſh Je Wiley, in comitatu Wigorn Armigeri, ex alu te 


parte factam, ac octavo die ejuſdem menſis Julii ju o 
ta formam Statut in hujuſmodi caſ. edit, & proviſ. in 
Cancellar dictæ domin Regin nunc, apud Weſtmonaſe = 


2 in dicto comitatu Middleſex', tunc exiſten' debit 4 n 
de | 


record' irrotulat”, cujus alteram partem figillo pi or 

Willihelmi Walſh ſignat', idem Richardus Buſhop hic Who 

Curia ee cuj ye elt eodem tertio die Julii, anno rien 

cefimo ſupra _ & in conſideratione * Frag 1 Dr 

niæ 2 A ihelmo oy: pun | Comitem LI 

. ceſtr adtunc & ibidem de 3 5 * 1 
| vendidit eidem comiti Teieeſtr, 2 iti. 
nentiis, in quo, &c. Habend' & 4— eidem Comiti _: c 

eeſtr, hæred & aſſign im tuum. Quarum quidem bis 

& venditionis, ac irro _ 10 dem pertextu ide 

comes Leiceſtr in boſcum um pertinen intravit, di 


fuit inde ſeiſitꝰ in dominico ſuo ut 40 feod. Et fic inde at 
fir exiſten' idem comes Leiceſtt', poſtea ſcilicet, quinto en 
y en _ i Go domin' Regi eh _ tric 1 uil 
upradicto, apu eſle 2 obiit tali 8 m 
fus inde ki Eifteus to haves orpore. ſuo exeun',. OC 
cujus mortem 7 prædict cum — diſcen brif 


bat Ambroſio tunc comiti ia Wai ut 1 & hzred | ig 
_ r comitis Leiceſtr', per quod idem Ambros Nei 
Comes Warwic' in boſcum ictum cum pertineniis ech. 
travit, & fuit inde ſeiſitus in dominico ſuo ut de feodo. ro 
fic inde ſeifit exiſtens idem Ambroſius Comes Warui 
poſtea ſcilicet, viceſimo quarto die gant, Anno reg om 
diaz domin' Regin nunc triceſimo ſecundo ſupradicto m 


pud Abbotteſley prædict per quandam Indenturam iti. 
am inter ipſum Abd Comitem Warwic', per "ſur 
men prehonotabilis Ambrofii - Comitis Warwic' „ nobilii ul 
mi ordinis Garterii militis, ex una & Edward zent 
tunc comitem Bedford, ac quoſdam Willihelmum —— Xo 


1 
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item, Carolum Morriſon militem, & Ambroſium Cop- 
eu inger armiger, nomina præhonorabilis Edwardi Comi- 
WW. Bedford, Willihelmi Ruſſel militis, Caroli Morriſon mili- 
a & Ambrofii Comme armigeri, ex altera parte fact', cu- 
W.: 2lteram partem figillo dicti Ambrofii Comitis Warwic 
rat, idem Richardus Buſhop hic in Cur profert, cujus 
ee ſeſt eiſdem die & anno, pro & in confideratione natura- 
nntegri, & cordialis amoris & affectus, quem præd Am- 
troſius Comes Warwic, tunc habuit, & gerebat erga ſuam 
ariſſimam & dilectam tunc uxorem dictam Annam Co- 
itiſſam Warwic' in informatione præd ſuperius nominat, 
liam honorabilis Franciſci comitis Bedford defunct', 
vi prædicti Edwardi tune comitis Bedford, ac patris præ- 
ict Willihelmi Ruſſell, ac pro & in conſideratione ma- 
tagii ante tunc habit inter prædictum Ambroſium tunc 
omitem Warwic', & prædictam dominam Annam mo- 
o Comitiſſam Warwic' tunc uxorem ſuam, ac pro & in 
pnfideratione augmentationis junctur ipfius Annæ ante 
ne faQ in reſpect' præd maritag : Et in conſidera- 
one etiam promovendi eandem Annam eo melius, poſt 
jortem præd Ambrofii tunc Comitis Warwie' fi ipſa ea- 
em comitiſſa dilectum ſuum maritum ſuperviveret, ad ſup- 
ortand & maputeriend ejus honorzbilem ſtatum, & ad 
bend tal' debit' qual' idem comes deberet tempore mor- 
t, N ſuz, ac etiam tal' legat' qual idem comes Warwic' per 
nimam voluntatem ſuam legaret, idem comes convenir, 
conceſſit pro ſe hæredibus, execut', & adminiftratoribus 
is, ad & cum præfato Edwardo Comit' Bedford, Willihel- 
o Ruſſel, Carolo Morriſon, & Ambroſio Coppinger, hæ- 
dibus & affigygtis ſuis, & quolibet eorum, od imme- 
ate ab & poſt figillationem & deliberationem ejuſdem In- 
enture, idem comes Warwic' hrred' & aſſignat ſui, & 
uilibet ecrum ſtarent & eſſent ſeiſiti, de & in boſco | rom 
m pertinentiis inter al' per nomen five nomina de Alton 
oods, alias Alvington Woods cum pertinentiis, ſituat & 
kiſten' infra paroch* de Rock, aut alibi infra ſeparel' com” 
ſigorn & Salop, aut aliquem vel alterum eorum ad uſus, 
tentiones, & propoſit', poſtea in ead* Indentur' expreſſ & 
eclarat”, ſcilicet ad uſum ipſius Ambroſii Comitis Warwic' 
ro termino vitæ ſuæ abſque impetitione alicujus vaſti. Et 
oſt deceſſꝰ ipſius Comitis Warwic' ad uſum præd Anm 
omitifſe Warwic* in informatione præd nominat' per 
dmen dominæ Annæ Comitiſſe Warwic' Uxoris ipſius co- 
ditis Warr, & rect' hæred ipſius Anne imperpetuum. Qua- 
m quidem conventionis & conceffionis pretextu, ac vigore 
juſdam actus de uſibus in poſſeſſion transferend in parlia- 
zent præd' domini Henric' nuper Regis Angliæ ING 
is dick dom' Reginæ nunc præchariſſimi, apud W on; 
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fuit ſeiſitus de bo ; 
dominico ſuo ut de libero tenemento pro termino vitz ſu; 
abſque impetitione vaſti, remanere inde poſt deceſſum ip. 


dat eſt dies præfat Ric 


& quarto die Februarii anno regni ſui. viceſimo ſc. 
timo tent ædit & Ern red' Ambroſius comes Warwic 
przd' cum pertinentiis inter al', i 


us comitis Warwic' przfat' Annz nuper Comitifl” Warwic 


& hæred' ſuis ſpectan, Ipſoq; Ambrofio comite Warwic' i 
inde ſeiſit' exiſten remanere inde in forma pred, (pM 
Qan' idem comes poſtea, ſcilicet præd vicefimo primo dia 
Febr', anno, regni dict dom' Reginæ nunc triceſimo ſecun 
do ſupradicto apud Abbotteſley præd' obiit, poſt cujus mor. 
tem eadem Anna nunc Comitiſſ Warwic' in boſcum præd- 
ctum cum pertinentiis, ut in ſuo remanere inde intravit, & 
fuit, & adhuc eſt inde ſeiſita in dominico ſuo ut de feods, 
textu & vigore præmiſſorum, per quod idem Richardul8 
uſhop, ut ſerviens præd Annæ nunc Comitiſſ Warwic & 
per ejus præceptum præd' viceſimo primo die Februari, 
Anno regni diet dom Reginæ nunc, triceſimo, ſecundo ſu 
pradicto, ac diebus & vicibus præd' inter eundem 21 dien 
Februarii, anno triceſimo ſecundo ſupradicto, & diem ci 


hibitionis informationis præd' in boſcum præd cum per 
tinentiis intravit, & exit & profic inde per tempus i 


lud provenien' ad uſum præd Annæ nunc Comitiſ 
Warwic' percepit, & habuit, & adhuc percipit & hi 
bet, prout ei bene licuit & licet. Et idem Richardu 
Buſhop ulterius dicit quod præd Willihelmus Walſh ad 
huc ſuperſtes, & in plena vita exiſtit, videlicet, apud Ab 
botteſley præd' abſque hoc quod boſcus pred” cum pert 
nentiis, aut aliqua inde parcell' in manibus & poſſeſſioi 
dict dom Reginæ nunc eſt, aut ante hac fuit aut de ju 


re exiſtere debet, modo & forma prout per informationen 


præd * ſupponitur. Et abſque hoc quod idem Rl 
u 


chardus Buſhop, in aut ſuper poſſeſſionem dict dom' Re 
ginæ nunc boſci præd cum pertinentiis aut alicujus inde 


parcell' intravit, intruſit aut ingreſſum fecit modo & form 
drout per informationem prædict' ſuperius * IN 


abſque hoc quod habet aliquod record' Rotulum aut 
memorand * Record informationis præd per quod 
liquere poteit, quod boſcus præd cum pertinentiis in it 


u 
formatione vredieta ſuperius ſpecificat', aut aliqua inde 


parcell in man & poſſeſſion dict dom Reginz nun 
eſt, aut exiſtit aut de jure exiſtere debet aut debuit, mo 
do & forma prout per informationem prædictam ſuperiu 
ſupponitur. Que omnia & ſingula idem Richardus Buſhop, 
paratus eſt veriſicare prout Cur &c. unde petit judic, 4 
. ipſe quoad præmiſſa ab hac Cur dimittatur, Et qui 

Zur hic vult aviſare de placit' prædict antequam ulterius, & 
'-Buſhop eod' ſatu quo nunc in ue 
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aliquid in placito prædicto, prædicti Richardi Buſhop per 
ipſum ſuperius placitat fore verum, modo & forma prout 
— Richardus in placito ſuo prædicto ſuperius placitavit. 
Pro replicatione tamen idem Attornat' di&t' dom Regine 
pro eadem domina Regina dicit, quod placitum prædict 
185 Richard” quoad intrationem, intruſionem, & ingreſſum 
ræd in przd” boſc per 2 Rich' in informatione præd 
eri ſuppoſit minus ſufficien' in lege exiſtit, ad exone- 
rand' eundem Rich de intratione, intruſione, & ingreſſu 
rædictꝰ unde pro defectu ſufficient' reſponſ in hae parte, 
P / * * 1 7 pare 
idem Attorn' dom Re A eadem domina Regina 
tit 3 = qu 2 — => - 2 . 
one, & ingreſſu ill,, d' Richard" inde fieri ſu 
fit! convincatur. Et * Rich Buſhop dicit nod 5 
ſufficien mater in lege ad excludend* dic dom Reginam 


Wy cujuſlibet inde parcell' ſuperius in barram & excluſionem e- 
WF juſdem informationis allegavit, quam ipſe parat' eſt veri- 
(care, prout cur, &c. Quam quidem materiam prædict 
Attorn dom Regine pro eadem domina Regina non de- 
(dicit, nec ad cam aliqualiter pro dicta domina Regina re- 
ſpondet, ſed verificationem illam admittere omnino recuſat, 
ru unde ut prius idem Richard Buſhop petit judicium ; quod- 
0 que ipſe quoad præmiſſa ab hac Curia dimittatur, &c. Et 
9 quia Barones hic ſe adviſare volunt, de & ſuper præmiſſis, 
unde przd' Richardus Buſhop ſuperius ſe poſuit in judici- 
um Cur, priuſquem judicium inde reddant, dies inde ulte- 
rius dat eſt præfato Richardo Buſhop, hic aue in Ofabis 
ſancti Hillarii, de audiend' inde judic ſuum, eo quod lidem 
Barones inde nondum, &c. Et quoad triand exit præd 
triam triand* ſuperius jun&' pracept* Vic' prædict' com 
igorn yous non omitt, &c. & venire fac hic ad dict 
Ottabis anti Hillarii xii. liberos & legales homines de viſ- 
net de Alton, alias Alvington & Rock, in eodem Com' quo- 
rum quiliber, &c. per quos, &c. & qui nec, &c. ad rec 
ſcend, &c. & idem dies dat' eſt inde prefat' Richardo Bu- 


ſhop per Atrorn' ſuum præd. Et quoad prad' breve de ve- 
nire fac Vic" nihil inde fecit, nec breve illud mifit 3 ideo 
aa triand exit pred}, ficut prius, præcept vic woe oa, 
qui Viso quod non omitt”, &c, Et venire fac hic a die paſcha 
;, (Cn xv. dies xii, &c. Ad recognoſcend* in ſorma prædicta, &c, 


ſque Et idem di * = he | 
whi idem dies dat᷑ eſt n ptæfato ä | 


— 


dfdbis ei Michaelis, ad quem diem idem Richardus 
Buſhop Went hie, ut prius. Et prædict' Attornat' dom' Re- 
ginæ nune generalis qui pro eadem domina Regina ſequi- 
tur preſens hic in Cur ad eundem diem in propria perſona 
ſua pro cadetn domina Regina proteſtando non cognoſcendo 


nunc a poſſeſſ berdick boſci, in dicta informatione ſpec, & 


ſhop hic, &c. Ad quem diem venit hic præd Richard Bu- 
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The Caſe of Al rox Woops. PART l. 

Et quia Barones hie- ſe ulterius aviſare volupt, de & ſuper 
ræmiſſ unde præd' Richardus Buſhop ſuperius miſit in 
udicium Cur, dies inde ulterius dat eſt præfato Richardo 
Buſhop, hic uſque a dicto die Paſchz, in quindecim dies, 
ad audiendum inde Judicium ſuum, eo quod tidem Baro- 
nes inde nondum, &c. Ad quem diem venit hic præd' Ri- 
Richardus Buſhop per Attorn' ſuum . Et quoad 
reed breve de venire fac, Vic' nihil inde fecit nec breve 
wud miſit; ideo quoad triand” exit pred” ſicut prius, præc 
vie” przd* Comit' Wigorn' quod non omitt', &c., & venire 
faciat hic in Octabis ſanctæ Trinitatis duodecim, &c. ad 
recopnoſcend' in forma præd', &c. Et idem dies dat eſt 
inde hic præfat' Richardo Buſhop, & quia Barones hic fe 
ulterius aviſare volunt, de & ſupe 1 unde præd 
Richardus Buſhop ſuperius ſe miſit in re Cur, 

0 


p hic uſque 
ad prædict Octabis ſanctæ Trinitatis, ad audiend” inde Ju- 
dicium ſuum eo quod iidem Barones inde nondum, &c. Ad 
quem diem hic venit præd' Richardus Buſhop per Attor- 
nat” ſuum prædict. Et quoad przd* breye de venire fac 
vic* nihil inde fecit, nec breve illud miſit; ideo quoad 
triand exit przd', ficut prius præc vic przd' Com Wigorn' 

uod non omitt*, &c. & venire faciat hic in Octabis ſan- 
ti Michaelis duodecim, &c. ad recognoſcendum in forma 
prædicta, &c. Et idem dies dat' eſt inde hic præfato Ri- 
chardo Buſhop. Et quia Barones hic ſe ulterius aviſare 
volunt de & ſuper præmiſſis, unde prædictus Richardus 
Buſhop ſuperius ſe miſit in . Cur, dies ulterius 
inde Far eſt præfato Richardo Buſhop, hic uſque ad pre- 
dia Octabis ſancti Michaelis de audiend* inde adele 
ſuo eo quod iidem Barones inde nondum, &c. Ad quem 
diem venit hic prædictus Richardus Buſhop per Attorn' 
ſuum prædictum, & quoad prædict breve de venire fac' 
vic nihil inde fecit; nec breve illud miſit; ideo quoad 
triand exit predict ſicut prius, precept' Vicecomiti præ- 


dicto comitatus Wigornienſis, quod non omitt', &c. & ve- 


nire fac hic die ſancti Hillarii in quindecim dies duode- 
cim, &c. Ad recognoſcendum in forma præd &c. Et idem 
dies dat eſt inde hic præfato Richardo Buſhop, & quiz Ba- 
rones hic ſe ulterius aviſare volunt de & ſuper præmiſſis, un- 
de pred Richardus Buſhop ſe ſuperius mifit in judicium 
Cur, dies ulterius inde dat eſt * Richardo Buſhop hic 
1 a dict die Sancti Hillarii in quindecim dies ad audi- 
end” inde Judicium ſuum, &c. eo quod iidem Barones hic 
inde nondum, &c. Ad quem diem venit hic prædictus Ri- 
chardus Buſhop per Atrorn' ſuum prad*, Et per Bas 
rones hic viſie premiflis, unde prædictus Richardus Bu- 
ſhop ſuperius ſe miſit in judicium Cur, * xa 
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par L. The Caſe of Alton Woops: 
deliberatione inde inter eoſdem. Quia videtur eiſdem Ba- 
ronibus quod placitum præd Ric 3 inde per Ip- 
ſum modo & forma ſuperius placitat* ſatis ſufficiens in lege 
exiſtit, ad exonerandum ictum Richardum Buſhop 
de intratione, intruſione, & ingreſſu prædict, per ipſum 
ſuperius fieri ſuppoſit, in * boſco, vocat Alton, alias 
Alvington Mood, in dicta informatione ſpecificat præ⸗- 
dicto vicefimo primo die Februarii, anno regni dictæ do- 
minz Reginæ nunc triceſimo ſecundo, & ab eodem vice - 
ſimo primo die Februarii, uſque prædict diem exhibiti- 
onis dictæ informationis ſcilicet viceſimum diem Junii, an- 
no Regni ejuſdem dominz Reginæ tricefimo ſeptimo, ac 
de perceptione exit & profic' inde per tempus illud pro- 
venien' 05 conceflum eſt per Barones quod præd Richard () Deriat. ai: 
Buſhop quoad pred” intrationem, intrufionem, & ingreſſ * Apres 49. 8. 
per iplum ſuperius fieri ſuppoſit in predi&* boſcum vocat 7 = : 


Alton, alias Alvington Wood, in dicta informac ſpec* præd' Bulitr. 92, 93, 


well die Februarii anno Regni dict dominz Reginz nunc 57. Ge. 771- 
xxxii, & ab eodem xxi, die Februarii uſq; præd diem ex- 44. 443. Cra. 
hibic' diaz informationis ſcilicet xx. diem Junii, anno regni Jac. 63, 86.638. 
ejuſdem dom Reginæ xxxvii. & quoad perceptionem exit Vel. 30 Hobs 
& profic' inde per tempus ill provenien', eat inde ad præ- <a 1 
ſens fine die, ſalvo ſemper jure Reginæ fi alias, &c. Et quo- & 17. Cat. 2. 
ad triandum exit * — * junct, per patriam geb. 3. 4 
triand præd vic pred Com' Wigorn ut prius, quod non cp. . ns. 
omitt', &c. & venire fac hic a die Paſchæ in quindecim Cent. 13. Cra. 
dies duodecim, &c. ad recognoſcend', &c. Et idem dies El. 145. Palms 
dar' eſt inde hic przfato Richardo Buſhop, ad quem diem i- — pl. _ 
dem Richard" venit hic, ut prius, & —— Attorn' dictæ do- Poph. 203.212. 
minæ Reginæ nunc generalis, quia pro eadem dom Regina Noy 77.Latch. 
ſequitur 2 hic in Cur ad eundem diem in propria n 
perſona ſua, & por Barones hic allocut, & requiſit', fi ipſe 1 Syd, 70. 1 
verſus præfatum Richardum Buſhop pro triatione præd' exi- Bulle, 179. 
tus [np ad patriam ulterius preſequi velit, dicit quod 
non, luper Ne præmiſſis per Barones hic, habitaque 
matura deliberatione inde inter eoſdem, conceſſum eſt per 
eoſdem Barones quod pred* Richardus Buſhop, quoad tria- 
tionem exitus illus, eat ad præſens fine die, ſalva ſemper 
attione Reginæ ſi alias, &c. Et poſtea ſcilicet undecimo 
die Aprilis, anno regni dictæ dominæ Reginz nunc xxxix. 
eadem domina Regina mandavit hic, breve ſuum clauſum, 

ſub magno figillo ſuo Theſaurar & Baron ſuis hujus Scaccarii 
2 cujus tenor ſequitur * een 1 Elizabetha 

| aria liz, Franciz Hiberniæ Regina,  fidei 
defentvr &c. Theſaurar & Baronibus ſuis : oy Bow | 
lug falutem. Quia in Record & proceflu, ac etiam in 
redditione judicii 1oquelz, quæ fuit in Curia noftra * 
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Judiciorum ſuorum, & ſuper hoc negotium hujuſmodi debite 
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E z. cap. 


corrigi fac, & Rotulos cmendari ; & poſtea eos in dictum 
Scaccarium ad execution' inde faciend' reinitti, ſicut pertin, 


Juſtitiam fieri in hac parte, vobis mandamus quod fi Judi. 
cium inde redditum fit, tunc recordum & proceſſum pred, 
cum omnibus ea tangen', coram prædilecto & fideli confilari 
noſtro Thoma Egerton milite, cuſtod' magni figilli noſtri An 


Martis, videlicet viceſimo nono die inſtantis menfis Aprilis re 
- nire fac, ut idem Cuſtos megni ſigilli noſtri, & vos præfit 
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The Cuſe of Al rox Woops. Parr I. 
vobis præfatis Baronibus noſtris de Scaccario noſtro pr æ. 
dicto, Termiro ſanctæ Trinitatis, anno regni noſtri trice- 
ſimo ſeptimo per billam inter nos, & Richardum Buſhop, de 
quibuſdam tranſgreſſionibus, & intruſion” in Lag” boſ- 
cis noſtris cum pertinentiis, vocar' Alton, alias Alvington 
Wood, continen per eſtimationem tres mille acr* boſci in 
Alton, alias Alvin: ton & Rock, in Com' noſtro Wigorn, error 
intervenit manifeſtud, ad grave dampnum noſtri, ac cum in 
ſtatuto in Parlament domini Edwardi nuper Regis Angliz 
tertii progenitoris roſtri apud Weſtmonaſter, & anno regni 
ſui tricefimo primo tent, edit', ipter cætera concordat' & 
ſtabilitum fuit, quod in cmnibus caſibus, Regem aut alias 

erſonas tangen ubi quis queritur de errore facto in _ 
u in Scaccario, Cancellarius & Theſaurarius venire fac' co- | 
ram eis in aliqua Cameram concilii juxta Scaccarium Re- 
cord' de proceſſu hujuſmodi, extra dict' Scaccarium ; & a. 
ſumptis fibi Juſticiar', & aliis peritis talibus, quales ſibi vi- 
debitur fore aſſumend', vocari fac" coram eis Barones de 


ac examinari ; & ſi aliquis error inventus fuerit illum 


* in eodem ſtatut* continet': Nos igitur volentes errorem, 
is fuerit, juxta formam ſtatut præd' corrigi, & celerem 


gliæ & vobis, vos præfat Theſaurar in Cameram concili 
Juxta Scaccarium prad', vocat' le Counſel⸗Chamber, die 


Theſaurar viſis & examinat Recordo, & proceſſu præd', au- 
ditiſq; inſqrmationĩ bus veſtris, vos przfat' Barones ulterius i 
1 de conſilĩio Juſticiar, & alibrum peritorum bujut 
i fieri fac, quod de jure, & ſecundum formam ſtatut 
fuerit faciend': Teſte me ipſa apud Weſtmonaſter' un 
ecimo dic Aprilis, ann' regni noſtri triceſimo nono. Sy mon 
Et ad præd' undecimum nonum diem dict' menſis Apri 
Iis, præfatus egregius vir Themas Egerton miles cuſtos mag 
ni ſigilli Angliz, & Villibeimus dominus Burghley, domi 
nus Theſaurar Angliz, venire fecer coram eis Recordun 
præd' in przd' Camera juxta Scaccarium præd' le Counſel 
Chamber yocat', & ad dictum diem & locum ven' coran 
præfat domino Cuſtod" magni figilli, & domino Theſau 
prædict Attornar' doming Reginz generalis,. & pro — 
1 III. 
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Paxr L The Caſe of Al rox Woops. 
domina Regina dicit, quod in Recprd' & proceſſ præd, ac 
in reddicione Judicii przd', de & ' præd 3 in 
lege diverſi modo eſt erratum, viz. in hoc, quod præd Ri- 
chardus Buſhop per placitum ſuum in informati- 
onis przd* placitat e quod præd' nuper rex Hen- 
ricus ſeptimus fuit ſeiſitus de reyerſione manerii przd' cum 
pertin, unde, &c. ut de feodo & jure, in jure Coronæ ſuæ An- 
gliæ, pretextu attinctur præd Edw' nuper com War, ac vi- 
ore præd act Parliament anno regni ejuſdem nuper Regis 
— A. nono in barra przd' ſpec' ; per quem quidem actum 
inactitat fuit, quod prædict Edwardus nuper comes, foris- 
faceret eidem nuper Regi omnia maneria, terras, tenementa 
& hereditamenta, ubi > pas nuper Rex virtute attinct', & 
act Parliament prediet, ut prefatur, edit, non potuit effe 
ſeifitum de reyerfione prædict ante inquifitionem inde capt”, 
& de Record remanen', per quam compert” foret, quod præ- 
dict comes tempore proditionis prædict' per ipſum 2 
trat, ſen unquam poſtea,fuit ſeiſit de reverſione 11] ut de 
do & jure; & in hoc quod prædict' Richardus ſuppon', quod 
rzd' nuper Rex Henricus ſeptimus obũt ſeifitus de rever- 
ione illa, & quod eadem reverſio deſcend' præd' nuper Re- 
i Henrico octavo, ut filio, & hæred' præd' nuper Regis 
Heriel ſeptimi, ubi in facto reverſio illa non deſcendebat 
præfat nuper Regi Henrico octavo, nec per leges hujus 
regni deſcendere potuir, ante inquiſitionem inde 155 ræd 
nuper Rege Henrico ſeptimo, proinde comperind, & de 
Recordo remanen'; & in hoc quod præd' Richardus Buſhop 
771 5 quod per quandam inquiſitionem capt apud Caſtrum 
igorn quinto die Julii, anno regni prædict' nuper Regis 
Henrici octavi viceſimo tertio, coram Rogero Winter ar- 
migero, tunc eſcaetore ejuſdem nuper Regis in eodem 
comitar\, virtute officii ſui, compertum fuit, quod prædictus 
Edwardus nuper comes Warwic' fuit ſeifit' de reverſione 
manerii prædict ut de feodo & jure: Et fig inde ſeiſit: 
exiſtens prædict' act' in prædicto Parliament” prædictj nu- 
per Regis Henrici ſeptimi, anno regni ſui decimo nono ſu- 
pradicto edit fuit modo & forma rædict, ac quod præ- 
textu act Parliament” illius prædict, nuper Rex Henricus 
ſeptimus fuit ſeiſit de reverſione prædict prout per inquiſi- 
tiopem præd' in Cur Cancellär. dictæ domnz Regine apud 
Weſtmonaſterjum debito modo retornat, & ibidem. de Re 
cord” remanen' plenius apparet, ubi quzliber inquiſitid capt 
ſuper quamcunque attinctur de alta proditione cap coram 
eſcaetore yirtute officii ſui, in Cut Scaccaril regis retornari, 
& ibidem de Record' afflari debet, et non in © 
lar'; & fi in Curia Scaccarii retornat', & ibidem de Record” 
non affilat' exiſtat, tunc hujuſmodi inquiſitio vacua & nyl- 
lus vigoris in lege exiſtit; & in hoc quod ubi prædict' Ri- 
F 3 chardus 
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Ford, ac idem Walter & prædicta Elizabetha, 
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chardus Buſhop ſupon quod prædict nuper Rex Henricus 
oRavus tertio die Novembris, anno regni ſui viceſimo ter- 
tio per literas ſuas patent” ſub magno figillo ſuo Anglia f. 
gillar,gerent' dat eiſdem die & anno, recitan quod cum idem 


nuper Rex, viceſimo die Oftobr', anno regni ſui decimo no- 
no per literas ſuas Pr dediſſet & conceſſiſſet præfato 


Waltero Walſh maner de Grafton Flevord in Comitatu Wi- 
gorn', ac ad vocationem Ecclefiz. de Grafton Flevord cum 
pertinentiis, pro termino vitz ipfius Walteri, cumque idem 
n Rex ſexto die Decembris, anno regni ſui viceſimo 
— — per alias literas ſuas 12 dediſſet & conceſſiſſet 

refato Waltero & cuidam Elizabethæ tunc uxori ejus, 2 x0 

' manerium de Charleton cum E 


rtinentiis in 


comit' Somerſ* habend” & tenend' eiſdem Waltero & Eliza- 3 
bethæ, & aſſignatis ſuis pro termino vitæ eorundem Walter 


& Elis“ & eorum alterius diutius viven, prædict nuper 
Rex Henricus octavus, pro eo quod prædictus Walterus præ- 
dict literas patent' ei, de prædicto maner de Co = 
ict lite- 
ras ſuas patent” eis de prædicto manerio de Charleton in for- 
ma prædict confect, dicto nuper Regi Henrico octavo in 
Cancellar ſuam reſtituiſſent, ibidem cancelland', per eaſdem 
literas patent” dedit & conceſſit præfatis Waltero & Elizabe- 
thæ prædictum manerium de Abboteſley cum pertinentiis, 


unde, &c. Habend' & tenend' eiſdem Waltero & Eliz' & 


hzred' maſculis de corpore ipfius Walter procreat' ; & præ- 
dictus Rich obey in placito ſuo præd' non demonſtravit 
in facto quod prædict nuper Rex Henricus octavus, per lite- 
ras ſuas patent”, dediſſet & conceſſiſſet præfat Walter pre- 
dict maner de Grafton Flevord, habend' fibi pro termino 
vitz ſuæ; nec quod idem nuper Rex per literas fans patent, 
dediſſet & conceſſiſſet præfat Walter & Eliz præd maner 
de Charlton cum penitentlis, Habend' & tenend' eidem 
Waltero & Elizab. pro termino vitæ eorum alterius diutius 
vivent', prout per legem terr demonſtraſſe debuifſet. Et quia 
exprefle non demonſtratur in placito illo quod hujuſmodi 
conceſſiones factæ fuer ſed ſolummodo per viam recitationes, 
fence conſideratio in prædict' liter paten prædict nuper 
egis Henr viii. anno regni ſui 23. pred confect nulla 
& infufficiens in lege exiſt. Et idem nuper Rex in conceſſio- 

ne ſua prædicta ratione inde decept' fie X 11 
ræd Rich Buſhop in placito ſyo præd' allegavit quod præd 
alt & Eliz predict literas patent eis de prædict maner 
de Charleton confect in Cancellar dicti nuper Regis Hen- 
ric octavi ſurſum redidiſſent & cancellari procuraſſent, per 
quod ſtatus præd Walteri & Eliz de & in manerio ill de- 
terminar fuit, ubi per legem terr ſtatus ejuſdem Elizab. 
ad tang exiſten vito coopert' per ſurſum redditionem 5 
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Parr I. The Cuſe ef AL ro Woods. 

eatcellac? Iiterar paten' illarum non fuit determinat ſeu 
ſurſum redit' ; & in hoc quod ubi prædict Richardus Bu- 
ſhop placitand' allegavit, quod — prædict' actum in Par- 
Nament' prædicti nuper Regis Henrici octavi, octavo die 


idem nuper Rex Henricus octavus hæred' & ſucce 


maneria predict cum pertinentiis in feodo fimplici, ſalvis 
ſemper omnibus perſom & petſonis, corporibus politicis, & 
torporat*, hæredibus & ſucceſſoribus ſuis, & hzred* & ſuc- 
ceflor cujuſlibet eorum, al' quam prædict' nuper comitiſſæ 
Warwic', — ſuis ac here pried* Richardi nuper comi- 
tis Warwic', fratris ejuſdem nuper comitifl”, omnibus tali- 
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dimiffione, dimiflionibus, intrationibus, aQionibus, conceſ- 
fionibus, & conditionibus qual' ipſe ſeu aliquis eor hæred & 
ſucceflor', vel hæred & ſucceffores alicujus eor tunc habue- 
runt, habuiſſent, potuifſent ſeu debuiſſent habere, fi act præd 
nunquam habitus ſeu factus ſuiſſet, aliqua re in eodem ac 


ſhop in placito ſuo prædicto non allegavit in facto quod 
prædicta Anna nunc Comitiſſa War, in cujus jure, ac ut ſer- 
viens cujus Comitiſſe, idem Richardus facit juſtificationem 
tranſgr, & intruſionis præd', non fuit heres pred” Richard” 
nuper comitis War prout per legem terr' demonſtraſſe debu- 
ifſet, &c. Et in hoe quod - eundem actum de anno viceſi- 
mo octavo ſupradifto præd' manerium de Abbotteſley cum 
ertin', unde, &c, dat fuit per expreſſa verba præfato nuper 
egi Henrico octavo, hered” & ſucceſſor ſuis, & ĩdeo præd 
ſalvatio in eodem actu mentionat* exiſtit repugnans actuĩ 
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ill alicui al perfonz ; & idcirco præd' Walter Walſh, & Eliz. 
uxor ejus ad habend'feu claman aliquid juris ſeu ſtat' de vel 
in cod” manerio vigore ejuſdem act Par!” omnin' excluſi fu- 
er, & in hoc quod ubi præd' placitum præd' Richard Bu- 
ſhop ſuperius in barr* placitat' minus ſufficiens in lege exiſtit 
ad ipfum Rich de tranſgr intratione & intruſione præd' ex- 


— > bo 


torn' dit” dom' Reginz pro eadem domina Regina morabat 
in lege; & inde petiit judicium pro ead” dom” Regina, eo ta- 
men non obſtant adjudicat' exiſt' per Barones . præd' pla- 
citum przd* Rich Buſhop ſufficiens in lege exiſt ad ipſum 
Ric'de intratione & ingreſſ in przd* boſc' vocat Alton Wood, 
alias Alvington Wood, pred rimo die Febr", anno regui 
diet dom' Reginæ nunc triceſimo ſecundo, & abeod'die uſq; 
diem exhibitionis informac præd', ac de perceptione exitu- 
um & proficuor inde per tem pus illud exonerand'. Et fic i- 
dem generalis pro ead dom Regin dicit quod in Record, & 
| F 4 Pro- 
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Junii anno regni ſui viceſimo acta vo, edit inactitatum fulty 


ores ſui haberent, tenerent, & gauderent omnia & ſingula 


bus juribus, titulis, uſubus, intereſſe, terminis annorum, 


in contrar inde non obſtant. Et prædict Richardus Bu- 


Parl' ill” ac vacua ad reſervand 5 jus in manerio ' 


onerand' ſeu excuſand, ſuper quo quidem placito præd At- 
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de Caſe of Al rox Woops. Parr I, 
eſſu prad”, ac in redditione judicii præd' manifeſte eſt 
Ferrum! Pt ſuperinde idem Attorn acke Jomins er f 
pro eadem domina Regina petit quod ö ＋ th er- 
fores illos & alios in Record & proceſ” præd exiſten xevoce- 
tur, adnulletur & pro nullo habeatur, ac etiam breye de pre- 
muniend præfat Ric Buſhop efſend' coram præfat dom cu- 
Kod" magni ſigilll & domino Theſaurar ad certum diem au- 
ditur' record eſ præd necnon prædictos — Foe 
ipſe diem Attorn' dom Reginæ tunc 1bidem allegavit, & ei 


ceditur,. Et precept vic dia” com Wigorn', quod per pro- 

bs & legales * de ball“ ſua Lire fac _— Richar 

do Buſhop quod fit coram præfat domino cuſtod” magni fi. 

gilli & domino Theſ' in camera præd' die martis acceden' 

xxvi. die dict menſis April auditur* in forma præd' fi, &c, 

Et ulterius, &c. quod Cur, &c. Ad quem diem vic viz. Ed- 

wardus Harewell arm retorn' brevi præd', & mandavit quod 

przd' breve adeo tarde fibj delibarat fuit, ut illud E 

demporis brevitatem ui non potuit, tamen Richar- 

dus Buſhop coram ka domino cuſtod magni ſigilli & 

dom Theſaur ad eundem diem ven' in camera prædicta per 

Arthur Salway Attornat ſuum, & petit auditum Record, 

& proceſſꝰ necnon errorum prædictorum, & ei leguntur. 

Quibus lectis & auditis, idem Richardus dicit quod in Re- 

cord” & proceſſu prædict', & in redditione judicii prædict in 

nullo eſt erratum. Et petit quod præd dominus Quitos mag- 

ni ſigilli, & dominus Theſaur procedant ad examinatio- 

nem, tam Record & proceſſus quam præd mater ſuperius 

pro erforibus allegat juxta formam ſtatut E. & prædic- 

tus Attornat' dominæ Reginæ dicit, ut prius, tit ſimili- 

ter. Et quia præfat dominus Cuſtos magni figilli, & domi- 

nus Theſaur' ſe aviſare volunt de & ſuper præmiſſis priuſquam 

Judicium ſuum inde reddant, dies datus eſt hic præfato Ri- 

| Fhardo Buſhop in Camera prædicta uſq; proximum diem 

— artis acceden' tertio die Mai de judicio ſya inde audiend', 

| ce. Ad quem diem coram prefat' domino cuſtod' magni fi 

illi, & domino Thefaur* in Camera præd', præd' Richardus 

Buſho venit per Attornat ſuum prad* ; & quia præfat 

dominus Cuſtos mapni figilli, &.dominus Theſaur nondum 

aviſant* de judicio ſuo reddend', de & ſuper przmifl” dies ul- 

terius dar” eſt præfato Richard Buſhop in Camera præd us 
primum diem Martis, proxim* termin' ſanctæ Trinitat 

dicio ſuo inge gudigng', &c, Ad quem diem coram prefar 

doming cuſtod' magni figilli & domino Theſaur' in Came- 

Mr ped predic e Buder bar 2 jon 

rxd' ; &quia præfat dominys Cuſtoß magni figill;, & dom 

Tßeſaür 4 aviſant de a reddend.” de & ſu- 

per premiff dies ulterius dat eſt præfat Richardo Buſhoy, 

ja Camera prædict uſque ſecundum diem Martis in termiyo 
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Part I. The Caſe of Al rox Woops: | 
ſancti Mich"proxim' futur, de judicio ſuo inde audiend*; &c. 


Popham Miles, & Edmundus Anderſon Miles, capital Ju- 
ſtic de utroque Banco ad diem il!' ven, & ſunt tune ibidem 
præſentes ſecundum formam ſtatuti in hujuſmodi caſ. edit, 
& præd Richardus Buſhop in Camera præd ven per Attor- 
natum ſuum præd' coram eiſdem Juſticiar, & præd negoti- 
um & ſe& errorum = eoſdem Juſticiar, adjornatur, & con- 
tinuatur, virtute ejuſdem ſtatut, uſque diem Martis proxim. 
Et idem dies dat eſt præfat Richardo Buſhop in Camera 
præd, de judicio ſuo inde audiend, &c. Ad quem diem co- 
ram præfato dom' Cuſtod' magni ſigilli, & dom Theſaur in 
Camera przd' venit przd' Richardus Buſhop per Attorna- 
tum ſuum pred” ; & quia t dominus Cuſtos magni- fi- 
gilli, & dom Theſaur nondum adviſantur de judicio ſup ved- 
dend', de & ſuper præmiſſis, dies ulterius dat' eſt præfato 


dend, octavo die Novembris proxim', de judicio ſuo inde 
2udiend', c. Ad quem diem coram præfato dom' Theſaur 
& præfat Capital Juſticiar præſentibus in Camera pred, 
ven præd Richardus * per Attornat ſuum 3 & 
quia propter abſentiam præd dom Cuſtod' magni figilli in 
rzd negotio & ſect error proceder non poteſt, eadem cau- 
b continuatur & adjornatur per eoſdem dom Theſaur & 
capital Juſticiar, virtute actus præd inde edit, ulterius uſ- 
8 diem Martis acciden', xxii. diem Novembr' tunc proxim 
equen in Camera pred' ; & idem dies datus eſt prztat' Ri- 
chardo Buſhop in eadem Camera, de judicio ſuo inde audi- 
end, &c. Ad quem diem coram præfat dom' Cuſtod' magni 
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figilli, & 
chard Bu 

ſaur tunc ibid non venien', negotium & ſe&errpr' præd con- 
tinuat & adjornat' ulterius per eoſd' dom” Cuſtod magni fi- 
illi, & capital” Juſtic, virtute prxd' aqtus inde edit', uſque 


ſequen' z & idem dies dar' eſt præf. Richardo Buſhop in Ca- 
mera prd) de judicio ſuo inde audiend', &c. Ad quem diem 
pref. dom' Cuſtos magni ſigilli, & dom' Theſaur non vener* 
in Camera przd', ſed præf. capital Juſticiar' de utroq; Banco 
ven in Camera ill, & ſunt ibid' præſentes, & præd' Richard 
Buſhop ad eund' diem in Camera præd coram eifd' Juſticiar* 
ſimiliter yen per Attorn ſuum præd, & præd negotlum & 
ſect error continuatur & adjornatur ulterius, virtute præd 
ſtatut. indo edit, nſque primum diem Martis, in termino 
Palchp prozim' ſequen” ; & idem dies dat eſt præfat Ri- 
chardo Buſhop in Camera prediQa de judicio ſuo inde au- 
picnd', &c. Ad quem diem coram præfat domino Cuſtod' 
F II eln ee, e 
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Ad quem diem prefat' dominus Cuſtos magni figilli, & do- 
— Theſaur, in Camera præd' non vener', ſed Fobarnes - 


Richardo Buſhop in Camera przd' uſque diem Martis acci- 


t Juſticiar, in Camera præd ven præd Ri- 
2 per Attorn ſuum prxd!, & pred dom' The- 


ſecund diem Martis, in termino ſancti Hillar' tunc proxim” 


The Caſe f Atton Woops. Parr] 
_ ilipni figilli, & præfat capital' Juſticiar, venit hic pred 
= Buſhop in Camera præd per Attorn' ſuum præd', & 
prizd* dom Theſaur tunc ibidem non veniente, præd' ne. 
gotium & ſect error continuatur & adjornatur, per ſtatut 
præd inde edit, ulterius, uſque ultimum diem Martis præd 
termino Paſchæ in Camera præd'; & idem dies dat” przfato 
Richard Buſhop in Camera præd, de judicio ſuo inde aud. 
end, &c. Ad quem diem præd dom Cuſtos.magni figilli, & 
dom Theſaur non ven in Camera pred, fed præfat capital 
Jufticiar* vener in eade Camera, & ſunt ibid' præſentes, & 1 
rd Rich Buſhop coram eiſd Juſticiar ad eund diem in 
. Camera præd fimiliter ven per Attorn ſuum præd', & præd | | 
negotium & ſect error per eos continuatur, & adjornatur ui 
terius, virtute ſtatut przd' inde edit, uſque primum diem 
Martis in termino ſa Trinitatis proxim ſequen's & iden Wc, 
dies dat eft præfat Rich. Buſhop in Camera pred, de judi 
cio ſuo inde audiend', &c. Ad quem diem coram præfat c. 
pital Juſticiar in Camera przd',. ven przd' Rich. Buſhoy ll 
per Attorn ſuum pred ; & quia præfat dom Cuſtos magni MA 
gilli, & dom' Theſaur tunc ibidem non vener, præd' nego ii 
tium && ſect error continuat, & adjornatur ſecundum form: i 
ſtatuti przd' inde edit”, ulterius, uſque diem Martis, quartun 
diem Julii, eodem term ino ſanctæ Trinitatis; & idem die ec 
dat' eft præfat Rich. Buſhop in Camera præd', de judicb 
ſuo inde audiend', &c. Ad quem diem coram præfat' cap: an 
tal Juſticiar in Camera przd' venit præd Rich. Buſhop pe! WC: 
Atttorn ſuum præd ; & quia præd dom. Cuſtos magni ra 
Bill & dominus Theſaur non vener', ideo præd' negotiun WM 
& ſect' error continuatur, & adjornatur ſecundum forman Wi 
ſtatut ', ulterius, uſque tertium die, Martis, in termini 
ſancti Michaelis proxim' ſequen' ; & idem dies dat' eſt pre err 
fato Rich. Buſhop in Camera præd, de judicio ſuo inde vue 
diend”; &c. Ad quem diem coram præfat capital Juſticia he 
in Camera præd venit præd Richardus Buſhop per Attom, 
ſuum præd ; & quia præfat dom Cuſtos magni figilli, & 
dominus Theſaur non ven', ideo præd negotium & ſect ei 
ror continuatur & adjornatur, virtute ſtatut' præd' inde edi, 
ulterius, uſque xxi. diem Novembris, eodem termino fanden 
Michaelis; & idem dies dat eſt præfato Richardo Buſhy 
in Camera præd' de judicio ſuo inde audiend', &c. Ad quen 
diem coram præfat capital” Juſticiar' in Camera pred' veni 
præd Richardus Buſhop per Attorn' ſuum præd ; & qui 
præfat dom us Cuſtos megni figilli, & dom inus Ibelin 
non ven, ideo præd' negotium & ſect' error adjornatur & 
continuat' ſecundum formam ſtatut prædict'; ulterius, uſqu 
ſecundum diem Martis, in term' ſanct Hill proxim' 2 
quen ; & idem dies dat eſt przfat' Rich. Buſhop in Camt 
ra præd', de judicio ſuo inde audiend', &c. Ad quem die! 
coraàm præfat capital Juſticiar in Camera præd — 
| Richar 


_ 


pair I. The Caſe f Artrox Woops: 
zehardus Buſhop per Attorn' ſuum pred” ; & quia 
ee * "gi & dom' Theſaur hols ven, ideo 
præd' negotium 8 ſect error continuatur & adjornatur, vir- 
tute ſtatut e inde edit,, ulterius, uſque primum diem 
Martis in Termino Paſchæ proxim ſequen, & idem dies 
dit eſt præf. Rich. Buſhop in Camera prizd' de judicio ſuo 
Finde — &c. Ad quem diem coram pref. capital” Juſtic 
in Camera przd' venit præd' Ric Buſhop per Attorn ſuum 
WE przd', & quis pref. dom Cuſtos magni gull & dom' The- 
| Fur non ven, ideo pred negotium, & ſect error continus- 
tur & 2djornar', ſecund* formam ſtatut præd inde edit, ulte- 
rius, uſque primum diem Martis in Term ſanctæ Triniratis 
rroxim ſequen'; & idem dies datus eſt præfat Rich Buſhop 
In r de judicio ſuo inde audiend*. Ad quem diem 
coram 
imm, &T homa dom Buckhurſt modo dom Theſaurar An- 
liz, in Camera præd ven præd Richardus Buſhop pr Ae 
orn ſuum præd, & præd Attorn' dom' Regin pro eadem 


* 


aom' Regin ut prius pet; & quia præfat' dom' cuſtos m 
a ri gilt, & dont Thefaur, ulterius ſe aviſare volunt 2 
11 Aicio ſuo reddend' de & ſuper præmiſſis, antequam, &cc. dies 


ecundum diem Martis in term ſancti Michaelis proxim ſe- 


cen de judieio ſuo inde audiend,, &c. Ad quem diem co- 
ram . dom' cuſtod* magni ſigilli, & dom' Theſaur, in 
pet mera præd ven przd' Rich. Buſhop per Attorn ſuum 


Wrzd'; et quia præfat' dom' Cuſtos magni ſigilli, & dom” 
un r heſaur' nondum aviſantur de judicio ſuo inde reddend* de 
un ſuper præmiſ. dies ulterius dat' eſt præfat Ric Buſhop in 
ain Camera præd uſque diem Martis xxili. diem Octob. == 
erm” ſancti Michaelis, de judicio ſuo inde audiend*, &c. A 


ct WW beſaur' in Camera præd' venit præd Rich. Buſhop per At- 
orn, ern“ ſuum przd', & quia pref. dom' Cuſtos magni figilli, & 
i, & om' Theſaur nondum aviſantur de judicio ſuo reddend de 
rer ſuper præmiſſis, dies ulterius dar' eſt præf. Rich. Buſhop, 


edit, Camera przd', uſque diem Martis xxx. diem ejuſdem 
ant enſis Octobris, codem term Sancti Michaelis de judicio ſuo 


ſho de audiend', &c. Ad quem diem prefat' dom' cuſtos m 
il, & dom Theſaur' non vener' in Camera pred', ſod 
zlat Capital Juſticiar in Camera præd' ven; & pred 
ich. Buſhop ad eund' diem in eadem Camera coram eiſd 
uſticiar' fimiliter ven” per Attorn' ſuum præd; & pred? ne- 
tut um & ſect' errorum continuatur & adjornatur, virtute 
uſqu tut præd inde edit, ulterius, uſque diem Martis, ſextum 
n em Novembris eodem termino ſancti Michaelis; & idem 
Came e dat eſt præfat Richard Buſhop in Camera prædicta, 
\ diet Judicio ſuo inde audiendo, &c. Ad quem diem — — 
N 8 «4 P : 


a Egerton milite dom cuſtod magni fi- 


lterius dat eſt prefat' Ric Buſhop in Camera przd' uſque 


quem diem coram præf. dom cuſtod' magni figilli, & dom 
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The Caſe f AL rox Woops. Parr] 
.przd' dom' Cuſtos magni ſigilli, & dom' Theſaur, nec pra. 
Rs capital Juſticiar vener in Camera præd. Poſtea did: 
dom Regina nunc mandavit hic quoddam aliud breve ſuum 
clauſum, ſub magno figillo fuo, extra cur' Cancellar fuz, 
Theſaurar & Baron' ſuis hujus Scaccarii dire&', cujus qui 
dem brevis tenor ſequitur in hæc verba. A Elizabetha dei 
gratia Angliz, Franciz, & Hiberniz Regina, fidei defenſor, 
c. Theſaurar & Baronibus ſuis de Scaccario ſuo ſalutem, 
Quia in Record & proceſſu, ac etiam in redditione judici 
loquelz, quæ fuit in Cur noſtra coram vobis præfat Baron; 
bus noſtris de Scaccario noſtro pred”, term' fantz Trinity 
tis, anno Regni noftri tricefimo ſeptimo per billam inter nos, 
& Rich. Buſhop, de quibuſdam reſſione, & intrufione 
8 in quibufdam boſcis noſtris cum pertin' vocatꝰ Alton, aliu 
Alvington Wood, contin per ationem tres mille acr 
bofc' in Alton, alias Alvington, Nocke, in comitatu noftro 
Wigorn' error intervenit manifeſtus, ad grave dampnum no 
ſtrum, ac cum in ſtatut in Parliament' dom” Edwardi nuper 
Regis Angliæ tertii progenitoris noſtri apud Weſtmon', anno 
regni ſui triceſimo primo tent, edit”, inter czter* concordati 
(berant. 11. & ſtabilitum fuit, quod in (a) omnibus caſibus regem autal 
+. 31 E. 3. cap. perfon tangen, ubi quis queritur de errore facto in procell 
. 59 . » , 2 , * 
2. 8H. 7. 13.2 in Scaccario, Cancellar & Theſaur venire fac coram eis in 
6H. 7. 15. b. aliquam Camer concilii juxta Scaccar* Record” de proceſſu hi 
| —— 206. b. juſmodi, extra dict Scaccar, & aſſumptis fibi Julticiar & 
Br. Diſcon, 4 aliis peritis talibus qual” fibi videbitur fore aflumend* vocai 
Proces. go. ig fac” coram eis Barones de Scaccario pred”, ad audiend infor 
4 A d. mationes ſuas, & cauſas judicior ſuor', & ſuper hoc negoti 
Ant. , um hujuſmodi debite fac examinari ; & ſi aliquis error is 
Vet N. B. 55.2, ventus fuerit, illum corrigi fac, & Rotulos emendari, & poſtes 
eos in dict'. Scaccar ad execution inde faciend' remĩttl, ficut 
pertinet, prout in eodem ſtatut continetur: Nos igitur volcr 
tes error, ſi quis fuetit, juxta formam ſtatut' præd corrigi, 6 
plenam & celerem Juſtitiam fieri in hac · parte, vobis mand: 
mus quod | Judicium inde redditum fit, tune record & pt 
cebſſ. præd' cum omnibus ea tangen' coram prædilecto & fide! 
conſiliario noſtro 7 hma Egerton milite, cuſtod* magni figit 
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Ii noſtri Angl & vobis vos præfat Theſaur in camer concif Ka 
juxta Scaccar* præd', vocat le Counſel-Chamber, die Mu bus 
tis, viz, v. die Febr proxim' futur venire fac“, ut idem ( for; 
ſtos magni figilli noſtri, & vos præf. Theſaur viſis & exam don 
dix 


. paris Record, & proceſſu præd auditifq; informationibus ie 

ſtris, vos præf. Baron ulter in hac parte de confilio Juſtic > 
alior peritor hujufmodi ſieri fac quod de jure & fecund* fon 
ſtatut prxd* fuerit faciend', Teſte me ipfa apud Weſtm' xxl 
die Jan anno regni noſtri quadragefimo ſecundo. Yyweii 
Et ad præd quintum diem Februarii in dicto brevi ment 
-nat', præfatus Thomas Egerton miles Cuſtos magni 8 
9 e ” ngu8 
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Angliz, & Thomas dom Buckhurſt, dom” Theſaur Angliz, 
yenire fecer coram eie Recordum Prrd in przd' Camera 
juxta Scaccarium przd', le Counſel-Chamber vocat*; & ad 
dictum diem & locum ven coram præfat domino Cuſtod 
magni figilli, & domino Theſaur præd' Attornat domina 


Reginæ, & pro eadem domina Regina dic, quod in Record" | 


& proceſſ. ac in redditione judicii przd', diverſimodo eſt er- 
ratum modo & forma, prout per 8 articulos de er- 
roribus per ipſum prius _ ” ſuperius alle- 

tum eſt, Et pro eadem dom Regina petit aliud breve 

m Reginz de przmuniend' prafat' Richardo Buſhop, eſ- 
ſend' coram præfat dom Cuſtod magni figilli, & domino 
Theſaur', ad certum diem auditur* record & proceſſus præ- 
dict, ac etiam errores præd, &c. & ei cenceditur. Et præ- 


cept Vicec comitat Wigorn', quod 0 5 & legales 


homines de balliva ſua Scire fac Richardo Buſhop, quod 
fit coram præfat dom' Cuſtod' magni ſigilli, & dom The- 
ſaur, in Camera præd apud Weſtmonaſter, primo die Mar- 
tis, termino Paſchz proxim' ſequen', auditur” record & pro- 
ceſſ. przd', necnon errores præd ſuperius allegat. Et ulte- 
rius, &c. quod Curia, &c. Ad quem diem coram t) 
dom Cuſtod* magni figilli, & domino Theſaur in 
przd' apud Weſtmonaſter Vicecom' præd comitat Wigorn', 
videlicet, Willihelmus Child armig, retorn breve præd' in- 
dorſatum fic. ſſ. Virtute iſtius brevis mihi direct, ſcire feci 
infra nominat Richardo Buſhop, per Johannem Jones, Jo- 


hannem Harris, Thomam Penington & Johannem Wembe, 


bos & legales homines de ball mea, eſſend coram dom 
uſtod magni figilli, & dom Theſaur ad diem & locum 
infracontent, prout interius mihi præcipitur; & ſuper hoc 
præd Richardus Buſhop per Arthur Salway Attornat ſu- 
um, ad eundem diem in Camera præd' fimiliter ven, & 
tit auditum record & proceſſ. necnon errorum prædi 
rum, & ei tur, &c. Quibus lectis & auditis, idem 
Richardus dicit, quod in record & proceſſ. prædict, ac in 
redditione judicii prædict, in nullo eſt erratum; & petit 
quod prædicti domini procedant ad examinationem tam re- 


cord & proceſſ. prædict, quam negoc' prædict pro errori- 


bus per dict Attornat' dom' Reg ſuperius allegat', juxta 
formam prædicti ſtatut inde edit; & prediftus Attornat' 


dominæ Reginz pro eadem domina Regina dicit, ut prius 


dixerat, & petit ſimiliter: Et quia prefatus dominus Cu- 
ni ſigilli, & dominus Theſaur ſe ulterius aviſare vo- 
lunt, de & ſuper præmiſſis, 5 judicium ſuum inde 


BY reddant, dies dat eſt præfat Richardo Buſhop in Camera 


dict, uſque diem Martis proxim' de judicio ſuo inde au- 

end", &c. Ad quem diem coram ato domino Cu- 

flod' magni figili, & domino Theſaur in Camera mane 
2 * apu 
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apud Weſtmonaſter', ven' przd' Richardus Buſhop per At 

tornatum ſuum pred” & quia prefat' dom” Cuſtos magni f. 

_ gilli, & dominus Thefaur' bas adviſantur de Judicio ſuo 
242 reddend de & ſuper przmiſfis, dies ulterius dat eſt 


Richardo Buſho coram præfato com Cuſtod' mag. Wil 
ni ſigilli, & dom' Theſaur", in Camera pre — a 
Martis proxim', de judicio ſuo inde anden, = 
81 com prefar domino Cuſtod _ vigilli, & & Jan | 

faur In Camera pr rædict a — ; 
25 Richardus B uſbop s tornatum ſuum przd'; WE: 
uia præfat dominus os magni figilli, & dominu . 
Tudlaur nondum adviſantur de judiclo fas reddend', de & 
ſuper præmiſſis, dies ulterius dat eſt præfat Rich. Buſhop 
coram præfato dom” Cuſtod magni figilli, & domino The- a 
"in Camera przd', uſque primum diem Martis, ter 
mino ſanctæ ei * proxim' ſequen, de judicio fu 
- Inde audiend, &c. d qu uem diem coram præfat domino | 
Cuſtod* magni fi a. omin Theſaur in Camera præd in 
Sun Weſkmonaſter , venit 8 Richardus Buſbop 4 
ttornatum ſuum prædict'; & quia przfat' dominus Cabo 1 
magni figilli, & dominus Theſaur” nondum adviſantur de iv | 
dicio diele fuo reddend” de & ſuper præmiſſis, dies ulterius tar 2 
eſt præfat Nee e Babe coram præfato domino Cuſtod MW 
—— figilli, & Coming * eſaur in Camera prædict, ul. 
que diem Martis, tertium diem Junii proxim eodem ter. 
mino ſanctæ Trinitat, de Judicio ſuo inde audiend, &c. Ad 
quem diem coram præfat dom Cuſtod magni ill & do- 
mino Theſaur in Camera præd' apud Weſtmonaſter, venit 
præd Richardus Buſhop per Attornatum ſuum præd'; & 
quis præſat dom Cuſtos magni ſigilli, & dominus begun 
nondum adviſantur de judicio ſuo reddend', de & ſuper pre 
miſlis, dies ulterius dat' eſt præfat Richardo Buſho coram 
przfat' dom” Cuſtod* magni figilli, & dom' Theſaur' in Cx 
mera 'przd,, uſque diem Martis, decimum diem Juni 
im', eodem termino ſanctæ Trinitatis, de judicio ſuo 
inde audiend , Sc. Ad quem diem coram præfat domino 
Cuſtod” magni fi illi, & dom ' Theſaurar', in Camera præd, 
apud Weſtmonaiter', ven' pred Richardu Buſh = At | 
tornatum ſuum 7 & ſuper hoc vil. 2 
fat Cuſtod' magai fi ili Angliz, & prefat Theſau?, Tong 
raque deliberatione Fade inter eos habit", & affumpt ſibi 
Ne Jahanne Popham Milit capital Juſticiar diaz dom 
eg ad placita coram ipſa dom tenend' aſſign, & Edmund! 
Anderſon Nilit', capita Juſticiar dictæ dom' Regin de 
necnon Franciſco Ga audy, uno Juſticiar ad rædict 
Placita coram prædicta domina Regina tenend , w. 


catiſque echo eis Baron de Scaccario predi&, ac auditi 
fred, Quia viſ. el 


Præ- 


rationibus eorundem Baron judicii 
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ue at” Cuſtod magni illi liæ, & - bv”, 
onfilio prædictorum jan, © 5 3 de 


achietur 
um domina Regi 
uis, unde in pradi 7, 19, 194, 


- e per _ Poph. 
uod breve dictæ dominz Reginz eman' extra Cur hic, ad M. Benl. 148, 
movend' præd Richardum Buſhop a poſſeſſion præmiſſo- EI. 145 
m p Actor, & ad attachiand' p Rich. per corpus ; 
um ubicunque, &c. ad faciend' ſinem cum domina Regi- K 17 
pro pred” tranſgr, & contempt” ſuis, unde in home — wh 
tor BY reccps Viewd — 9 in octabis Sancti Michaelis. Jac. Wie r 
A. ic di com 1 orn', 2 R i ch ud 22 28 
| | £7 on 1 Ro. 771, 
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2 I Info of Entruſion, hich Trin. A 
n — n 1 2 


— Hob. 1 Entrufion in a Wood * — Woods, in Alton, alin 


. 2 Alorngron and Rock in the County of Worteſter, &c. The 
Fug _— xc, that before the Entrufion, one Amt 
Counteſs of Warwick, who wes the Wife of Richard Earl 
off Warwick, was ſeiſed of the Manor of Abboteſley, aliv 
Abberley, in the County aforeſaid ; whereof the ſaid 

was Parcel in her — as of Fee, and fo ſeiſed quindim 
x Hillarii anno 3. H. 7. n 
 .. "whereof, Sc. unto Kin to have and to hold to 
8 him and to the Heirs * his Body, ſaving the Re 
verſion unto the ſaid — and her Heirs; and after 
wards the ſaid Counteſs died ſeiſed of the ſaid Reverſion n 
Fee, after whoſe Death it deſcended unto E4tvard Earl d 
Mar wick her Couſin and Heir, that is to ſay, Son and Hef 
of Iſabel, Daughter and Heir of the ſaid Counteſs ; and a 


. terwards, by Act of Parliament 25 Zanuarii anno 19 H. 

r vi the (Y) ſaid Edward E Warwick was attainted of Tres 
on 1 fon; and further it was enacted by the ſaid AR, that he 
Baron * 11 8% ſhould forfeit to the ſaid King and bis Heirs, all his Land; 
164, 165. De. Tenements and Hereditaments, which he had the ſecond 
cd gp 1 Day of Auguſt, anno 14 H. ). Quarum quidem conviftio 
Mo. ann © attiafture pre terru, * — o Bar H. 7. fuit ſeiſin 
nde &c. ut de feodo & 1 


Jones 75. de reverſione Manerii pred”, u 
| An jure Corone ſue /Anglie, & ſic inde ſeiſi 425 exiſtens, 6 
_ de manerio prædicto cum pertinentiis, ic ut prefertur ſi 
| N i exiſten', idem nuper Rex apud Weſtmon' in comiratu Mi 
. * _ -obith, 4. Manerio pred cum Pertinentiis,unde Sc. ac < 5 
: wer ſi 
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ſhe died ſeiſed as aforeſaid of the Reverſion; and that the 
that he being of the faid Reverſion ſeiſed, the ſaid Earl 


ſon; and by the ſame Act it was ordained that he ſhould 
forfeit, ut ſupra: by Force of which King Hen. 3. was 


tail, and the Reverſion alſo after the Death of Hen. 7. de- 
ſcended to Hen. 8. by Fotce of which King Hen. 8, was 
ſeiſed, vis of the Manor in Tail, and of the Reverfion in 
Fee, prour per Inquiſitionem præudict in Cur. Cancellar. 
domine Regine afud Weſtmonaſfter. pr edifP debito modo 


And King Her. 8. ſo ſeiſed, that is to ſay, of the Eftate- 
tail in Poflefſion, and of the Reverſion in Fee by his Let- 
ters Patents bearing Date (5) 3 Nov. anno 23 H. 8. retitan 
nod cum idem Henricus 8. 20 die Octobris, anno regni ſi 


er Waltero Wale uni Gremett” private Camere ſuæ, ma- 


vabendum ſibi pro termino vitæ ſue. Cumque etiam Pre- 
lictus Henricus oftavns —5 die Decembris, anno regni 
ur vice/imo primo, per alias ſuas literas Patentes dedifſet, 

concefſiffet BY efato Waltero Walſpe, & cuidam Flizabe- 
he” adtunc ux0r; ejus, manerium de Charleton, in com 


altero, c Blizabethe pro termino vitæ eorundem Mal- 
eri & Flizabethe, & alterius corum diutius vivent, præ- 
lickut nuper Rex Henricus octavus adtunc in conſidera- 
ions ver, & latdabilis ſervitii, eidem domino Regi, per 
refatum Malterum Walſhe adtunc impenſ. & adtunc im- 


lickas lireras Patentes de manerio de Grafton Fleuord, ac 


Patentes tis de prædicto manerio de Charleron informa. 


preders” dignarerur, que quitem ſefarales priorts. lite 
 Patontes in Cur” nel 380 ad eanaem inter 


4 f 


me" pred in forma pred” ſeiſitus, poſt cujus mürtem, 
— i we Reverſion deſcended e by Force 
whereof he was of the faid Manor and Reverfion ſeiſed, 
Ge. und ſo being thereof ſeiſed, it was found before the E. 
cheator (a) virtute officit, 5 Fulii anno 23 H. 8. That the () 2 Aud 
ſaid Counteſs of Warwick levied the ſaid Fine, and that 53, 36, 154- 


ſame deſcended to the ſaid Edward Earl of Warwick ;'and 


ſeiſed of the Reve in Fee; and that the ſaid Eſtate- 


retornat, & ibidem de recordo remanen, plenius apparet. 


e inmpendend. Ac pro eo quod idem Malterus fræ- 


tum manerium de Aborte ſley, per alias literas Paten- 


5-ejuſders nuper Regis, eiſlem Walters & Bieuberb e 


tionen 


41 


1 J- nes 79. 


3. 413. 


was by the "ſaid Act in 19 H. 7. attainted of High Trea- 


( 2 And. 1545 


Mo. 413, 414. 


decimo nono per literas fuas Patentes dediſſet, & conceſſiſ- 


nerium” ſuum de Grafton Flenord in comitatu Wigornie, 


merſet; | Haberidum & tenendum manerium illud eiſlem 


* I 


ud lden Walterus & Elizalerba, prediftas alias lite. 


- * 
„ 
. *%- 


a 7 
* d 


re confettas," ditto mper Regi Henrico oftavo (c) reſti- (e) Lare 6. 
Wfſent cancelland”, ad intentiunem quod idem naper Rem 6 Cs. 55. b: 
rediffuns” maneriunt de Grafton Fleuvrd, necuon predi- 
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_  tionem tempore confeftionis prediflarum literarum 
. tentium hic in Cur prolat, reſtitut, & cancellat fue. 
rd. 155. runt, de (a) gratia igſius Regis ſpeciali ac ex certa ſcien 


Hel. 156. 
Mo. 414. 


(5) Mo 414. 


(c 2 And, 15 
Mu- 414. 


(%) 2 Aud. 155- 


. 
| 


tia, & mero mon ſuis, per eaſdem literas Patentes hic 
in Curia prolat dedit & conceſſit eiſlem Waltero Walſhe, 
& Elizabethe nxori ejus, prædict maneria de Grafton 
Fleuord, & Abbottefley. Habend & tenend predifia ma 
neria cum pertinentiis predifto Waltero Walſhe, & E. 


lizabethe nxori ejus, & . heredibus maſtulis de corpore 
ifſius Walteri precreat'. (b) And averr'd that he was one 
of the Grooms of the Privy Chamber to Hen. 8. and if 
that he had done Service, dc. And averr'd alſo, that he 
had ſurrendred the ſaid Letters Patents of Cups Fleu- | 
Letters Patents of Charleton, and afterwards the ſaid E- 


ord, and that he and his Wife had ſurrend 


lizabeth died, and the ſaid Walter ſurvived. And: after- 
wards-it was enacted and ordained by Parliament holden 
8 Funiti, anno 28. Hen. 8. (c) reciting by the ſaid Act, that 
whereas the ſaid Counteſs of Warwick by the ſaid Fine, 
anno 3. Hen. 7. had given and granted the ſaid Manor of 
Abborteſley with the 8 (inter alia) to have to 
the ſaid Hen. ). and to the Heirs Males of his Body; and 
reciting the Niſcent of the Reverſion of the ſaid Manor 
from the ſaid Counteſs unto the ſaid Edward Earl, and 


this Attaiader of High Treaſon, by which the Reverſion 


in Fee of the ſaid Manor (inter alia) eſcheated unto the 
faid King Heu. 7. and came to his Hands, and reciting 
the Diſcent from King Hen. 7. to King Hen. 8. by Force 
of which King Hen. 8. was thereof ſeiſed. Et quia pre- 
ai maneria & cetera fremiſſa fuerunt magni valoris 
& habueruat multa, magna, & ampla libertates, prehe- 
minenc”, commoditates, & delectamenta, ad eadem ſpettant. 
Ideo tunc, & ibidem inactitatum fuit authoritate ejnſdem 
Parliamenti, quod frediftt nuper Rex Henricus oftavns, 
heredes& ſucceſſores ſui, (4) extunc impoſterum haberent, & 
gauaderent omma & ſingula prædicta maneria, &c. ut 
quod eadem maneria, &c. adjudicarentur auihoritate cjuf- 
dem Parliamenti, in prædict nuper Rege Henrico ofta- 
vo heredibus & ſucceſſoribus ſuis in feodo ſimplici imper- 
Fetuum, Fine prædict, ſeu aliquibus aliis rebus, ante ture 


. habitis, faftis, uſiatis, 'ſeu allocatis, in contrarium non 


chſtantibus. (e) ſalvis ſemper omnibus & ſingulis perſone, 
& Perſonts, oorforibus politicis, & corporatis, hered:- 
bus, & ſucceſſoribus ſuis, alus quam prædictæ nußer Co. 
mitiſſe Warwick, & heredibus ſuis, & heredibus Ri. 
chardi nuper Comitis Warwick, patris predifie nt 
per Comitiſſæ, omnibus talibus juribus, titulis, &c. in 
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talibus modo, & forma, prout pred” attus num uam habitns ( 70 2 And. 157 
ſeu editus fuſer. By Force of which H. 8. was ſeiſed of the (5) 2 And. 1557 
Reverſion of the ſaid Manor in Fee - ſimple, and conveyed 0 RE. 2 
the Eftate-tail to William Walſbe, and the Reverſion to the taim. 35 MY 
ueen that now is: And Miiliam Wale by his Deed indent- (e) Br. Office | 
AJ enrolled in the Chancery, Cc. bearing Date 3 Julii anno 1, Hk 
30 Regin Els. did bargain and ſell to the Earl of Teicę- Sche fac, 113. © 
ſter and his Heirs, the faid Wood, which after his Deceale Dy: 325. pl38. 
deſcended to Ambroſe Earl of Warwick his Brother and Heir, 3 > <4 yy 
who conveyed the ſame () to the Uſe of Anne now Counteſs n 55. b. 
of Warwick and her Heirs, and died: And Buſpop the Def. 1 Jones 58. Co. 
juſtified as Servant to the ſaid now Counteſs, and by her Fe 4 
Commandment, Cc. upon which Plea Coke the Queen s At- Cher 08. 
torney demurr'd in Law. And this Caſe was argued at the Bar 33, + Godb, 
r. U. c. 


LS nr 


* 8 


| 
22 


E- by the Attorney General, and Fleming Solicitor General for . — wr” 

. Wl the Queen; and by Heron Serjeant and Tho. Stephens for the #57; rates f. 
en Def. And afterwards was argued by the Barons, vis. Peri- 4 E. 4 22.b. 
at am chief Baron, Clark and Ewens; and Clark argued for the op W a 1 
e, * * 


Queen, but Periam and Ewens contrary, and Judgment was 355, ,21, 
given againſt the Queen: And e the Gesu Attor- 497. br. Char” 
ney cauſed a (c) Writ of Error to be brought for the Queen; and 758 
becauſe the Caſe was moſt learnedly argued in the Exche- 7908.19. Cs. 
gqeer- Chamber upon the Writ of Error, I have omitted all the 10a. b. FN. | 
f Arguments before the Judgment given in the Exchequer, * 343 Ala 
and the rather becauſe I did not hear the whole Arguments 1 
of Baron Clark and Baron Ewens. And four Exceptions were 151,157. Len. 
taken by the Attorney General to the Pleading. 21. Godb, yoo, 
Firſt, the Pleading that K. Hen. 7. was ſeiſed in Fee of the = wh vg 
Reverſion by the ſaid Act of Attainder, by which it is ena- 315, 321, 322, | 
Red, that the ſaid E. of Warwick ſhould (4) forfeit all his 33+ 3? 
Lands c. and that K. H. j. died ſeiſed of the ſaid Reverſion; Fon, 7 b. 
and that it deſcended to K. Hen. 8. is repugnant and inſuf- Hob. 334, 339, 
ficient ; for in as much as it doth not appear when Edward 34% 34%, 343, 
Earl of Warwick, who was attainted, died, it is clear that un- 14. 8 + , 
til his fe) Death or Office found nothing veſted in K. H. 7. pl. 27. 343- pl, 
And this Point hath oftentimes been reſolved and adjudged, 55: Co. q 
27 H. g. tit. Office. Br. 17. Saye'sCaſe 15 Eliz. Dyer 325. Ni. N. 6. 1 Ro. 
cbols Caſe, Plowa. Comm. 483. b. & 486. a. And the Stat. of R. 314, 315, 
(7) 26 H. S. cap. 13. by which Lands in Tail are forfeit. And 33, 319, 320, 
6 33 E. 8, cap. 20, by which Land forfeited for Treafbn is by 324, 3,3. 374. 
e laid AR veſted in the King without Office, prove that 416, 418, 420, 
the Words (ſhall forfeit) veſt nothing in the King without 524+ Ft. 597, 
Office, or Death, at the Common Law, and all this was af- „ | 
wmed per totam Curiam: and that the Pleading in this Point e Sg. 
was not ſo formal as it might have been, but e of Opi- C. Stam Cor. 
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on that it was notwithſtanding ſufficient enough in Subſtance, 9 b. 


or K. H. y. did not make the Grant to J alſbe, for then the Ex- Stam. pre. 53. 
eption had been material. But after Office found K. Hen. 8. N * 4 __ 
3- Pl. 56, 344-2. And. 293. Palm. 439. 3Co. 2. b. 1 Jones 10,71,75,76; 77* 80. 7. C 
2 19. 4 Leon. 169, 172. Cr. Car. 428, 461. Co. Ent. 439. b. 2 b. 1 
320, 323, 32), 329. 1 Le. 21. Godb. 301, 304, 395, 33h, 3. Hob. 231, 335, 541. 
4% 345- Co; Lit, 372, b. 392. b. 2 Ro, R. 318, 321, 324, 375, 383. Apres 48. a. 3 lait. 19. 


Br, Mime 381. 


I., and was induced to grant the Manor of Apborteſtey it 
Nail tho rather, becauſe the Manor of Charleron, which ( 


The Caſe Al Tox Woops. Parr l. 
nted to Fate; and therefore the Seiſin wg” op of the 
Reverſion in Hen 7. and the Deſcent of it to Hen. 8. way 
but a Trifle, and not material. - 
 * The ſecond Exception was to the Return of the faid Of. 
fice found 23 Her. 8. becauſe it was found virtute officit be- 
fore the Eſcheator, which ought to be returned into the Ex- 
chequer, and not into the Chancery ; for Offices found vir- 
rute brevis returnable in the Chancery, ought to be return-. 
ed into the Chancery; but Offices found virrute Moii before 
the Eſcheator ought to be returned into the 1 to 
which Court he is properly Attendant, and ſo is the Book in 
4 E. 4. 24. 4. Stanford prerog. fol. 70. b. But this caps Hor 
was difallowed per totam Curiam upon the producing a Mul- 
titude of Precedents of Offices found before the Efcheator 
. virzute offictt, and returned into the Chancery. And it was 
alſo holden by the two C. J. Poph. and Ander ſon, and Gaw- 
ay Juſtice (whom the Lord Keeper of the great Seal and 
the Lord Freaſurer called unto them according to the Sta- 
rute) that the Office was ſufficient enough to entitle the King, 
altho' it was never returned; for it appeareth in the Book of 
Aſſiſes, that upon Examination of the Eſcheator, if it ap 
eth that he hath ſeiſed the Land into the King's Hands, a 
tho the Office by Virtue whereof he ſeiſed it was never re- 
rurned, (for no Mention is made of the Return of it in any 
Book) it is ſufficient enough vide (b) 30 Af. Pl. 5. &c. 
The third Exception was, that the Office entitles K. Hen. 
5. after his Death, and finds a Seiſin in Hen. 7. and a Deſcent 
to K. Hen. 8. ſo that the Office which was found 23 Hen. d. 
. doth not entitle K. Hen. 8. by Force of the Office, and At- 
. .rainder, but entitleth K. Hen. 7. and K. Hen. 8. as Heir to 
him, and that is the Title which the Office finds for Hen. 8. 
and therefore the Office is not ſufficient; ſed non allocatur, 
for in as much as it was found by Office that the ſaid E. of 
Warrick was ſeiſed of the ſaid Reverſion at the Time of his 
Attainder, that was ſufficient to entitle K. Hey. 8. without 
finding the Reſidue of the Matter, which was but Surplu- 
35 and more than was geceſſary. 
| he fourth Exception was, That the Pleading of the Grant 
made to Walter Waiſhe by K. Hen. 8. as to the Conſiders 
tion, was infufficient, and that for two Reaſons. 1. Becauſe it 
was not kgs that the King had demiſed the Manors of 
Grafton Flenord and Charleron as he had recited ; for if in 
rei veritate there were not ſuch Leaſes, then the King was 
. . deceived; and the King was induced to grant the Manor of 
Grafton Fleyord in Tail the rather, becauſe he thought be 
bad granted it (as he recites) to Walſhe for Term of his 
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Parr I: The Caſe of AL rox Woops. 43 
the recites) he had granted to Waiſbe and his Wife for Term of 
their Lives, ſhould be ſurrendred; but if in rei verirate, there 
were not any ſuch Leaſes for Life, then the King was (a) de- (a) 5 Co. gg. b. 
ceived in the Conſideration which was of Record, and valug- 56. *: 7 & 
ble; and if the Defendant had pleaded, that the King had 37 * * Co. 
made ſuch Leaſes, the ſame had been iſſuable and traverſa- , Co. 1 ; 
ble, and in Proof thereof the Caſes in (b) 21 E 4. 48.% 49. and 5,0. 94-4. 
Sir Tho. Wrethe's Caſe, Plow. Com. 455..were cited, ſed non 1 Mes 4 
allocatur, for the Conſideration was, that Valier Maſſbe ſliould g.. 4. 
ſurrender the Letters Patents of the Manor of Hes, and (% pies. Grab 
that he and his Wife ſhould ſurrender the Letters Patents of 29. Lane 12. 
the Manor of Charleton, and all that he hath everr'd, that is Apres 52. à. 
to ſay, (c) the ſurrender of the Letters Patents, and that is the (5) 6 Co, 55.6 
Conſideration, and not the Surrender of the Eſtate demiſed: 15. 
And it was agreed, that it was not neceſſary to () aver more (4) 2 Ro. R. 
than is contained within the Conſideration it ſelf: and altho 277 
the King doth recite the Demiſes, yet that is not the Conſi- 
deration of the new Grant; and a Alle Recital in this Caſe 
of a Thing which was not Parcel of the Confideration; doth 
not make the Grant void. And it was ſaid by ſome, that the 
Recital ſhall conclude the King according to the Qpinion in 
(e) 9 H.. 2. . But the two C fuflices d deny that, for the (e) Fitz. Eſtop- 

ing ſhall not be concluded to ſhew, or to ſay. the Truth, bel 84. 26 H. 8. 2 
has the Law ſhall adjudge him rather to be deceived. ( The 3% Arn 
other Obſection againſt the Conſideration was, that the King Hob, 439, * 
was deceived in the Law in this Caſe ; for he intended to have Hetl. 456. Flo: 
his former Demiſes of Grafton Fleuord, and of Charleton ſur- 333% 
rendred, and the (g) Surrender of them was the Motive of the (f) Mo. 414, 
new Grant; but here the King was deceived in that, for by *'7*_ 
the Surrender of the Letters 2 the Eſtate demiſed was (g) Hob. 223. 
not ſurrendred, namely, of the Manor of Charleton, in which 18 +24 
the Wife of Walbe bad a joint Eſtate with him: And it was A 
ſaic that the King ought to have the Effect and) full Benefit ( Co. 132. . 
of that which is intended to be made to him, and not the Sha- 
dow and outward Shew thereof, which conſiſts only in Words, 
and not in Effect: As in 18 Elis. Di. 3 5. (i) where a Term (7) Dy. 352. 
in Shew, and not in Effect, was ſurrendred, and in Conſideration pl. 26. Apres 
thereof, another, Leaſe made, the new Leaſe is holden to be 34. 4. 10 C0. 
void, and yet the Grant was ex certa ſcieutia & mero mon, 68. 2. 6 Co. 
which Caſe in Effect was, that one Abbut made a Leaſe for 55- b. 2 Ro. R. 
fixty Years to another Abbot, the Abbor who was Leſſee, 73 
with the Aſſent of his Covent, made a Leaſe for eighty Tears, 
the Reverſion came to the Queen, the firſt Term of ſixty 
Years expired, the Aſſignee of the J erm of eighty Years ſur- 
render d to the Queen ea intentione, that the Queen would 
make a Leaſe to him for twenty Years; the Queenreciting the 
Demiſe for eighty Years, and Surrender, in Confideration there- 
of ex certa 2 & mero motu, demiſed for twenty Years z 
andit was holden that the Demiſe was void, for the Queen 
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. was deceived, for in truth nothing was ſurrendred but wh in 
eU. R. 135. (a) Shew and Appearance. And the ſaid Caſe proves directly, 

1 (9) Hob. 339. that the (Recital of a Demiſe ſhall not conclude the King, but 
lo. 331-2. contrary if the ſame be falſe, it ſhall avoid his Grant. So alſo 
9H 7-2-3 was it adjudged in the Caſe of Barwick in an Information of 
Herl. 156. Br. Entruſion, Bin. 39 Eliz. where the Caſe in Effect was, The 
2 Fuz · Queen in 47. 14. demiſed the Manor of Sutton in Galtres in 
. . the 2 of Tork to Humph. (c) Barwick for 21 Years, who 
#3: *  demiſed ſeveral ſmall Parcels thereof to others for Years; and Þ 

| E) „ afterwards the Queen by her Letters Patents, an. 23 El:2, 
18 Co. 68. 2. reciting the ſaid Demiſe to Humph. Barwick, pro & in con- 
2 Ro. 0 273. deratione ſurſum reddit. totius ſtatus, & termin annor, de 
B. Sin præmiſſ per pred liter. Patent. eid. Humph. conceſ. 

Keb 41. doth demiſe and grant the ſaid Manor to the faid Humph. 
Br. 18g. Hard. Barwick for 21 Years; and it was adjudged that this ſecond 
499+ Laue 11. Leaſe was void, for all the Eſtate and Term demiſed to the 

| ſaid 3 Sar wick by the ſaid Letters Patents in au. 14. 
(in reſpect of the ſaid petty Leaſes) were not ſurrendred ac- 
cording to the Effect of the Conſideration. And in that Caſe 

. the Ip. was deceived in Law, becauſe he thought the Sur- 
render of the Patent was alſo a Surrender of the Leaſe and 
Eſtate demiſed; and when the King is deceived, or miſtaketh 

the Law, the Grant is void. As in 18 H. 8. tit. Patent. Br. 104. 

(4) 2 And 1866. here the King gave Lands to the Lord Lovel to have and 

Hob. to hold to him and to his Heirs (4) Males, and that was, ex cer- 

ta ſcientia, & mero motu, and yet adjudged void; for he can- 
Eden 33 g. not woo uch Eſtate of Inheritance in Fee-fimple, ta make 
Plo. eirs Males to be inheritable, and exclude the Females, 
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21. the 
2. Dav. 34. d. and becauſe his Intent did not agree with the Law, his Grant 
43-2 _ was adjudged void. And 1 Ma. Dier. 94. K. Ev. z. did 
$7. 7 Cle b. grant Land to the D. of Cornwal, & (e) hæred ſuis Regibus 
38. 1 Ro. 8c, Angliæ, and it was holden void cauſa qua ſufra, ſed non al- 
Aale 49 1». {ocatur iſta Exceprio, for it doth not appear that the King 

| Mod. R. 196. did intend to have more ſurrendred than the former Letters 
B. N. C5. Patents only; and it doth not appear 4 any expreſs Matter 
* N 334 within the Letters Patents, that he. did intend to have the 
- — 45. former Eſtates ſurrendred, and it would be very dangerous to 
Pio. 335. make the King's Grants void by Conſtruction upon Inference: 
(e)Apres 135.b. and Arguments, without direct and expreſs Matter contained 
Co. L 25. 4. in the Letters Patents, and the rather in this Caſe, becauſe the 
1 * Grant is ex certa ſtientia 9 mero motu, in which Caſe other 
21 E. 3. 41. b. Intent ſhell not be collected by Conſtruction than is expreſſed 
$ Co. 16. b. in the Patent; and all this was affirmed ger totam Curiam. 
25- . As to the Matter in Law, two Points were moved: One, 
1. R. 198. that the Letters Patents were void, the other admitting that 
Le Matter en the Letters Patents at the firft were good ; yet all the Eſtate 
Ley. which F/alfzehad, was given unto the King by the ARtof28 H.. 
) Hob 224. As to the firſt, the Caſe is no other, but, („T e King being Te- 
Cent 251- nant in Tail of the Manor of Aborteſleꝝʒ to him and die 
* 6 LOBE 6-2 Janes, 
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Parr I. Te Caſe of Alton Woops. _ 
Males of his Body, by Force of the ſaid Fine of 3 H.). with the 
Reverſion to him, his Heirs and Succeſſors, by Force of the 
ſaid Attainder and Office, gives by his Letters Patents the ſaid 
Manor to Walter Walſbe, and to the Heirs Males of his Body; 
whether this Gift be good or not, was the firſt Queſtion: and to 
decide the ſame, firſt it is to be confidercd, if the Grant would 
have been been good, if the King hed been Tenant in Tail on- 
ly, without any Reverſion in Fee expeQant to him. And in 
x Nh Caſe the Queen's Attorney ſaid the Grant was void, for 
(a) the Intent and Purpoſe of the King which appeareth in his () Hob. 224, 
Grant cannot take E for he intended to grant an Eſtate- 
tail, and that he could not, for he had but an Eſtate· tail himſelf; 
and the largeſt Eſtate that Tenant in Tail may lawfully grant, | 
is but for (V) his own Life, as Litr. ſaith ; for he who hath Land (5) Mo. 4s 
in Tail to him and to the Heirs of his Pody, bath ſuch Eſtate 3; * 5 
fo appropriate and incorporate to him and to the Heirs which 331. a. 332. 
ſhall iſſue out of his Loins, that he cannot lawfully grant it to Fd 
a Stranger, and to the Heirs Males of his Body, for that would 
be againſt the Form of the Gift, and againſt the Stat, De do- 
nis conditional. So (c) if the King be "Tenant for Life, and the (c) Apres 5o. b. 
King Grants the Land to another and his Heirs, that Grant is | 
void, for the King taketh upon him to grant a Greater Eſtate 
than he lawfully can grant. And becauſe his Grant cannot 
take Effect according to his (4) Intent expreſſed in his Grant, () Co. 94. 4 
for that Cauſe his Grant is void, and ſhall not be conſtrued to 
other Eſtate than he intended to grant; as to paſs an Eſtate 

r Life, when the King intended and purpoſed to grant an E- 6% Mo. 419 
ſtate of Inheritance. And ſo the Book is in / H. 4. 42, &(e) 21 E. Hob. A C 
3. 47. the Earl of Kent's Cafe. If the King hath the wardſhip 24. b. 87. a. 
of Land, or a Leaſe of Land for Years, and by his Letters Pa- = xt ; 
tents granteth the Land to another and to his Heirs, this Grant 113. b. Fitz. 
is void and ſhall not by Conſtruction amount to a Grant of his Travers 41. 
Eſtate or Intereſt ; and ſo it is agreed in () 21 Af. Pl. 13. The fh. * 
King licenceth his Tenant to allen to two Chaplains and their |, 
Heirs, and in Truth as it appeared by a Fine inthe Treaſury, (4) 304-156. 
he who aliened had but an Eftate-tail, the Reverſion to the Mo. _ Br. 
King: and it was adjudged, that the Licence was void, and Alienation 28. 
ſhould not enure to a Licence to alien ſo much as be might g. — 
Me ſeilicet to them and their Heirs during his Br. Sheifer pro 
Life, for longer he could not alien, for as much as the Rever- Rege 24. Br. 
fion was in the King: But becauſe the King was deceived, e fac. 152 
when he have the Licence to alien to them and their Heirs, (2) Plow. 557; 
in as much as he was not cunuſant of his Eſtate, for that Cauſe 5 ms d. 
the Licence was utterly void, and the Land ſeiſed into the 13, Mo. 416. 
King's Hands. So in the Caſe at the Bar, the King not Knowing Bc. patent. 37, 
his Eſtate, granted a greater Eſtate than he could lawfully grant, 57 | ry 
and therefore his Grant is void, £9 vide(g)40 A pl. 36. which miſe $09. Br. 
agrees with 21 Af. 15 .in all, andno Caſe in the whole Law can gud. ta. zAnd, 
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(8)11 Co. 72.8. 
2 Inſt. 68 1. Co. 
Lit. 9. b. 13 
E. 4+ 8. A 
Plow. 246. b. 


N 87. b. 5 Co. 
| 57 b. Dav. 75. 


a. Cr. argum. 
60. 1 Ro. R. 
167. Noy 182. 
Mo. 415, 416. 
=: 
b. 317. 
Apres 52. b. 
Co. Lit. 
3 Plow. 
233.2. 2 And. 
175, 155. Apres 
$2. b. Mo. 414, 
416. s 
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Diſcontinuance) for doubtleſs that is intended in the Caſe of 


D Paulo foft. ſcilicet fol. 247, 4. it is ſaid, that the Aliens: 
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b. 246, . that if Land had been given to the King, and to 


 valuntatem donatoris it is 4 done, for Men ought to obſerve 
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The Caſe of Al Tron Woops. Pax! 
be found, which denies it, that is to ſay, that the King's grant ſhal 
be good when he taketh upon him to grant a larger Eſtate 
than he lawfully may, but the contrary is proved by the 
Books aforeſaid. Moreoyer it was ſaid, that it was a Max i 
im in Law, that the King's Patent cannot do (a) Wrong: And i 
therefore it is agreed, in 38 H. 8. Jr. Diſcunt inuance 3, 
Inter Regem & Anthon Lee Militem & tit. Pat. 101. 8 
tit. Taile 39. That if the King be Tenant in Tail, and 
grant the Land by Patent for Years, or for Lite and die, 
the Fatent is void, for a Grant without Livery doth not 
make a () Diſcontinuance, nor ſhall it bind but during the 
Life of the Grantor; & eadem Lex of ſuch Grant in Fee, 
for a Grant in Fee doth not make a Diſcontinuance without 
Warranty, and if the King's Grant ſhould make a Diſcon 
tinuance, it would do Wrong, which the King by his Grant 
cannot do, but his Grant ſhall be rather void. And that 
Book makes not againſt the Queen in the principal Caſe; W 
for firſt it is to be obſerved that no * is made in 
thoſe Caſes but after the Death of the King who granted, 
and then without Doubt the Grant is void, ſo as it never 
came there in Queſtion, of what Validity the Grant was in 
the Life of the King. Secondly, in 38 H. 8. it was no: 
reſolved, whether the King being Donee in Tail, ws iſ 
bound by the Statute (c) , conditionalibus: But after W 
wards Thin. 4 Elis. it was adjudged in the Lord Barkley 
Caſe, that he was bound by the Statute. Thirdly, theſe 
Words (a Grant without Livery doth not make a Difcon 
tune.) is the general Rule of Law in the Caſes of com- 
mon. Perſons; end that is well proved by the ſubſequent 
Words; (a Grant in Fee without Warranty doth not make: 
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2 common Perſon, and not of the King, for his Grant in 
Fee with Warranty is void, and doth not make a Diſconti 
nuance. And it is ſaid (4) in the Lord ZBavkley's Caſe, Pi. Com 


the Heirs of his Body, he before the Statute of Weſtminf.. 1. 
could not have aliened in Fee before Iſſue, for ſuch Alienation 
by another would be a Wrong, ſo would it be in the King, if 
it ſhould be adjduged an Alienation in Fee, and that it can 
not be, for the King cannot do wrong, nor would his Prero 
gative warrant him to do an Injury to another; and the Eſtate 
which the King had, would not lawfully ſuffer ſuch Aliens 
tion, for his Eſtate was not ample and Fall enough to make 
ſuch Alienation, and . his Prerogative will not Aer bis E- 
ſtate, nor make it greater than the Donor gave it him; 


tion was 44 emhæreditation exituum, ergo, it was torticis 
for to diſinherit one is not lawful, and if it were contre 
the Intent of others in Things lawful. and to defeat it 


N. 


— 


o p * . 
3 ” 1 4 


Paxr I. The Caſe ef AlToxn Woops: 45 

+: ill and theſe are the Words of the ſaid Book ; a fortiori inour 

Caſe, the King's Grant being reſtrained by the Statute is void. | 

If the King makes a Leaſe for Years, or for (a) Life, and after- () 4 Co. 35. b. 
W wards grants the Land to another in Fee, or in Tail, without 3 * 5 Ay 
W reciting the Leaſe, the laſt Grant is void ; firſt, becauſe And. 46,5, 91, 
the King grants an Eſtate in Poſſeſſion, where he hath. but 92, 93- 3 Leo. 
a Reverhon, and ſo is deceived in his Grant; and the Sub: 24 248, 2+4- 
ject had a Way to come to the Knowledge of the ſaid Leaſe, 248, 249. 258. 
for every Patent onght to be enrolled in the Chancery, ta 251- Mo. 4:5, 
which all * may have Acceſs, otherwiſe is it of Leaſes — * — 7 
not of Record, as it is agreed tempore H. 8. & E. 6. Br. tit. 111. Cr. Jac. 

Patents 93. Secondly, in the ſame Calc it is not honourable for 98. Hob. 229. 
the King to grant the ſame Poſſeſſion to one, which he or his 5 5,2 Jy 
Progenitors have granted to another, for by the Civil Law Ver 10. oh Ar 
dens candem rem duobus falſarius eſt; and in our Cale Valſbe ultimo. viz 


might well have Knowledge of the King's Eſtate, for his E ſtate- Sent Be. 
ail was created by Fine 3 H. 7. and his Title to the Reverſion asd. 500. > 


of the Fee was by Attainder and Office, all of Record. If à Roll. K. 277. 
Man by Deed indented and enrolled bargain, ſell, and grant . 
Land to « common Perſon for Life, the Remainder to the 

King in Fee, and afterwards the K ing makes a Leaſe for Life 

or Years, Sc. without reciting the particular Eſtate, the Leaſe 

is void, for the Subject is bound to take Notice of this Enrol - 

nent, as well as of the Enrolmentof Letters, Patents, and the 

rather becauſe by the ſame Deed enrolled, the King's Eſtate is 

created: Then couple the Reverſion in Fee with the Eftate- 

tail; and firſt if the Grant in Tail to Halſbe be void, as to the 

King sEftate-tail,it cannot beaGrant of the(/Reverſion after (4) 2 Co. 17. 4 


em che King's Eftate-tail is determined, for that would be againſt 
ei che King's Intent and Purpoſe, which was to grant an Eſtate- 
nail in Poſſeſſion; and Walbe might by reaſonable Means have 


Notice of the King's Eftate being upon Record as aforeſaid. 60 by p 

And to that which was objected by — Serjeant and 770. 1. * * 
Stephens, that it ſhall enure as it may lawfully enure, as in(c)z 1 71, 90. br. ex- 
E. 4. 44. b. & 2 Ric. 3, 4. 4. J. where it is holden by Sarkis geg. 9: 14: 
and others, that if the King's Patent may be good to (4) two , 1 C4 * 8 


Intents, then it ſhall be taken moſt beneficial forthe „. if low. 32. 2. 


, if it may be to one Intent good, and to another Intent then 125: . 143-b.- 
ir ſhall be taken to that Intent which makes the Grant good, r. efpostios 
ro- and not to that Intent which makes it void; and therefore':8 Mo. 165. 
ate chere in the principal Caſe where the King granted to the Ab- ** FOO. 3 
na- bot of Waltham to be diſcharged of the Collection of Tenths Ro * 5 
e granted Fer Clerum Angliæ, it ſhall be taken in the Senſe that 2 Sid. 3 2. 


the Grant may be good, vis. of Tenths granted by the Clergy = | 
ſeverally, for they never join d in a Convocation, quad enn wh XY ha 
Choke, Fairefax, Brian, & Huſgie. Fuſtices conceſſerunt; ſo JS. a. Kel. 7. b. 
in the Caſe at the Bar, it ſhall enure and ſhall be conſtrued enz 8, 


ire WW fuch Senſe that the Grant may be good, and that is, er 
ne chat the Grant ſhall be good to Fae in Poſſeſſion during Rol R 275. 


he King's Life, and ſhall a good Grant of the Reverſion in Hard. $00. 
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Tail; for in ſuch Manner the King may lawfully grant, 
and therefore ut res magis valeat quam pereat, in ſuch Senſe 
: the Grant ſhall be taken. For put the Caſg, the King had 

(#) Apres 46. b. (a) recited his Eftate-tail, and his Reverſion, and had grant. 
* the Land to Valſbe for the Life of the King, and the Reverk- 
on to him, and the Heirs Males of his Body, that without 
Queſtion had been good. And it was ſaid, that the Caſe at the 
Bar is as ſtrong, for the Grant is ex gratia ſpeciali, certa ſcientia, 
& mero motu, and therefore the King took Conuſance and 
/ Knowledge of his Eſtate, for which Reaſon his Grant ſhall 
enure as it may lawfully enure: And many Caſes were cited by 
| them, where the King's Grants ex certa ſcientia & mcromoty, 
(3) Dy. 269. pl. ſhall be taken ſtrongly againſt the King, 1 H. 7. 13. 4.(b) The 
19. 2 * King pardons J. omnia debita ex certa ſtientia & mero motu, 
wk pid, all debts which he owed as Sheriff are pardoned, 37 H. 6. 21. l. 
331. Br. Char- (Cc) A Pardon ev mero motu, c. ſhall be taken ſtrong againſt the 
ter de Pardon. & ing, in Duatermain s Cafe, 41 A. 19.(d) A Licence, ex ſpe- 
36, 53. Br. pa- 8 0 x : 
tent 42- Br. Re. ciali gratia, to alien a Houſe in Mortmain is good, although it is 
leaſe 40. 2 R. 3. were holden of the King, and many other Caſes were put upon in 
7. a. this ground. And it was further ſaid, that the King's Grant er 5 
(e) Plow. 331. Cerra ſcientia& mers motu, ſhall be taken as ſtrong againſt the 10 
b. Br. Charter King, as if a common Perſon had made the Grant. And if in pe 
— pardon. 25. our Caſe a common Perſon had made the Grant in Tail, with- 00 
Pit out Queſtion it had been good, and ſhall not be avoided b i 


— a 8 


Fitz. Cha 
3 any, but only by the Iflue in Tail, and after the Eſtate-tail 


de Briefs 39. determined, the Reverſion in Fee ſhall be bound therewith. WF 
(% Plow. 332. Lally, it was ſaid, that no Caſe can be found in the Law, that be 
2-43 E. z. en- the King ſhall be obliged to recite his own Eſtate, but the Bi «0, 
rre Hosegdle Eſtate of others in ſome Caſes he oughtto recite, but no Eſtate Pa. 
— BY — " Which is in himſelf. To which it was anſwered, that in as gr 
38 Br alienat- much as the King's Grant cannot do wrong, or make a Diſco Gr: 
, en 21,2 H. 7. tinuance, as hath been agreed; and that the King being Te- ohe 
8 nant in Tail, he cannot lawfully grant a greater Eſtate than for I tha 
| his own Life, and that the King intended to grant an intirc ¶ ten- 
Eſtate · tail in Poſſeſſion; it would be a hard and violent Conſtru- i 
(e) Lane 110. Aion to make this Grantto enure by ſuch ſe) Fractions of Eſtates; N thet 
5 viz: in Poſſeſſion to Walſhe and his Heirs Males of his Body for put 
the Life of the King, which in Lawis but an Eſtate pur autrr Wllek, 1 
vie, and to leave the Reverſion of an Eſtate-tail in the King, 
and to grant his Reverſion to Valſbe and the Heirs Males of che! 
his Body, upon which the King would have the Reverſio whe: 
in Fee expectant, for that would be againſt the King's Intent, 0 on 
for his Intent was to grant an intire Eſtate- tail in Poiſſon eive 
which is an Elizte of Inheritance not ſubje& to Waſte, ot Mead; 
Forfeiture, and ſuch an Eftate whereof the King may MAIL 
have Wardſhip and #7imer ſeiſin of the Poſſeſſion: But Mrhe 

if the Grantee ſhould have but an Eſtate for the Life of 

the King in Poſſeſſion, then that Eſtate would be ſubject to 
Forfeiture and Waſte, and of that the King ſhould not have 
| Wardſhip 


- 
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Wardſhip nor primer ſeiſin 3 ſo that when the Ki 


"I ' 


intend- 


A to grant an intire and undivided Eſtate, the Patentee 
d ſhall have two ſeveral divided N 4 an Eſtate in Poſ- 
N ſeſſion to him and his Heirs Males of his Body during the 
- King's Life, and, the King ſhall have a Reverſion of an E- 
t "WS gate-tail, and upon that the Parentee ſhall have the Eſtate to 
© WE him and his Heirs Males of his Body, which was never igmend- 
, WY cd by the King, And ſuch general Grant of the King will not 
d t the Eftate-rail in Abeyance; neither if the King being 
I enant in Tail grants forum ſtatum ſium, this will not put the 
J Eſtate· tail in Abe yance, for the Poſſeſſions of the King are ſo 
L, preſerved and protected by the Law, that they cannot be deveſt- 
0 ed by Diſſe ĩſin, Abatement, &c. and that which the King can- 
, not by Law transfer to another, ſhall remain in himſelf; and in 
2 the ſame Caſe if the King grant rorum ſtarum ſunm, it is void, 
Ic for none can have the Bſtate of the Land in Tail, and becauſe 
6 his Grant cannot take Effect according to his Intent, the Grant 
it is void / . P. a 8. one cannot plead a Que eſtate of an Eſtate 
Mn in Tail, becauſe none can have his Eftate; and the Books in ( 
x E.). 39.4.7 E. G. Tit. queeſtate Br. 3 1. 13 E. 4. 16 4. 2 H. 4. 
ic 0. are to be agreed upon this Difference, il. If a common 
4 Perſon being ; ond in Tail grants rotum ſtatum ſuum, it is 


good during his Life, for his Grant ſhall be taken moſt ſtron 
againſt him, and ſuch Grantee may plead it, and aver the Like 
Tenant in Tail, but he cannot plead by a Que eſtate. 
As to the Rule put by Starkey, that the King's Patents ſhall 
be taken in ſuch Senſe, and ro ſuch Intent, as that they ſhall be 
good; and as to the faid Rule likewiſe taken, that the King's 
Patent ex certa ſerentia & mero motu, ſhall be taken as 
ſtrong againſt the King, as if a common Perſon had made the 
Grant; it was anſwered, that there is another Rule in Law, that 
when theKing is (c)deceived in hisGrant,theGrantis void; and 
that the King's Letters Patents ſhall be conſtrued ſecundum in- 
tentronem domini Regis, & non in deceptione domini Regis, as 
brian faith, 1 H. 7. 12. a. So the beſt Expoſition is to make all 
theſe Rules agree together, and therefore both the ſaid Rules 
put by the other Party are true with this Limitaticn, vis. un- 


tt cs the King be deceived, fo that his Grant cannot take ſuch 
ing. Effect as he intended by his 8 Grant. And therefore in 
s of che Lord (4 TLovels Caſe, an. 18 H. 8. Br. Tir. Patents, 104. 


0 one and his Heirs Males, that Grant was void, 
aved in his Grant, in as much as his Grant could not take Ef. 
ſect according to his Intent expreſſed in his Letters Patents. 


may Also it was a judged in the Exchequer, anno 29 Eliz. That 
But dere K. H. 7. was ſeiſed of two Manors, vis. of Ryton and 
nar in the County of Salop, and granted ex certa ſcientia &g 

+ 10 


inen in 


oth 5 »; 


com Salopie; that the Grant was void, for the 


1 4 . 


King 
was 


where the King ex certa ſcientia & mero motu, granted Land Sed. 1. 7 Co. 


or he was de- 40. b 2 And. 


46 
(8s) > And. 156. 
ate 
18. Fux. Que 


Eftare 18. Co. 
L. 121. a. Cro. 


Car. 428. 


(5) Firz. Que 
eſt. 15. Br. Qre - 
Eitate 29. Co. 
Lit. 303. b. Br. 
Aver m. 30. Lit. 
SeR. 613. 2 
And. 156. 
Godb. 442. Mo. 
414- Co. 331.2. 


(e) Mo. 45. 164. 
9 H. 6. 28. b. 
_ ' wa Co. 
33. b. F Cn. 94, 
a. 6. Co. 29. b. 
15. 7 Co. 12. a. 
Apres 51 a, 52, 
b. 8 Co. 56. 10 
bo * cl 

» 4+ D. $O. a. 
Hob. 223. 229.' 
Cro. Car. 193. 
Velv. 48. 
2 Ro. 188. Dy. 
339. pl 47. & 

72. pl. 26. Co. 

t. 384,41 Aſe. 
19. Br. patent 
38. Br. Aliena, 
21. Flowd. 352. 
a. Mod. Rep. 
196. Kelw- $. 
b. 12. b. 


(a) Hob. 22 4. 
evant 42 b. 
Apr 49 a. 51. 
b. Mo 416. Co. 
L. 13.2 27. 2. 
. Plow. 2F1. 2. 
339. 2. 18. Als. 
5. = Eſtates 
3.69 Dav.z 
b. 43.4. 18. F. 
b. L. it. 


138. 156 1. Ro. 


850. 1 Bulft. 10. 
222, Mod, Rep. 


196, Br. N. c. 5. 
Brownl. 55; 2 


Brownl. 3 34. 
ero motu, totum illud maner de(e) Ryton & Ceuder cum per- (e) Lane. icg. 


mm 
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was deceived in his Grant; and yet in both the ſaid Caſe, 

ik a common Perſon had made ſuch Grants, in the ri 

Caſe the Grantee ſhould have Fee-fimple, and in the late, 

Caſe he ſhould have both the Manors. aff 

And the like Caſe was refolved in the Exchequer, iu, 

Fliz. That whereas the Queen was ſeiſed of the Manon 

of Milborne and Safperton in the County of Lincoln and the 

Queen did grant ex certa ſcientia & mero motu, totum illui 

maner de Milborn cum Sapperton in cum Lincoln; and i 

was held that neither of them paſt. Another Caſe was adjudę 

ed in the Exchequer, an. 15 Hlis. K. E. 6. by his Letters pa 

6% 1 Re. x. tentsexcerta ſcientia & mero motu, did grant to Crouch a jon. 

115 2 Ro. R. mesterras dominicales manerii de Wellozw, &c. And it was ad. 

$80. 3 Bulſt. 14. Judged that the Cuſtomary Lands holden by Copy Parcel « 

theManor did not paſs,and yet they arealſoinLawParcel of the 

Demeſnes of the or, but the King's Grant notwithſtand 

ing the faid Words, ex certa ſcientia & mero motu, ſhall nu Wi 

be conſtrued to paſs any thing againſt the King's Intent and 

Purpoſe expreſſed in his Grant; and yet without doubt, in 

all thoſe Caſes, in a common Perſon's Caſe, they will pak iſ 

And it is well faid in Ploaud. Com. fol. 3 3 3. a. which is true 

that when the Patent is made ex gratia ſpeciali, certa ſcienis 

(b) 4 Ce. 35. 2. £9 mero motu, that(b) it ſhall be favourably taken for the pr 

6 Co. 56.2. tentee; but that is as to the Thing expreſſed in the Patent, 

"By which the Words ſhew to be intended to paſs, but the ſame 

| will not make another thing paſs which is not expreſſed, nor 

ouſt that which the Words of the Patent ſhew to be intended: 

4; And for the ſame Reaſon there in the principal Caſe, when 

Flow. 314. Queen (c) Mary, de . T lan ſpeciali, & ex certa ſcientia & 

38. b. mero motu ſuis, contefſit Thome Dom' Northumber” ſolum 8 

magnum vaſtum vocar” Darwensfelles, by that Grant cht 

Mine of Gold within it did not paſs. And it is alſo there ad: 

judged, that by the Grant of all Mines in ſuch a Soil, although 

the Grant be ex certa ſcientia & mero motu, Mines Royil 

of Gold or Silver ſhall not paſs, but the Words (Soil and 

Mines) ſhall be taken in a common Senſe, and to a comma 

Intent, but to have them paſs, there ought to be ſpecid 

Words. So in the Caſe at the Bar, if the King had granted the 

Land for his Life, and after his Deceaſe, without Heir Male 

his Body, had granted the Reverſion, it had been good, but ul 

as much as he granted an Eſtate- tail in Poſſeſſion, which canno 
take Bieden to hislntent, and Fes by ſuch Fri 


tions of Eſtates, as aforeſaid,the Grant to MValſhe is void. Butae 
mitting it was good, it ſeems the Act of 28 H. 8. hath give 
it the King again; and therefore the Caſe is bur thus, 7. 
is Tenant in Fee-fimple of the Manor of Dale, or Tenant i 
Tail thereof, the Reverſion to the King, and afterwards ti 
Manor is by expreſs Name gre by Act of Parliament " 
the King, faving the Right, Title, Intereſt, &c, of all Per 

* 0 wes f 3. a 


9. 
% 
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nd perſons, &c. whether the Eſtate of . S. be ſaved or noʒ and it 

-ems not, ſor the a) Saving as tothe Owver of the Land is repug () Mo. 415. 

ant, in as much as the Manor is by expreſs Name given to the Styl. 161. 
ing: For if the general Saving ſhall extend to the Owner of __ 1 

he Land, then the Act would be madeinvain. And therefore, ** ? 

We ir be recited by an Act of Parliament, that whereas N & is 

iſed of certain Land in Fee, this Land by the fame Adis given 

Wo the King in Fee, faving the Eftates, Rights, 8c. of allPerfons, 

ne Eſtate of J. & is not faved thereby, for that would be re- 

Wugnant, and make the expreſs Gift void. And it appeateth 

n our Books, that a Saving in an Act of Parliament, which is 

Wcpugnant to the Body the Act, is void, as in Plow. Com. 

50 .. where the ( b) ſuppoſedA ttainder of the Duke of Norfolk (b) Plowd. 565. 
vas by Act of Parliament 1 Mariæ, declared to be void and a. Mo. zog. 
ull ab initio, ſaving the Eftates and Leaſes made by King E. 4 > ape? 18 
5. &c. that Saving was void; for when the Attainder was de- 1 ; "he — 
lared to be void, the faid Saving was againſt the Body of the 

, and therefore void, So in the Caſe M. 6 7 Eliz. Dior 

=: 1. (c) it is enacted by the Stat. of 31 H. 8. cap. 13. that all (c) Dyer 231. 
Religious Houſes * their Poſſeſſions, then or after to be 2 8 Bendl. in 
ieee, ſhall be unto the King in the ſame Eſtate and Con- >; ot a" 

tion as they were at the Time of the age ng the ſaid Act, 19. 2 Co. 49: 2. 
ing to all Strangers their Intereſts, &c. A the ſaid AA; 19 Co. 4. b. 
We Abbotof Ramſey granted the next Avoidance of a Church " ym 2 
Wt his Patronage, and afterwards the Abby was diſſolved; and it 20. a. 
as adjudged that the Grant was void, and the Saving repug- 
ant to the Body of the Act, for if the Advowſon ſhall be in 
he King in the. ſame Eſtate and Condition as it was at the 
ime of the making of the ſaid Act, then a Grant made af - 
wards cannot be ſaved. So the Caſe 27 H. 8. tut. Parlia- 
ent & ratur, Brook 11. If Land eſcheat to the King by 
orfeiture for Treaſon, and afterwards that Land is given to ano- 
er by Act of Parliament, (4) ſaving to all others their Nents % ; Co- . 6. 
ervices, &c. that Saving is repugnant and void, for they were 2 Ro. 502. pl. 
xtint by the Forfeiture. So by the Statute of 1 E. 6, of 9- 5'4 Day. 
hauntries, all Services, Rents, &c. are ſaved, yet that Savingas + © Wa 
d the Services is repugnant and void, for the King cannot hold 
any other as it is holden 14 Zl:z. Di. (e 3 1 3. 4. So in our (4) Dy. 313. pl. 
Wc when the, Manor of Abotteſly is expreſly given to the 91. 1 8 
ig, the general Saving cannot extend to ſave the Eſtate, 2 = 9 ry 
of him who was ſeiſed of the Land, for that would be Leon. 1 
n Pugnant to the Body of the Act, and would make all the Act on. 40 2 Ro. 

* and idle: But the Caſe at the Bar is ſtronger than the Caſe 7 246, 247. 
fore put for the Explanation of this Point. For it is recited 3.299 
the Preamble of the ſaid AR of 28 H. 8. that whereas Co. L. I. a. 
ere were divers Liberties, Preheminences, Commodities, 

d Delights appertaining ta it, therefore it was _— | 
| that 


| 


Cs) Apres. 52.b. 


65) Styl. 161. 


-þ 46. 2 E. 6. 1 M. ib. 49. 20 His. Di. (c) 362. L. And 
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that K. H. 8. ſhould have it; ſo as the (@) Delight and Ples 
ſure of the King, and not only his Commodity was intended 
to be provided for by the faid Act; but what Delight may 
the King expect after Waife and his Wife ſhall die without 
Heir Male of their Body? Further it was enacted, That the 
* impoſter* haberet & teneret maner pred” fo that 
the Saving of the Eſtate of Nalſbe, which peradventure may 
continue for ever, is repugnant to theſe Words. Again, 3dly, 
the Words of the Act are, & quod idem maner adjudicaretur 
aut horitate ejuſa” Parliamenii in pr ed 4 rege H. 8. he. ii 
red & ſucceſſ. ſuis; ſo that be the AQ in the (J) Nature of z 
Conveyance, or in the Nature of 1 the Saving is re-. 

ugnant as to him who makes the Conveyance, or againſt whom 
Ko Judgment is given, or from whom the Eſtate of the Land 
is to pals. For altho all are Parties to the Act, yet in Judgment 
of Law, the Land moves from him who is ſeiſed of the Land; 
as if a Man make a Feoffment to the Uſe of another in Tail, 
the Uſe is transferred into Poſſeſſion by the Stat. of 2) H. f. 
yet he who was Owner of the Land, and from whom the Land 
moveth, ſhall be ſuppoſed the Donor, ) E. G. tit. For medon, Fr, 


it is faid in Plow. Comm. in Tallois Caſe, 59. 4. that it ſhall 
be the Gift of the Terre-tenant (for there the Feoffment to 
the Uſe was before the Stat. of 27 H. 8. c. 10. which mad: 
the Difference) and the Confirmation of all others who aſſent 
to the Act; for there it is ſaid, that if it ſhould be adjudged 
the Gift of any other, then the Parliament would do wrong to 
the Terre-tenant, in taking his Land from him, and to make 
another Donee thereof. And the Concluſion of the Purview df 
this Act is (the ſaid Fine of 3 H. . or any other Thing to the 
contrary notwithſtanding) and the {aid Grant to 2 is ſome- 
thing; wherefore for all theſe Cauſes it was concluded that the 
Judgment ought to be reverſed. And becauſe Periam Ch. Baron 
ſhewed the Reaſon and Cauſes of the firſt Judgment, and ar 
gued in Maintenance thereof, therefore I ſhell here make a Brief 
and ſummary Report of his Argument: He ſaid that this Grant 

in Tail to Malſte ſhall take its Effect out of both the Eftates 
of the King, ſcil. his Eſtate-tail, and his Reverſion, becauſe 
by-ſome Means ſuch Grant may be made: For if the King 
had recited his Eſtate, and had made a ſpecial Grant (via.) to 
Waifhe for the Life of the King, and after the King's Death 
without Ifluc Male to TVaiſhe in Tail, it had without Queſtion 
been good. And he laid, if the King had been Tenant in Tal 
only, and had made ſuch a Grant in Tail or in Fee, it had 
been, good during his Life, So if the King be Tenant for Lite 
and grant the Land to another in Fee or inTail,i is good to pa 
the Eftate which the King hath, and he cited the ſaid Cal 
reported by Yrcok in 38 Hen. 8. and he collected from that 
Bcok, that the Grant was good during the King's * 


pd 
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for the Book faith, that the Patent was void by his Death, (2) Devane 
and that his Grant did not make a Diſcontinuance. He like- 44- b. 11. Co. 
wiſe cited the principal Caſe of the Lord Berkley, Plow. Cum. E 7 — 
233. 4. where in effect the Caſe was, That K. H. 8. being = if re 
Tenant of the Manor of Weſton jurta Baldcck in the County (+) Apres 50. a. 
of Hertford, to him and to the Heirs Males of his Body, an. R. _ on 
of his Reign, granted it to Queen Katharine for her Life, verhion. 16. 
ud having Iſſue K. E. 6. died, and K. E. 6. granted it to 2 
che Earl of Pembroke in Fee, and died without Iſſue Male, & — TT 
es. and it was adjudged that the King was (a) bound by the Dy. 269. pi. — 
Stat. de Donis Conditionalibus, and none of thoſe who argued, Br. Parent. 38. 
Weld that the Grant of K. H. 8. or the Grant of K. E 6. . Alenation 

W vere void in initio, but that they were determined by the 13. a. Devanc 
Death of the King, who granted them; and that ſuch Grants 45: b. 

o not make Diſcontinuances, which proveth (as he collected) (%, Or 269- 

* 


— 


What the Grants were not preſently void, but were good du- - — ay | 
Wring the King's Life who granted, and determined by his Devaor 45. b. 
each. And he cited the Book in (b)33 Af. p. 10. where he 45 . flow. 


W-olleted from the Book, that if the Husband ſeiſed in the Chart. = par- 


r. Right of his Wife, be attainted of Felony, and the King upon don 46, 58. Bc. 
nd Omce thereof found, ſeiſe the Land, and grants it to another RET 40. 

all Wn Fee, that this is good to paſs the Eſtate during the Cover- 2 K. 3. 7... 
to ure which the King gained by his Forfeiture, 2 there ſuch (e) Plo. 331. b. 
de WF atentee had Aid. And he put the. Rule before put by Har- gr. — 194 


y and allo ſaid, that for as much as the Patent was er cer- don 25. Br. 
a ſcientia & mero motu, it ſhall be taken as ſtrong as if the Ret. de Brief 
rant were made by a common Perſon, and put the Caſes 5? * 


defore cited of (c) 41 HA pl. to. (a) 1 H. J. 13. a. & (e) 37 H. 6. 755 


of WS 1. L. all which you ſhall find in Plowd. Comment. 331 & ( Stamf. Cor. 
the 32. in the Caſe of Mines. So that for as much as the 296. 9 4 
ne- Punt is ex certa ſtientia, the King is conuſant of his Title, 5, Co. 54. b. 
the nd it is as much as if he had recited his Eſtate, and granted Kel. 17. 7 Co. 
ron e Land to Malſpe in Tail, in which Cafe the Grant without 88. % * 
. Noeſtion had been good ; ſo that the Grant might have been a. b. 3 


rief ade good by Means, and {ex certa ſcientia) * the pl. 56. 344. a. 


And. 293. 


rant leans, that is to ſay, the Recital: But he ſaid, the King need p. 

ates et recite his own Eſtate in any Caſe that could be found in t Jones 70 71 

au e Law; he likewiſe ſaid it would be miſchievous to many 7/5, 76, 77, $0. 
Ling en, and the Inheritance of a great Number of the Subjects 1 12: * 4 ; 
.) to ould be drawn in queſtion, if this Grant of the King ſhould 172. Gro. Cue. 
cath N adjudged void ; or Norton and many other Rebels in the 426, 461. Co. 
{1100 Worth and elſewhere were Tenants in Tail with Remainders r. 383. b. 


er, and were attainted of Treaſon, by which, and by the . 


at. of (f) 33 Ng. cap. 20. the Queen hath an Eſtate to her, 323, 327, 329. 


r Heirs and Succefſors as long as the Traitor hath Heir 229: 391,344, 
his Body, and the Queen hath granted the ſame over to Hos * not 


my of her Subjects and their Heirs generally, without a- 341, 344, 345- 


Recital or Mention of her Eſtate, and it would be very . 8 


R. 318, 321, 324, 375, $03. 3 Ioſt. 19. De vant 42 4. 
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hard to avoid all ſich Grants; but he held all ſuch Grant 

| —— that the Queen need never to recite her own E. 

3 80 he concluded this Point, That the King's Grant i; 
— in this Caſe, as if a common Perſon had been Te. 
nant in Tail wich the Reverſion expeRant, and had bargained 
_ and ſold the Land to another in Fee, or in Tail, by Deed in. 

. dented and enrolled, in which Caſe, the Eftate paſt by tho 

Bargain and Sale ſhould be derived out of both his Eſtates, 

and none ſhould avoid it, hut the Iſſue in Tail. | 

Then as to the Act of 28 H. 8. he conceived, That where. 

as the Grant in Tail was avoidable by the Iſſue in Tail, now Mi 

it is become unavoidable ;for now by this Act, the Eftate-tail 
is utterly extinguiſhed and barred for ever. (a) As if Tenant 

in Tail a Rent in Pee, it is determinable by the Death 

of Tenant in Tail, bur if the Tenant in Tail levy a Fine, ot 

ſuffer a Recovery, by which the Eftare-tail is barred, then it 
is unavoidable. And he recired the Opinion of ZErglefield Ju- 

ſtice, 29 H. S. tir. Remitter. Br. 49. That he who taketh 

2 Gift 7 Act of Parliament of any Land, neither he nor his 
Heirs ſhall be remitted, for where Land is expreſly given to 
any Perſon by Act of Parliament, which is a Judgment, nei- 

ther he nor his Heirs ſhall have any other Eſtate than is 

ven by the Act. But in his Argument he ſpake nothing to 
the Point moved touching the Repugnancyof the ſaving of the 
ſaid Act: Aſter which Argument of the Ch. Baron; the faid 
Chief Juſtices, and Juſtice Gacudy, heard again the Cour- 
1 ſel on both Parties at Serj lan in Flver-ſtreer, and had 
4 Conſideration of the Books, which had been cited on each 

| Side; and after Conference had amongſt them ſelves, and 

upon great Deliberation, they were unanimouſly agreed. And 
aſterwards in the fame Term in the Exchequer-Chamber, 
the Chief Juſtice of Buglana being asked by the Lord Keep 
| | er, and the Lord Treafurer, if they were agreed, and rer 
Ap to ſhew their Opinions in the ſuid Caſe, he anſwered, 
= | That they were unanimouſly agreed, that the faid Grant 
= - to Walſpe and his Wife in Tail was utterly void. And the 
Chief Juſtice did. openly: declare the ns- of their Re 

ſolutions; and ſeverat Anſwers to the: Objections which 

bad been made, Firſt, the King in this Caſe hath an Eftate 

tail in Poſſeſſion, and as to that he may lawfully grant at 

Eftate for his own Life; he hath alſo the Reverſion in Fee, 

and as to that, he may lawfully grant an Eftate-tail ; © 

that in reſpect of theſe two Eſtates, he might by ſom? 

| Means, as it hath been ſaid by the Lord Chief Baron, 

derive lawful Eſtates out of both, that is to ſay, an F 

ſtate for his own Life out of one, and an Eſtate- tail out 

of the other, and that may be by ſpecial Grant; then i 

by any Means it may be done, it hath been ſaid that the 
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Grant ſhall enure to ſuch Effect in the Caſe at the Bar for 
two Reaſons. 1. Becauſe the Grant was ex gratia ſpecial: 
& ex certa ſtientia & mero motu. 2. That ſuch Grant is as 
ſtrong againſt the King as if a common Perſon had made 
ſuch a ift. As tothe firſt it was agreed, That in many 
Caſes the King's Grant e certa ſcientia & mero mort, ſhall | 
be conſtrued (a) beneficially for the Patentee,bur ſuch Words (a) 6 Co. C. a. 
ſhall never produce a violent or {trainable Conſtruction, or any 55: # 8 Co. 
Conſtruction which is againſt the Intent and Purpoſe of the 2 25 a 
King in his Grant, but the Grant notwithſtanding thoſe Words 30! x: is Co, 
ſhall be taken in an uſual and common Senſe and Under- 57 b. 11 Co. 
ftanding,(b) ſecund' intentionem domini Regis, as Brian ſaith „. *. 
in 1 H.). 1 3. 4. And therefore if the K ing de gratia ſua ſpeci- 2 Roll. 288. 
ali, ex certa ſcientia & merg motu, grants Land (c) to one, 3 Bulſtr. 6. 
and to his Heirs Males, the Grant is void, as it was adjuded Log 496,49), 
in 18 H. 8. cited before by Maſter Attorney; and yet if a. 198. a. bf | 
common Perſon had made ſuc p Grant, the Brant would be 771 -4 
ood, but if it ſhould be good In the King's Caſe, it would by : Bate 
be a general Eſtate in Fee-ſimple, deſcendable as well to Fe- 56. b. 
males as to Males, in Courſe and Order of Deſcent, which (ch Brownl.4g, * 
would be againſt the Intent and Purpoſe of the King's Grant, KN 334% 
for he intended to grant an Eſtate in Fee - ſimple deſcendable died. Rep 196. 
only to Heirs Males: But the Book in 1 H. J. 13. 4. is good 1 Bulſtr. 10. 
Law, where the King Qpardoos A. B. ex certa ſeientia omnia 2. 50: Mo. 
debita, all Debts which he owed as Sheriff are doned, > Co. 46. oY 
for that is not any ſtrainable Conſtruction, nor doth impugn |-it. Sed. 31. 
the Intent and Purpoſe of the King's Grant : And Popham oder 45- b. 
Chief Juſtice cited the Caſe of (e) Torrington ( which is not 27 a. b. Day. 
fully reported by the Lord Dyer) with which he was of 34 b. 43. a 
Counſel; and the Caſe was ſuch, King Hen. 8. was ſeiſed 2 5. Br. 
of the Manor of Torrington in the County of Devon. and of 251.4. 435. a 
a Market within the ſaid Manor every Week, and of a Fair No. 416. | 
tolden there in Vigilia, ſaſto, & Craſtino ſancti Michaelis; dy — 
and Queen Mary incorporated the Town of Torrington, by Apres fr. . 
the Name of Mayor, Aldermen and Burgeſſes, and did not (4) Devant 
grant to them feriam ſtiam, or nundinas ſuas, but granted to = 8 4 2. 
them de gratia ſpeciali, ex certa ſtientia & mero motu, quod 1. b. plowa, 
M & ſucceſſores ſui poſſint habere & tenere extunc unum 331. a. Br. 
mercatum quoliber die Sabbati &c. & duas nundinas ihi- ha- de Far- 


1 * | n 220 . 0 d. 6. 0 
rem annuatim, viz. unam in vigilia faſto & Craſtino ſan- 3289 


„ oo T Ra.” oo» * a - => 


"arent 42. Br. 
Michaelis Archangeli, & aliam in feſto ſancti Georgii = — png 
martyris, niſi mercatum & nundinæ ul eſſent ad nocu- 45 12. 7. 2. 
entum vicinorum mercatorum & vicinarum nundinarum, Ilz. Apres 51'b, 
and it was adjudged, that this Grant was void, becauſe Dyer. 276. 
he Queen was not well informed of her own Eftate, for No 3.2 
hen her Intent appeareth by her Grant to create à Fair * _ 
n v1igilia, feſta & Craſtino Michaelis, niſi ſit cd necumen- Palm. 83. 
am Kc. which are the uſual * create a 1% Fon 
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And in the Creation of a few Fair, theſe Words are al- 
- ways added ; that is to ſay, Ni ſit ad nocumentum, &c. But 


there it was faid, that the Patent being 4e gratia ſpeciali, 


certa ſtientia s mero motu, ſhould paſs the ancient Fair; 
but it was (a)adjudg'd contrary,for that would be againſt the 


Intent and Purpoſe of her Grant, which was to create a 
new Fair, and not to grant one which was in Being; and 
yet if it was in the Caſe of a common Perfon, without que- 
{tion the ancient Fair would paſs. And to this Purpoſe 
the Caſe of 18 Eliz. Dier 358, and the other Caſes put 
by Maſter Attorney are to be applied. And to the Incon- 
veniencies which have been ſuppoſed, it was agreed, that 
there was not any ſuch Inconvenience as hath been object- 
ed, for it was agreed by them, that if the Queen hath « 
qualified Fee · ſimple in certain Land, that is to ſay, as long 


as a Perſon attainted hath Heir of his Body, and fhe grant 


v3e Land to another and his Heirs, the Grant is good: 
So if the \ Omer Fath an Eftate in Fee ſimple conditional, 
and grants the Land to one and his Heirs abſolutely, it is 


good; for in both Caſes the Queen hath à Fee-fimple, and 


grants a Fee-ftmple, and ber Grant ſtands well with her E- 
tare; otherwife is it in the Caſe at Bar, for the Eſtate 
of Hen. 8. in our Caſe doth not permit fuch an Eſtate as 


| he hath granted ; and it was not intended by the Queen's 


(b) Hob, 124, 
Cro Fl. 519. 


Co. Lit. 18. a. 
I RO. R. 152; 


170. 2 Ro. R. 


£20. Mo. 421. 


2 And. 42. 
Jones 6. 33. 


(c) Co. Lit, 


18. A. 


Counſel, that the Grant of King H. 8. was void, becauſe 
he did not reeite his own. Eſtate, but becaufe he granted 
ſuch an Eſtate which could not Rand with his ewn Eſtate, 


and fo was deceived. in the Intent and Purpoſe of his 


Grant. And it was adjudged in the Caſe of (Y) Huſſey, Hill. 
40 Elis. in Commun: F. and the Caſe was thus: Charles 
Duke of S. folk was ſeized of the Advowſon of Welborn, in 
the County of Lincoln in Tail, the Reverſien to the King 
the ſaid Duke Hund 30 H. 8. by Deed inrolled, granted the 
Ad vowſon to the King, his Heirs and Succeſſors, and 
afterwards the Statute of 34 H. 8. c. 21, was made, by 
which the Eſtate-tail was barred; and afterwards King H. 
8. granted the Advowſon to another in Fee, and it was ad- 
judged that the Grant was good; (c) for the King had but 


one Fee-ſimple conjoined: and conſolidated in him, and not 


two diſtint Fees ; and if he had two Fees in him, yet 
his Grant is good, for the intire Fee-fimple was in him, and 
he did not grant more than he lawfully might grant, and 
which was the ys Intent and Purpoſe to grant, and the 
Grant did take Effect according to his Intent and Purpoſe. 
And as to the Lord Zarkley's Caſe in Plowden's Commen 
zaries, the Judges grounded their Judgment upon a Point 
which was clear, that is to fay, That after the King's Death 
the Grant was void, and it was great Couſideration in chew 
4 | no 
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part I. The Caſe of A.tox Woods: © 
not to diſpute of that which was not in Judgment befote 

them, vis. Whether the Grant was void in the Life of the 

King; when it was clear it could not be good; the King 

being dead. - And 2 do wiſely to omit Opinions 

that are delivered accidentally; and which do not conclude 

to the Point in Queſtion. In t & 2 Phil. & Mar. 107. b: * 

the Archbiſhop of Canterbury had Catalla felonum de ſe in- 

fra manerium de D. he commits (a) Treaſon, afterwards the (a) Ms: 10. 
King makes a general Grant in the uſual Form to the Al- * And. 179. 
moner of the s of Felons de ſe to diſpoſe in Alms, 2 . 4 
Sc. the Archbifhop is attainted; Hales who had a Leaſe Leon. 20 Dy; 
for Years there is felo de ſe, the King. grants the Term 39, 310. O. 
to another;the (5) Grantee ſhall have it, and not the Almo- 5 © 2 
ner, for the Almoner hath not any Intereſt; but is 2 Mi- Full. Church 

niſter, and bath the Diſpoſition of the Queen's Alms (Au- Mit Lib. 5. b. 
rante leneplacito.) And it appeareth by the ſaid Book, | 7. Dav. g. b. 


| | Dy. - 
that the Queen ſhall not have the Forfeiture for the Arch- pay (ne 


50 


, biſhop's Treaſon (r) but during his Life; yet it is clear that ( * to. 
, the Queen may grant it at Will, without Recital; for that is 25 2 
1 a leſs Eſtate than ſhe: hath. And if the Queen grauts the 2 Br. Aid ve _ 
a Goods and Chattels of Felons 42 ſe, ſhe need not recite the Roy 83. r. Fe. 


Gran 

her Will as to them; cauſa qua ſupra. And as to the Caſe 
of (4) 33 AF pl. to. that doth not prove the Collection which 
bath been made from it. For firſt, be the Patent good or 
or void,” yet the Patentee ſhall have Aid, as it is agreed, 


Heir to the Wife was put to his Petition, which proves, 


out Office) was found, ſettin 
ſeized in Fee at the Time of Vis Attainder, and then, with- 
out doubt, the King had a Fee-fimple which he might. 


* grant, but if a (g) ſpecial Office was found, ſetting forth, that Fragt 35, 4. 
by the Husband had — but in the Right of his Wife, - BY Gore 
H. then after his Death the Heir was not pug to his Petition, 15. 6 H. 5. 14. 
ad- And when the King makes a Leaſe for Life or Years, 2,5 C 55. b. 
but afterwards,(h) without reciting them, grants the Land in Fee 2 bl H.& 
not or in Tail, that is void by the Common Law, altho' the 48. b. A 

yet Grant be er certa ſcientia & mero motu, and there is no. 31, 4. 1 Bulltr, 
and Caſe of ſpecial Prerogative ; for before the Statute of 4e (;) gtamf. Pre: 
and Prerogativa Regis, Knights Fees, Dowers and Advowſons 41 b. 42, &c; 
the have'paſſed by the King's general Grant; but the (i) Statute '7 < 3 
ſe. de Preroganva Regis, cab. 1 5, reftrains them, if they be not 64, 2 * 
neu- granted by expreſs Words ; but the ſaid Grant without Re- 4. b. $1 E. 3. 
oint cital is void by the Rea ſon of the Common Law, becauſe the 5: d. TIS 
eath King is deceived in his Grant, when he intends to grant 2 0 25 75 


of them made to the Almoner, nor to determine a 


in 21 E. 3. 49, & 5 H. 4. 41. Secondly, the Party who was 


that an Office on the Attainder of the Husband for Felo-. 
ny (for in ſuch Caſe the King could not be entitled (f) with- 


| (£) 
forth, that the Husband was ord. 7% wh 


that in Poſſeſſion, which cannot take the Effect which the 2: 
King doth purpoſe and * the Subject hath a Mean to 34 
A 2 | come 


Devant. 

a. Fitz. br. 
verſe 41. 10 
Co. 113. b. 
11 Co. 74. b: 
87. b. 2 Ro. 
121. Hob. 155. 
Mo 415. Apres 
50. b. 

FS Co. $2. b. 
4 Co. 55.2. 


37. 3H. 7. caſu 
ultimo. Fitz 


The Caſe of Al rox Woops. PART I, 
come to the Knowlege of it. Alſo when the immediate Pol- 
ſeſſion is granted to two ſeveral Perfons, it begets Suits'and 

: Troubles, which the Common Law will not ſuffer in the 
(a) Dy. 169. King's Grants under the Great Seal, (a) 2 R. 3.7. 4. J. S. had 
© P!. 9.3 Bulſt been Sheriff to King E. 4. and afterwards was Sheriff to 
14. Flo. 33. a King R. z. and King R. 3. ex certa ſcientia & mero mo- 
. tu, did pardon him omnia debita & comput ratione officit 
| ſui, this was void for the Incertainty : So the Queen reci- 
(% Lane 1t . ting, that whereas J. S. is indebted to her (Y) as Executor to 
3 I is. 7. N. pardons J. F. ex certa 3 & mero motu omnia 
r And. 9. dehita, this will not diſcharge him of his on Debt, for the 
Queen's Recital doth. declare her Intent and Meaning, 

which always is the beſt Directicn for the Conſtruction of 

her Grant. The King, Tenant in Tail, grants the Land 

for his own Life, and afterwards reciting the Grant for his 

Life, grants the Reverfion to another and his Heirs, this 

Grant is meerly void, for the Eſtate for Life was all which 

he could lawfully grant; then if he cannot grant it in ſuch 

Manner, he cannot at one Time grant that in Tail by the 

ſame Letters Patents, which he cannot grant by ſeveral 

te) 7 Co. 12. 2. Grants. (c) The King, Tenant in Tail, makes a Gift in Tail 
Eagleſteld's to another, the Gift is void, and ſhall not be good for his 
—— aground own Life, for that was not the King's Intent; and fora(- 
= much as the King cannot grant that which he intended to 
grant, he was deceived : And becauſe that Eſtate which he 

intended to grant; (/c:4.) the Eftate-tail cannot take Effect, 

that which he intended not to grant, ſcil. (an Eſtate for his 

own Life) by any conſtrained Conſtruction ſhall not take Ef. 

fect. And there is no Caſe in Law which is againſt their Opi- 

. 415 nion; And the Books in (4) 5 H. 4. 41. & 21 E. z. 47. before 
oh 1% cited by Maſter Attorney, prove the Reaſon of their Reſo- 
— 2 70 b. ution: And the Eftate-tail ſhall not paſs out of the Re- 
87. a. 2 Ro: verſion in Fee only, for the King intended to = it in 
191. Firz Tra Poſſeſſion, and without Queſtion it ſhall not paſs by ſuch 
— my F rations of Eſtates, as hath been objected on the other fide: 
art If the King be Tenant in Tail, the Remainder in Fee by 
* the Gift of a common Perfon, the King makes a Leaſe for his 
own Lite, and afterwards by other Letters Patents reciting 

the Eftate for Life, grants the Reverſion to another and to 

his Heirs, or in Tail, this is utterly void, and ſhall not take 

Effect out of the Remainder in Fee, for the King's Intent 

was to grant the immediate Reverſion expectant on the E- iſ 

{tare for Life, and not a Reverſion ex on an Eſtate- 

| tail, which was remote and mediate. The Chief Juſtice 

© £7. kr likewiſe ſaid,that it was agreed by them, That if the (e) King 
Adres g a be Tenant for Life, and grants the Lund to another and his 
3 (1c. 14-2. Heirs, or to the Heirs of his Body, it is void, an ſhall not 
Devant 44-2. He good to pals his Eſtate for Life ; but if the King be Te 

' - hant for Liſe, and leaſe the Lands for Years, it is good, © 

it was holden in Zrglefielg's Caſe z beciuls an Eftate 
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for Years isleſs in the Judgment of Law, than an Eſtate forLife. 
And as to (a) the Act of Parl. of 28 H.8. it was alſo agreed 
by them, That if the Grant be void, that, without Doubt, 
doth not make it good; and admitting it was voideble, yet 
the Act of Parliament will not make it unavoidable, as the 1 
Caſe of 16 E. (b) Dier 337. J. A Parſon makes a Leaſe fo: 2. b. 123: 
Life of certain Land, the Land is given to the King by pl. 38. 3 Leon. 
Parliament, the King ſhall have it in the ſame Right as hc 52 7 Co. 8. a. 
had who made the Leaſe; and therefore after thel?) Death pl. IT 
of the Parſon, the King ſhall avoid the Leaſe, as the Suc- 29. 
ceſſor might haye done, and the Gift by Act of Parliament, (£) 3 ©0.60.a. 
doth not make the Leaſe unavoidable. And all that which Moa, K. 70, 
Pop bam, Chief Juſtice, delivered, was agreed and reſolv'd ty 20g. as 
Anderſon endGaway;but becauſe they were not agreed ofthe 
Point mov'd by the Attorney General concerning the Act of 
28 H.8.admitting that the Grant in Tail was gaod ; and be- 
cauſe they were agreed that the Grant itſelf was void, as 
to the Point of the Act of 28 H. 8. they did not deliver 
their Oppnions, but the Chief Juſtice rold me his Opinion 
was, that if the Eſtate-tail was good, that the Act of 28 
f. 8. had given it to the King, and that Walſpe was not with- 

the (4) Saving, And after their Reſolutions thus delivered, ( 9 47. 
Sir Thomas Egerton, Lord Keeper of the Great Seal, asked Seyl, Eds 
the Juſtices two Queſtions : Fir, admitting that King H. 8. | 
had recited that he was ſeized of the Eſtate- tail, with the 
Reverſion expectant to him in Fee, and had granted the 
Land in Tail, if then the ſaid Grant in Tail had EN "AY 
and in the ſame Caſe, if it ſhould not enure as by Law it 2 
might enure: And (e) Gawdy, Juſtice, anſwered, That altho' it (% Hob. 224. 
would be a ſtronger Caſe than the Caſe at the Bar, yet he | 
conceived that in ſuch Caſe the Grant would not he good ; (f) Devant 

'd there- 48. 8. 
cannot ſtand 5 


(a) Styl. 161. 
A; res 52. b. 
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Grant is void, for it cannot take Effect _— 
ye it be 


| tenr, and if he will 
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Seal asked, was, what their Opinion was upon the Act of 28 
H. 8. admitting the Eſtate-tail was good. To which the 
Lord Chief Juflice anſwered, that as to that, they were not 
reſolved. And thereupon the Lord K and the Lord 
Treaſurer, becauſe the Caſe was of great Importance, defi- 
red to have the principal Reaſons of the Judges delivered 
ſhortly to them in Writing, upon which they would adviſe, 
which were delivered to them accordingly ; and afterwards 
at another Day the ſame Term, the Lord Keeper and the 
Lord Treaſurer did argue the Caſe o nly in Court. And | 
firſt, the Lord Keeper ſaid, That altho' it was ſufficient for 
him to rely upon the Opinion of the ſaid grave and reverend 
Judges, without whom he could not proceed to Judgment, 
yet is convenient for every Judge openly to ſhew the Rea- 
ſion and Cauſe of his Judgment. This Grant. to Walſbe 
( Leon. and his Wife is made (a) 4e gratia out, (which implieth 
249: Apres 33. Bounty) ex certa ſtientia, (which imports Science and 
Knowledge) and ex mero motu (which manifeſteth that it 
was not made upon 1 or Suit of the Party) but all 
theſe are not of any Effect or Operation, if the King be de- 
ceived, or if the Intent or Purpoſe of his Grant cannot by ö 
La take Effect. The King ought to be informed of his own 
Eſtate, whether it be in Poſſeſſion or Reverſion (for if it 
(5) And. 156, he in Leaſe for Life, or Years of Record, whereof the Sub- 
| 41 ject may take Notice, there altho he grants it ex certa ſci- 
49 4. Mo. 416. entia, &c. in Poſſeſſion without Recital, Oc. it is void; fo 
* 224. Co. the King ought to be truly informed of the Eſtate which 
F. Pio. l. a. Paſſeth, for if he intend to paſs a new-faſhion'd Eſtate not 
+335. a. Br. E. warranted by Law, as in the (5) Ld, Zevel's Caſe, the Grant 
me 33-15 is void, altho it be ex cerra ſcientia & mero moru; but if 
34 b 43 2 it had been in the Caſe of a common Perſon, ſuch Grant 
1 Ro. 869. 18 would be good. And he remember'd the Caſes of (c) 7 H. 4. 
E. K. n. 41. & 21 E. z. 47. put before; and he faid, that altho' 
| 7 Co 4. b. in the Books a Sire facias was brought to have the Letters 
E  1Bulftr. 1o. Patents repealed of Record to be cancelled, yet in Law the 
- 222, —.— Er. Grants were void ab initio, And in the Caſe of Torrington, 
— 479 71 the King was not well . of his own Eſtate and In- 
2 Brownl, 334. tereſt in the old Fair, for then he would never have intend- 
Sty. 207 ic. | Ed to grant to another a new Fair, to be holden on the 
(9. 444 % ſame Days, and at the ſame Place, fo that two ſeveral Per- 
Co. 113. b ſons ſhould have two ſeveral Fairs on the ſame Days, . and 
> 2 N in one Place, upon which Confuſion would follow. So in 
151. Pitz. Tra. our Caſe the King was not appriſed of his own Eſtate, for 
| verſe 41. De- then he never would have granted an Eſtate which 
Dat 44-2- Jo. could not take Effect according to his Intent and Pur- 


© Lane x. poſe. And he put the Caſe (4) Il. 3. H.7..6, where the 
lowd. 131. ing wrid to the Prior of Norwich to admit his Vadelrt 


1 And.93. to a Corody; and the Prior return d, that the Priory. was 
of the Foundation of the (e) Biſhop of Norwich, and wot of 
a +4 L . . oſha , , 3 0 


(e) Br. Corody 
34. 
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the King, and that R. and Y. ang others had obta in'd a 
Corody at the Requeſt of Kings, and return d the Letters 
patents of King E. 4. reciting the ſame Matter, idem 
Rex ob (a) devction quam habuit ad ſauct' Trinit' ac canſ” 

Pecial ac certa ſtientia, & mero n-. 
tu ſuis relaxav' eidem Priori, &c. & exoneravit de Recordo, 


and becauſe he had not return'd all the Names of thoſe in 


Certainty who had the Corody, and by what Kings, the King 

was not well inform'd of his own Title, and for that. Cauſe ir 

was holden in the Book, that the K. was (b)deceiv'd,and ti e ©#) Br. patent 
Charter was not allow'd ; and that Caſe was truly cited as it * 


is reported M. 3. H. 7. but ſee the Roll M. 3. H. 7. rot. 10. 


in Kaccario, the Charter at length was allow d by the Judg- 

ment of the Court, and the ſame appeareth alſa in Picuden 's 
Commentaries in the Caſe of Mines, 3 31. J. and he cited the 

Opinion of Jen. in 9 H.6.28 b.(c) If the King grants the Ma- 7c) Lane tit. 
nor of D. which he hath by the Attainder of A. and in Truth N K. 360. 
he hath it not by his Attainder, the Grant is void, for the Ned few $17 
King was not well _— of his ny Title, and gong Ls 310. 
Opinion Huſſey agreeth, (4) 21 F. 4. 48. 4.16 E. 4.7.4. And ant 43. 
he ſaid be 2 3 Report in the Time of H. 7. that if the „ 
King having an Eſtate for Life in certain Land, grants it in e Co. 110. a, 
Fee, that the Grant was holden to be veid. So if he hath 

an Eſtate for Life, or in Tail, and grants totum ſtatum ſiunm, 

the Grant is void, for it is the Duty of Subjects to ſee that 


the King be truly inform'd; for the King hath the Charge of 


the Commonwealth, and therefore cannot intend his private 
Buſineſſes ; and the Grants which he makes, he makes as 
King, and therefore as King he ought to be ſo inſtructed, 
that his Purpoſe and Intent ſhall take Eſſect. And the King's 


Grants ſhall not enure to aſe) double Intent; and therefore if () Br,patent 


the King grants Lands to a Villain, or an Alien, it ſhall not c 5 g 77 m_ 


amount to an Enfranchiſement, or a Denization, altho' the; Leon. 243; 
Grant be e certa ſtientia & mero motu. And as to the Caſes 
of 38 H. and the Lord Zerkley's Caſe, the Queſtion was not, 
Whether the Grant was void, but whether it was of Force 
after the King's Death : And he ſaid, that in the Reports and 
Argumentsof Matters in Law,the 77 Point adjudg d is princi- 
7 to be obſerv'd,and not Matters of Diſcourſe which do not 
tend to the Point adjudg d. And he faid,that(g) Taye in their 
Judgments have great Regard to the Generality of the Caſes 
of Subjects, and to the Inconveniences which may enſue either 


way, talis interp ſemper fienda eſt, ut evitet ahſurd, & inconv 


& ne judic [it illuſorium, but in this Caſe an Abſurdity will ; 


follow, if there ſhall be ſuch (+) FraQion of Eſtates, for Walſhe '/ . Co. $6.3 
would have an Eftate to him and to his Heirs Males of his Bo- oy 


e 


dy,during the King's Life,and uponthat the King would have 
an Eftate-tail,and after expe&antuponthatthe Patentes wou'd 
have anEftate-tail, where the King intended to grant an Eſtate- 
tall in Poſſeſſion, upon which a Tenure would be reſerv d, by 


4 which 


Tie ciſt of Autor WH bs. Bakr); 
which he ſhould have Wardſhip or mer ſeiſin; and no In- 


1 convenience nor Peril to Eſtates in gederal will follow to ad- 
£4 1 495 Judge this Grant void ; for he agreed (a) when the King 
S,. El. 1 bath a Fee-ſimple determinable upon an Eſtate · tail, that his 
Co. Lit i8. a. Grant over is good, for the King hath a Free- ſimple to 
I 2 152. grant, ſo that the King is not deceived in his Eſtate. 
And r. 1 As to the Act of 28 H8. he held that the (i) ſaving did not 
Jones 6. 33. extend to Walſbe, for Walſbe (admitting the Eſtate- tail was 


| Toes R. 220. good, as hath been ſaid) was the Donor, and then the Savin 
er cannot extend to him. Alſo the Manor is given by expre 


Mo. 415. Sty. Name, and therefore the Saving as to Walſbe re 7 and 
161. Devant he remember'd the Caſes cited before by Maſter Attorney, 
47+ a. when Savings in Acts of Parliament ſhall be void: And he 


ſaid, the Intent of the Act was to give it the King for two 

reſpects: One for Commodity, the other for Delight, and that 

would be well perform'd,if the King ſhould have it in Poſ- 

ſeſſion, and not wait for his Commodity and Delight till the 
Determination of an Eſtate- tail, which peradventure might 

| continue for ever: But without Queſtion the Act of 28 H.. 
le) Devant 51 can't(c) avail the Def. who pleads it; for if the Gift be void, the 
* Sty. 151. Act doth not make it good, but for his Opinion he held, that ad- 
mitting the Eſtate to be good, the ſaid Act gave it the King. 

As to the Pleading, he held it was in Form groſs and igno- 

rant, vut agreed 'twas well enough in Subſtance. He likewiſe 

{d) Devant 42. agreed clearly, that the (4) Office return'd into the Chan- 
diet C0. 57-  cery was ſufficient. The Lord Treaſurer briefly and effectu- 


Ink. ol ally argued to the ſame Purpoſe, and ſaid there were two 


173. a. Ley de Grounds in the Law upon which he founded his Opinion : 
— — * Firſt, a Rule put by Maſter Attorney, that the King by his 
5 Grant, ought to grant that which he may lawfully grant; and 


his (e) Grant cannot make a Diſcontinuance or Wrong; and 


5 the King being Tenant in Tail, cannot lawfully grant but du- 
fe) Co. Lit. ring his Life; but in our Caſe he hath granted an Eſtate - tail, 
332 b. Plow. and never intended to grant for the Term of his Life. Second- 
551 1 ly. no violent or ſtrainable Conſtruction is to be made of the 
tag King's Grant, but his Grant ſhall be taken in an ufual and 
(f) Godb 317- common Senſe,(f)according to his Intent and Meaning, and not 
_ — 16 in his Deceit, altho' the Grant be ex certa ſtientia & mero 
= $2. 1 wotn; upon this Groynd he confider'd two T ings : One, what 
Roti. K. 167 was the King's Intent ; the other, if his Intent could take 
| on Effect, and if the Grant could take any Effect, but by a vio- 
7 * 55. b. lent and ſtrain d Conſtruction againſt the King's Intent : a 


oy, 246,487. to the firſt, he intended to grant an Eſtate of Inheritance, a 


4+ 8. b. nat for Term of his Life. 2dly, he intended to grant one in- 


13 E. 

Da eb. 11 tire Eſtate, and (g) not two ſeyeral Eftates,zdly,he intended ta 

Co. 72. 2. grant an Eſtate-tail in Poſſeſſion, and not Part in Poſſeſſion 

(5) Devant 45. and Part in Reverſion, 4thly, the King intended to grant ſuch 

(6) Devant Eſtate of the Manor, fo that the King might have the Ward 
4#b- Lane 110. or Prizter ſoifin of the Land in Poſſeſſion, and that the King 
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nnot have, if Wale ſhall have it but for the King's 
Life and therefore, he ſaid, the King was the Ring 


his Grant, and did not intend to have ſuch Fractions and 
Diviſions of Eſtates as hath been imagin'd, and becauſe 


that cannot be without a violent and ſtrain'd Conſtructi- 
on, therefore the Grant, altho' it be ex. certa ſcientia g 
mero motu, was void; he agreed the Words de gratia ſpeci- 


of great Effect, if the King be not deceived. in the Intent 


Force to maintain a Grant in Deceit of the King. And he 


Was to Matters in Fact it is true, theſe Words imply that the 
Ring is not miſconuſant of any Matter of Fact concerning his 
Grant, but not of Matters of Law, as plainly appears by ma- 
ny Caſes cited by Maſter Attorney, That if it appears to the 


is Grant is void; and this agrees well with a Text of the 
ivil Law upon theſe Words, De gratia ſpeciali, certa ſtien- 
ia & mero motu, quod talis clauſula non val in his in quibus 
brefum” Princip” efſe ignorant. And therefore in our Caſe, 
he King hath granted ſuch an Eſtate as by Law he could 
ot grant, for he hath granted an Eſtate- tail in Poſſeſſion, 
here he could not by Law _ an Eſtate in Poſſeſſion, but 
or the Term of his own Lite, and foraſmuch as the King is 
leceived in the Law, for this Cauſe (notwithſtanding the 
Vords ex certa ſcientia, &c.) his Grant is void. And as to the 
Lule which hath been taken, that the Kings Letters Patents 
hall not be void, if by any reaſonable Conſtruction they may 
> maintain'd' to be good, that is true, if the King's Intent 
d Purpoſe in his Grant can take effect, and when the King 
not deceived in his Grant. As to the Act of 28 H. 8. that 
oth not make the Grant good, for two Reaſons : Firſt, that 


de King extunc & impoſter (that is to ſay, from the Time of 
ie making of the Act) ſhall have the Manor in Fee; fo 
at by the Act, the King had not Fee at the Time of his 
rant but five Years after. Secondly, the Grant was void at 
and therefore the Act doth not amend it. 

And as-to the Miſchief which hath been ſuppoſed, if this 
rant ſhould be adjudg'd void, he faid, That no Caſe can be 


Ijudg 
iſchief is rather to be ſuffer d than an Inconvenience, and 
at Inconvenience would enſue on the other fide, if this 
ant (foraſmuch as the King is deceiv'd in his Grant)ſhou'd 
adjudg'd good; wherefore he concluded, that the Judg- 
at ought to be revers& Upon which the 2 


mov 


purpoſe of his Grant; and ſuch Words ſhall never be of 


ct was made five Years after the Grant, and the Act is, that 


53 


ali, certa ſtientia & mero motu are Words of (a) Bounty, and oa 


Devant 51 
Len. 243 


ook a Difference between (Y) Matter in Fact, and Mat. in Law, () 2 Co. 54. b. 


burt, that (notwithſtanding thoſe Words) the King was (c) (c] Devant 46. 
deceived in the Law in the Purpoſe and Intent of his Grant, 


d but it is (4) miſchievous toſome ; but he ſaid, that a (a) Raym. 354 


EL 


| * Ad, 157. 8. A. He conceived, the Judgment given in the Exche 
3 uer ought to be reverſed. And he 


"0 chequer, if he retained his Opinion ; and he he cow 
2 Gedfalt in bis firſt * for both Bo Points i 


mov d, that now ſuch Judgmen 


| . Savill, who had 


The Caſe of A. Ton Woeps: Parr] | 
t ſhould be given and enter 
for the Queen ba the Barons of the Exchequer ou ache to han 
adjudg pon Which the Court commanded Judgmen 


to be Mrs e y, and ſo it was. And 1 A By 
all the Arguments in the Er 


uer-Chamber, what his Opinion was in the Caſe ; anl 


agreed alſo, that th 

Eſtate 8 0h Walſpe to th 
e-tail to be good. I likewil 

7 5 Clark, who was ever againſt the Judgment i 

* Exchequer, and had argued very learnedly in the Ex 
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Fox PDE. ? | = 1 oy 

Homas Gatley ſummon' fuit ad reſpond” Jobanni 
Hunt de placjto, Quare cepit averia igſius Fohan- 
nis, & ea injuſte detinuit contra vad & pleg, ESC. 
t unde idem Johannes per Johannem Lutwich Attorna- 
m ſuum queritur quod præ lictus Thomas viceſimo ſep- 
imo die Novembris, Anno regni Dominæ Reginæ nunc 
iceſimo ſecundo, apud Howcaple in quodam loco vocat” 
dtockins, cepit ayeria, videlicet, ſex boves & ſex vaccas ip- 
us Johannis, & ea injuſte detinuit contra vad” & plegios 
luouſque, &c. unde dic' quod deteriorat' eſt, & damnum 
abet ad valentiam centum librarum, & inde. producit ſe- 
tam, &c, Et præd Thomas per Thomam Willis Attor- 
tum ſuum yenit & defend” vim & injur' quando, &c. Et 
t ballivus Antonii Capel gen' bene cognoſ captionem ave- 
orum prædictorum in prædicto loco, in quo, &c. & juſte, 
c. quia dic quod idem locus in quo ſupponitur captionem 


uo ſupponitur captionem averiorum illorum fieri, contine- 
at in ſe treſcentas acras terre cum pertin in Howcaple 2 
iet quodque diu ante ea: tempus, quo, &c. quidam 
homas Capel Armiger fyit ſeifitys de manerio de How- 
pple cum pertin' in Com' rzd', unde præd' treſcent acræ 
re cum pertin in quibus, &c. ſunt, & præd' tempore quo, 
c. necnon a tempore cujus contrarii memoria hominum non 
xiſtit fuerunt parcell, in dominico ſug ut de feodo, & fic in- 
 ſeifitas exiſtens poſt quartum diem Februarii, anno regni 
omini H. nuper Regis Angliz octavi viceſimo ſeptimo, & 
ade, &c, inter alia feoffavit quoſdam Johannem Warme- 
be, Richard' Walweyn, Alexandr Whittington, Tho. Wat 
ſeyn, Johannem Llud, & Henricum Jones: Habend* & te- 
end maner illud cum pertin', unde, &c. inter 9 _ 

&- 4 | 7 - — 5 2 "I 8 0 An- 


Placito coram Edmundo An- 
derſon'& fociis ſuis de Ter- 
mino Paſchæ, Anno 23. Eliz. 


Heref. f. 


veriorum ictorum fieri, continet, & prædict tempore 


fte præd tem pus, quo, & c. de eodem maner cum pertin, 


Feoffament* ad 


uſus cum rem. 


(4) 27 H. 8. 
cap. 10. 


Johanni Warmecombe, Richardo Walweyn, Alexandro Mbit 
| Tington, 
hæred & aſſi 


prædictum tempus, quo, &c. apud Howcaple pradictun 


do, & hzred' maſculis, de corpore ſuo legitime procreat,] 


ut de 
| Ps quo, &c. apud Howcaple pred' obiit de tali {tatu ſuo! 


Richardo 


wardi legitime procreat” uod idem Richardus Cit 
filius fuit ſeifirus de orad'&o — . manerii pred 


Tplog; Richardo Cape] filio fic inde ſeifit exiſten', Ac fg 


3 * 7" 
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Thomz Walweyn, Johanni Llud, & Henrico Jong, 


t' ſuis imperpetuum, ad uſum præd' Thome 
Capel, & — maſculorum de corpore Nds Thome 
Capel legitime procreat. Et pro deſectu talis exitus, ady 
ſum Edwardi Capel, & hæred maſculorum de copore ipſy 
Edwardi legitime procreat; & pro defectu talis exitus, adi 
ſum Richardi Capel, & hæred maſculorum de corpore ip 
ſius Richardi legitime procreat'; & pro defectu talis exitu 
ad uſum Willihelmi Capel, & hæred' maſculorum de coryon 
ipſius Willihelm' 1 rocreat ; & pro defeCtu talis e 
itus, ad uſum Egidii Capel pro termino vitæ ipſius Egidi; 
& poſt deceſſum ejuſdem Egidii, ad uſum rectorum hzre 
red Thomæ Capel imperpetuum. Virtute cujus quidey 
— ac vigore cujuſdam actus in Parliamento 
dicti nuper Regis apud Weſtmonaſter in Comitatu Mid! 
prædict quart' die Februar, anno regni ſui viceſimo fept 
mo ſupradicto de uſibus in poſſeſſionem transferend” tux 
tent, edit', prædict' Thomas Capel fuit ſeiſitus de maneri 
rædicto cum pertinentiis, unde, &c. inter alia in domina 
Tuo ut de feodo talliato, videlicet, fibi & hæred maſculis & 
corpore {uo legitime procreat' ; & pro defectu talis exituꝝ 
manere inde præfat Edwardo Capel, & hæred' maſculis& 
corpore ſuo legitime procreat; & pro defectu talis exit 
remanere inde ulterius in forma prædict ſpectantꝰ, prædictu 
que Thomas Capel de manerio prædicto cum pertinentis 
unde, &c. inter alia in forma prædicta ſeiſitus exiſtens, ant 


* 


Obiit, de tali Faru ſuq inde feifitus, poſt cujus mortem n 
nerium predict” cum pertinentiis, unde, &c. inter alia & 
ſcend cuidam Willihelmo Capel, ut filio & hæred' de = 

redict Thomæ Capel legitime procreat', per quod iden 
Fillibelmus Capel filius, ante prædictum tempus, quo, & 
in manerium prædict cum pertinentiis, unde, Rx. intratit i 
fuit inde ſeiſitus in dominico ſuo ut de feodo talliato, videl 
cet, ſibi & hæredibus maſculis de corpore ſuo legitime n 
creat* ; & pro defectu talis exitus rem inde præfato Edu 


forma 28 ſpectanꝰ: Idemque Edwardus de reman i 
do talliato & jure ſeifirus exiſtens, ante prad' tet 

e ſeiſitus, 95 — cujus mortem remanere illud difcend' cuids 
pel, ut filio & hæredi de corpore prædicti l 


cum pertinentiis, unde, &c. inter alia ut de feodo talliato, L 
fibi & hzredibus maſculis de corpore ſuo legitime proctti 


7 
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Part 1. CAPETV Caſe, 

Willikelm* Capel filio de eodem manerio cum pertinen', 
Rich Capel filius ante pred tempus, quo, &c. ſcilicet viceſi- 
anc decim oftavo, apud Howcaple præd' per quodda ſcri p- 


vel fi at 
anno, — præfato Antonio Capel, per nomen Antonii 
apel filii ſui, quandam annuitatem five annualem redditum 
uinquaginta librarum,  exeunt de manerio prædicto cum 
xertinen,, unde, &c. inter alia, Habend', tenend', & gauden- 
dum pred annuitatem five annualem redditum quinquaginta 
br præfato Antonio Capel, hæred' & aſſignat ſuis imper- 
detuum ad duos anni terminos, viz. ad feſta Sancti Michael 
\rchang', & Annunciationis beatæ Mariz virginis per equa- 
es portiones ſolvend. Et fi contingeret præd annuitatem 
ive annualem redditum quinquaginta librarum, aretro fore 
on ſolut in parte vel in toto, poſt-aliquod feſtum feſtorum 
redifor”, modo & forma in quo ut præfertur ſolvi deberet 
er ſpatium vigint dierum, quod tunc & deinceps & in om- 
tempore, toties quoties contingeret præfat annuitatem five 
nnualem redditum fic fore inſolut, bene liceret præfat An- 
dnio Capel hæred & affignar ſuis, & cuilibet eorum in 
hanerium prædictum cum pertinentiis, unde, &c. inter alia, 
in ca inde partem five parcellam intrare & diſtrin- 
ere, diftrictioneſque fic ibidem captas & habitas licite effu- 
re, aſportare, imparcare, ſeu penes ſe retinere, donec & 
uouſque idem Antonius Capel vel aſſignati ſui tam de præd 
nuitate five annuali redditu fic aretro exiſten' inſolut, quam 
e arreragiis ejuſdem fi quæ forent plenarie forent ſatisfact 
; perſolut”, prout per Jem ſcriptum inter alia plenius ap- 
ret. Prædictuſque Willihelmus Capel filius de maner præ- 
io cum pertinentiis, unde, &c. in forma præd' ſeiſitus ex- 
tens, poſtea & ante præd' tempus, quo, &c. ſcilicet decimo 
je Novembris, anno regni dictæ Dominæ Regin nunc de- 
mo nono, apud Howcaple prædictam obiit fine hæred' maſ- 
lo de corpore ſuo exeunt. Et quia viginti & quinque li- 
de præd' annuali reddit” quinquagint' libr, poſt mortem 
rd“ Willikelmi Capel filli, ad feſtum Sancti Michaelis 
rchangel'; anno regni dictæ dominæ Reginæ nunc viceſi- 
0, & per ſpatium viginti dierum poſt idem feſtum præfat 
ntonio* Capel — tempore, quo, &c. aretro tuerunt 
u ſolut', idem Thom' Gatley ut ballivus prædicti Anto- 
\ pro eiſdem viginti & quinque libris de prædicto annuali 
dit præfato Antonio Capel in forma prædict' aretro exi. 
n, bene cogn' captionem averiorum prædictorum in prad' 
, in quo, &c. Et juſte, &c. ut in parcell' maner pred 
y 70 cum 


nde; &c. inter alia in forma præd' ſeiſito exiſten', idem 
o ſecundo die Novembris, anno regni dictæ dominæ Reginæ 


um daun quod idem Eber Gatley figillo fer Rich. Ca-. 
hic in cur profert, cujus dat' eſt eiſdem die & 
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eum pertin', unde, &c. diſtriction ipſius Antonii in formy 
ita onerat” & obligat, &c: cum hoc quod idem Tho- 

as Gatley verificare vult, quod pred' Richard' Capel pre{ 
tempore captionis przd” fuit, & adhuc ſuperſtes & in plem 
vita exiſtit, videlicet, apud Howcaple prad', &c. Et pred 
Johan Hunt dic' quod præd' Thomas Gatley ratione pre. 
allegat'; captionem averiorum prædictorum in prædicto locy 
in quo, &c. ut ballivus pred Antonii Capel juſtam cogy' 
non debet, quia dicit quod bene & verum eſt, quod pred: 


eius Thomas Capel armig, fuit ſeiſitus de prædicto mate . 
tio de Howcaple cum pertinentiis, unde, & c. in dominico ſu 
ut de feodo, & ſic inde ſeiſitus poſt prædictum quartum (i. * 
em Februar, anno regni dicti nuper Regis Henrici odm te. 
viceſimo ſeptimo ſupradict, & ante prædictum tempus, quy Wl... 
&c. de eodem manerio cum pertinentiis, unde, &c. feoffayir : ? 
prædictos Johann Warmecombe, Richard" Walweyn, Alex. 1 
and Whittington, Thoma' Walweyn, Johannem Lloyd, & a 


Henricum Jones: Habendum & tenendum manerium iilud 
cum pertinentiis inter alia, eiſdem Johanni Warmecomby, 
Richardo Walweyn, Alexandro Whittington, Thomæ Wal: 
weyn, Johanni Lloyd, & Henrico, & hæred' & aſſignati 
ſais imperpetuum, ad uſum prædict' Thome Capel; & be 
redum maſculorum de corpore ipfius Thome Capel legit 
me procreat'; & pro defectu talis exitus, ad uſum prædid 
Edwardi Capel; & hæred maſculorum de corpore ipſius El 
wardi legitime procreat'; & pro deſectu talis exitus, ad» 
ſam præd Richardi Capel, & hæred' maſculorum de corpor inc 
ipſius Richardi legitimę procreat', & pro defectu talis ex- 
tus, ad uſum ptæd' Willihelmi Capel; & hæred' maſculorun 
de corpore ipſius Willihelm' legitime procreat', & pro def: 
Qu talis exitus, ad uſum Egidii Capel pro termin vitæ iph 
us Egidii, & poſt deceſſum ejuſdem Egidi, ad uſum rol 
rum hzredum præd Thomæ Capel im tuum. Virtuts 
cujus feoffamenti, ac vigore ſtatuti — 2 Thomas ( 
pel fuit ſeiſitus de manerio prædicto cum pertinentiis, dent 
&c. inter alia in dominico {uo ut de feodo talliato, videlicet 
fibi & hæred maſculis de corpore ſuo legitim' procreat, 0 
pro defectu talis exitus remaner inde præfat Ed wardo (+ 
pel, & hæredibus maſculis de corpore ſuo legitime procret! 
& pro defectu talis exitus, remanere inde in forma pre 
ſpectant. Et quod præd' Thomas Capel de manerio pre 
cum pertin', unde, &c. in forma præd ſeiſitus exiſtens ant 
tædictum tem pus, quo, &c. bbiit de tali ſtatu ſug inde f 
tus, poſt cujus mortem manerium prxd' cum pertinen, u 
de, &c. inter alia deſcend” præfato Will' Capel, ut filio & he 
red de corpore præd Thomæ Capel legitime procreat, N 
quod idem Willihelm' Capel Wen police & ante predictul 
tempus, quo, &c. in manerĩum prædictum cum pertinent 
* 
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unde, &c. inter alia intravit, & fuit inde ſeifitus in dominico 
ſuo ut de feodo talliato, videlicet, ſibi & hæred' maſculis de 
corpore ſuo legitime procteat, & quod prædict Willihelmo 
Capel fiio de eodem manerio cum pertinentiis, unde, &c. in- 
ter alia in forma prædicta ſeiſit exiſten idem Rich' Capel 
flius præd Edwardi, viceſimo ſecundo die Novembr', anno 


capel prædictum, per prædictum ſeriptum ſuum conceſſit 
przfat Antonio Capel prædictam annuitatem five annua- 
lem redditum quinquagint' librarum, exeun' de manerio 
prædicto cum pertinent, unde, &c. prout prædictus Tho- 
mas Gatley ſuperius allegavit. Sed idem Johannes Hunt ul 
terius dicit quod præd' Willihelm* Capel filius de maneris 
præd cum pertin', unde, &c. in forma præd ſeifir' exiſten, 
quidam fin levavit in cur' ditz dom' Reginæ nunc hic a. 


r pad Weltmonaſt. præd' a die ſancti Martini in xv. dies, ann' © 


egi fui 19. coram Zacobo Dyer, Richard Harper, Rog. 
Man<vood, & Robert Mounſon, tunc Juſtic' dic' dom Reg 
de banco hic: Et poſtea in octabis ſancti Hillarii, anno regni 
dictæ dom' Reg' nunc 19 ſupradict' ibjd' conceſſ. & record 
oram eiſdem juſticꝰ & aliis dictæ dom Reg fidelibus tunc 
bid? preſent”, inter Ric Wooton, & Ric Shrawley quer, & 
e, &c. int alia, per nom ina manerior de Capel, alias Hugh 
pel, Showle, & Okeridge cum pertinen, ac viginti meſua- 
jorum, decem toftorum, viginti cotagiorum, duorum molen- 
linorum, trium columbariorum, octingentarum acrarum ter- 


er r, ducentar & 3 acrar prati ſeptingentar acr paſtu- 
run r, ducentar' acrar boſci, mille acr' jampnorum & bruer', 
defe- WWhuinque librat reddit” cum pertinen' in Cape), alias Hugh 


apel, Showle, Okeridge, Yarkel, & Ledburie: Necnon advo- 
ationis Eccleſiæ de Capel, alias Hugh Capel, unde placĩitum 
onyentionis ſummonit' fuit inter eos in eadem Curia, ſcilicet, 
od prædictus Willihelmus recogn' prædicta maneria, tene- 
hents, & reddit' cum pertinentlis, ac advocationem pred” 
le jus ipſius Richardi, ut ill' quæ iidem Richardus K Jo. 


„ Vines habuerunt de dono præd' Will. Et ill' remiſ. & quiet 
o m' de fe & bhæred' ſuis, præd Ric & Johanni, & hæred' 
cre tus Richardi imperpetuum. Et præterea idem Willihel- 
pred lus conceſſit pro ſe & hæred' ſuis, quod ipfi warrant pred} 
pra Michardo & Johanni,. & hæred' ipſius Rich. præd' maneria, 
s al WWnementa, & reddit” cum pertinen', ac advocation præd 


dntra omnes homines imperpetuym. Et pro ill recogn', res 
iſhon”, quiet” clam', warrant”, fine, & concordia, iidem 
ch. & Johann” dederunt przd' Will ſeptingentas libras ter» 
ngor. Qui quid” finis in forma præd' levat', habitus & le- 
It fuit ad uſum ipfius Johannis Hunt & hæredum ſuorum: 
mute cujus' finis ac vigore ſtatuti præd', idem „ oy 

i INTUS 


regni dictæ dominz Reginæ nunc decimo oRayo, apud How- - 


56 


Fine by Tenant 
in Tail in Poſ- 
eſſion. 


præd Will Capel deforc', de manerio præd cum pertinen, un- 
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ſeiſitus de manerio præd' cum pertinen', unde, & c. in dom 
nico ſuo ut de feodo, Ipſoque Johanne Hunt fic inde ſeifit 
Recuperatio. Exiſten', quidem Thomas Spenceley & Baldwinus Caſtleton 

| ante præd tempus captionis, &c. ſeilicet quarto die Janumi 
Anno regni dictæ dominæ Reginæ nunc decimo nono ſupry 
dict proſecuti fuerunt extra Curiam Cancellariam dictæ do 
minz Reginz nunc apud Weſtmonaſter' in comitatu Middle 
tunc exiſten' quoddam bre ve dictz dominæ Reginæ de iz 

* ſuper diſſeiſinam in le poſt verſus ipſum Johannen 

unt de manerio præd' cum pertinentiis, unde, &. inter aly 
nomina manerii de Capel, alias Hugh Capel, alias Hoy 
capel cum pertinentiis, ac viginti meſuagior decem tofts 
rum unius molendini duorum columbr' quingentarum actu 
terre, ducentarum acrarum prati, ſexcentarum acrar' paſt! 
centum ecr* boſci, ſeptingentar aer jampnorum & bruer, { 
uatuor librat' redditus cum pertinen' in Capel, alias Hug 
pel, alias Howcapel, Brokerton & Solerſhop, necnon ad 
vocationĩs Eccleſiæ de Capel, alias Hugh Capel, alias How 
capel, tunc vic przd' com' Heref. direct, per quod quiden 
ve eadem domina Regina nunc, eidem tunc vicecomit 
præcepit, quod idem tunc vic' præciperet eidem Johani 
unt N juſte & fine dilatione redderet præfat' Thom 
Spenceley & Baldwino manerium teriementa & reddit pref 
cum pertinen'; ac advocation' præd' quz iidem Thomas & 

Baldwinus tunc clam' eſſe jus & hzreditat' ſuam ; & in qu 

idem Johannes tunc non habuit ingreſſum niſi poſt diſſei 

nam quam Hugo Hunt inde injuſte & fine judicio fecit pr 
fat Thomz Spenceley & Baldwino infra triginta annos tur 
ultimos elapſos, ut dixerunt. Et unde querebantur quod iden 

3 Hunt eis tune deforc. Et niſi feciſſet, & prædid 

hom Spenceley & Baldwin' feciſſent ipſum tunc vicecon 

ſecur de clam” ſuo tunc prof. tune ſumm' per bonos ſum i. 

ſum Johann' Hunt quod eſſet coram tunc Juſtic' dictæ don 

Regin hic ſcilicet apud Weſtmonaſter' præd' in octabis du 

ci Hillarii tunc proxim' ſequent' oſtenſ. quare non feciſlet, 

& quod idem tunc vicecom haberet ibidem ſum' & breve i 

lud, ad quas quidem octabas Sancti Hillarii coram præfat j# 

colo Dier milit, & ſociis ſuis tunc Juſtic' dictæ dom' Rego. 92 

de banco hic ven' tam præd' Thomas Spenceley & Baldi lia 

nus * idem Johannes Hunt in propriis perſonis ſuis, 
Jacobus Warmecombe armiger, tunc vicecom' præd com. 

tat Heref. adtunc & ibidem retornavit bre ve præd ſibi v8 * 

forma præd' direct in omnibus ſervitum & executum, MM. © 

= 1dem Thom. Spenceley & Baldwinus inveniflent & 

em tunc 1ic' pleg de pro. — illud, ſcilicet Johannes 
Doo, & Rich' Roo. Et quod idem Johannes Hunt ſuns 
fuit per Johannem Den, & Richard Fen. Et ſuper bs 


prædicti Thomas Spenceley & Baldwinus narrando * 
| _ 


- l oa 
— . 
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ham Johannem Hunt ſuper brevi prædict petierunt verſus 
2 2 Hunt manerium, tenement”, & reddit pred” 
cum pertinentiis, ac advocationem przd', ut jus & hæredi- 
tatem ſuam, & in 2 idem Johannes tunc non habuit in- 

um nifi poſt difſeifinam quam Hugo Hunt inde injuſte 
Ce judicio fecit præfat' Thomæ Spenceley, & Baldwino, 
infra triginta annos, &c. Et unde tunc dixerunt quod ipfi- 
met fuerunt ſeifiti de manerio, tenementis, & redditu præ- 
dictis cum pertinentiis in dominico ſuo ut de feodo & jure, 
ac de ad vocatione præd' ut de feodo & jure, tempore pacis, 
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„tempore dominz Reginæ nunc capiendo inde explec' ad va- 
i WF lentiam, &c. Et in quæ, &c. Et inde tunc produxerunt ſe- 
u Kam, &c. Et idem Johan Hunt in propria perſona ſua tune 
ur, 


defend” jus ſuum quando, &c. Et vocat inde ad warrant' præ- 
ditum Willihelmum Capel, qui tunc præſens fuit ibidem 
in eadem Cur' hic in propria perſona ſua, & gratis manerium, 
„ tenementa & reddit præd' cum pertinentiis, ac advocatio- 
0 nem pred” ei warrantizavit. Et ſuper hoc præd Thomas & 
Baldwinus tunc petierunt verſus præfat Willihelmum tenen 
wa warrantiam ſuam manerium, tenementa, & reddit pre 

1 cum pertinentiis, ac ad vocationem prædictam, in for- 
ma prædicka, &c. Et unde tunc dixerunt Hood ipſimet fue- 
runt ſeifiti de manerio, tenementis, & reddit' prædictis cum 


as pertinentiis in dominico ſuo ut de feodo & jure, ac de advo- 
1 catione prædicta ut de feodo & jure tempore pacis, tempore 


dominæ a nunc capiendo inde explec ad valenc', &c. 
c. 


bt in quæ, Et inde tunc produxerunt ſectam, &c. Et 
„e predictus Willihelm' tenens per warrant ſuam tunc defend 
* us ſuum quando, &c. Et ulterius tunc voc ad warrant Jo- 


zannem Howel, qui tunc fimiliter præſens fuit ibidem in ea- 


<<", {ſeem Curia hic in propria perſona ſua, & gratis manerium, 
v 7 t:nement', & reddit' præd cum pertinentiis, ac advocatio- 
* dem prædict' ei warrant', &c. Et ſuper hoc prædict' Tho- 
$ - nas & Baldwinus adtunc petierunt verſus ipſum Johannem 
ec , Howel tenen per warrant' ſuam manerium, tenement, & 
die prdicta cum pertinentiis, ac advocationem prædic- 
at jk im, in forma prædicta, c. Et unde tunc dixerunt quod 
a plimet fuerunt ſeiſiti de manerio, tenementis, & reddit præ- 
XA ; lic cum inentiis in dominico ſuo ut de feodo & jure, ac 


e advocatione prædicta ut de feodo & jure tempore pacis, 
:mpore dominæ Reginæ nunc capiendo inde explec' ad 
alentiam, &c. Et in quæ, &c. Et inde tunc produxe- 
nt ſectam, &c. Et prædictus Johannes Howell tenens per 


8 arrantiam ſuam tunc defend jus ſuum quando, &c. Et tunc 
um quod prædictus Hugo non diſſeiſivit præfat Thomam 
r be enceley & Baldwinum de manerio, tenementis, & reds 
1 t prædictis cum pertinentiis, 4 de advocatione prædicta, 
prout 
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- prout iidem Thomas & Baldwinus per breve & narrationem 
us pred” ſuperius tunc ſuppoſuer. Et de hoc tunc poſuit 
ſe ſuper patriam, &c. Et pred Thomas Spenceley & Bald- 
winus tunc petierunt licentiam inde interloquend', & habue. 
runt, &c. Et poſtea iidem Thomas & Baldwinus revenerunt 
ibid' in ead* Cur* hic illo eodem termino in propriis perſonis 
ſuis, & prædictus Johannes Howel licet ſolemniter exa@ 
runc non reven, ſed in contempt” Cur receffit & defaltam 
( Devant fecit, per quod tunc (a conceſſ. fuit in eadem Cur hic quod 
22. 4. 40. a. pred Thomas Spenceley & Baldwinus recuperarent ſeif- 
Apres 83-*- nam ſuam verſus ipſum Johannem Hunt de manerio, tene- 
119. b. 1 Roll. — 25 qo | 
R 278,279. mentis, & reddit pradi&t cum pertinentiis, ac de advoce- 
3 Bulitr. 92, tione prædict', & _ idem Johannes haberet de terra pre- 
93, N. | - dict' Willikelmi Capel ad valenc', &c. Et quod idem Will 
aq 565 243. ulterius haberet de terra pred Johannis Howel ad valenc, 
Cr. Jac 6.336, &c. Et quod idem Johannes tunc eſſet in miſericordia, &. 


_ 212- pred' in præd' treſcent* acras tèrræ, ad herb' ibid” tunc cre 
„ 23, . depaſcend', ac averia illa fuerunt in eiſd' tre ſcent acti 
188. 1 Bulſt. terr' herb' in eiſd' tunc creſcent” depaſcend', quouſque pred 


125, 126, 179. , | 3 9 
- $49. 6. Thom Gatley præd' vicefimo ſeptimo die Novembr', anno 


. 8 g 0. Virtute cujus recuperationis prædict' Thomas Spenceley & | 
| 8 Size, Bald winus in maner & tenementà præd' cum pertinentiis in- ( 
16 & 17 Car. 2. traverunt, & fuerunt inde ſeifir' in dominico ſuo ut de feo- s 
n—_ -y do; que quidend recuperatio & executio inde in forma pred 7 
Car. 2. c.4. Proſecur' & habita fuit ad uſum ipſius Johannis Hunt & hz } 
Jenk. Cent. 13. red? ſuorum imperpetuum, per quod ac vigore ſtatuti pred t 
| PREPETE BIN, PET 8 =P 

— * idem Johannes Hunt fuit ſeiſitus de maner* prædick cun ſ 
N. Ben. 134. pertinentiis in dominico ſuo ut de feodo, & fic inde ſeiſitu r 
. 226, exiſtens ante pred” tempus captionis, &c. poſuit averia ſu WF & 
ſt 

P. 

tc 

vi 

re 


regni diftz dom Reg nunc vicefimo ſecundo ſupradicto aput 
Howcapel pred” in ed loco voc Stockings cepit ead a WW in 
ria ipſius Johannis, & ea injuſte detinuit contra vad' & ples WW ci; 
quouſque, &c. prout idem Johan' ſuperius verſus eum 55 
\ritur. Et hoc paratus eſt verificare, unde ex quo præd The 
ns Gatley caption' averior præd' in præd loco in quo, & far 
perius cogn', idem Johannes petit judicium & damm lu rec 
occaſione captionis & injuſte detentionis averiorum illorun i $a; 
fibi adjudicari, &c, Et prædict' Thomas Gatley dic' qui Tu 
at 


predict placitum prædict Johannis Hunt ſuperius i 
ram cognitions predict” placitatum minus ſufficieng in leg per 
exiſtit ad ipſum Thomam ut ballivum prædicti Antoni! i 
juſta cognitione caption” averiorum prædictorum in prædi 
loco, in quo, &c. præcludend', quodque ipſe ad placitub 
illud modo & forma prædict' placitat' necefle non habet, 1 
per legem terræ tenetur reſpondere, & hoc paratus eſt i 
are, unde pro defectu ſufficien' placiti in hac parte iden 
Thomas pet judicium & retorn' averior prædictor, una cu 


* _— 


* 
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damnis, &c. fbi adjudicari, &c. Et prædict Johannes 

Hunt ex quo ipſe ſufficien materiam in —— ad prædictum 

Thomam ut — — Antonii a juſte cognoſcend 

caption? averiorum p corum in prædicto loco, in quo, &c. 

˖ præcludend', ſuperius cogn quam ipſe paratus eſt verifica 

' quam quidem materiam predict Thomas non dedic' nec 

p eam aliqualiter reſpondet, fed verificationem illam admit- 

1 tere omnino recuſat, ut prius petit judicium & damna ſua oc- 

d cafione captionis & injuſtæ detentionis averior prædictorum 

J fbi — &c. Et quia Juſticiar hic ſe adviſare volunt 

5 de & 2 præmiſſis priuſquam judicium inde reddant, dies 

1 datus eſt partibus e- hic uſq; in Craſtino Sante Tri- Trinit; 

r. nitatis de audiend inde judicio ſuo, eo quod iidem Juſtic' 

I! hic inde nondum, &c. Ad quem diem hic yen' tam præd 

7 Johan Hunt, quam præd Tho Gatley per Attornat' ſuos 

cc 2 Et quia Juſtic hic ulterius ſe adviſare volunt de & 

præmiſſis priuſquam judicium inde reddant, dies dat 

in partibus præd hic uſq; in Octabis Sancti Michaelis de Mich, 

e0- audiend* inde judicio fuo, eo quod iidem Juſticiar hic inde 

xd nondum, c. Ad quem diem hic venit tam prædictus Jo- 

12- hannes Hunt quam pradiftus Thomas Gatley per Attorna- 

2d — ſuos i _ Et quia | — ur ar ulterius ſe _ 

um volunt de & r premiſſis priuſquam judicium i 
reddant, dies dat 3 — hic uſq; id Octabis San- 


fu Gi Hillarii, de audiend” inde judicio ſuo, eo quod iidem Ju- Hillar . 
cre- ſtic' hic inde nondum, &c. Ad quem diem hic venit tam 


Johannes Hunt quam præd Thomas Gat! r At- 
arm ſuos prædictos. : Et ta Juſticiar' hic ulterivs ſe ad- 
viſare volunt, de & ſuper przmiflis priuſquam judicium inde 
reddant, dies dat eſt partibus præd hic uſq; a die Paſchæ Paſch, 
in xv dies de audiend' inde judicio ſuo, eo quod iidem Juſti- 
ciar' hic inde nondum, &c. Ad quem diem hic ven' tam 
præd' Johannes Hunt quam præd' Thomas Gatley per At- 
tornat ſuos prædictos. Et quia Juſticiar hic ulterius ſe advi- 


, fare volunt, de & ſuper præmiſſis „ inde 

2 u reddant, dies datus eſt partibus præd' hic uſq; in Craſtino 

ori Sanctæ Trinitatis de audiend' inde judicio ſuo eo quod idem o,;,;.. 
que Juſticiar hic inde nondum, &c. Ad quem diem hic ven 


tam præd' Johannes Hunt quam przd' Thomas Catley 
per Attornatos ſuos prædictos. Et quia Juſticiar hic ul- 
terius ſe adviſare volunt, de & ſuper præmiſſis ptiuſquam 
judicium inde reddant, dies datus oft partibus præd hie uſq; 
in Craſtino Animarum de audiend' inde judicio ſuo, eo quod Mich. 
idem Juſticiar hie inde nondum, &c. Ante quem diem lo- 
quela prædict' adjornat' fuit per breve Dominz Reginæ de 
communi adjornament' a Weſtmonaſt' præd' uſq; Caſtrum 


ditz Dom Regin Hertford in com Hertford uſq; in * 
Craſtin' Animarum. Ad _ diem hie ſcil' apud præd Ca- — 4 
| 2 ſtrum 


Paſch. 
Trinit. \ 
Hillar. 26, 


Trinit. 


adviſare volunt de & ſuper præmiſſis priuſquam judicium 


Caxprptr's Caſe. PART I. 
frum Dom' Regin Hertf ven tam præd' Johan Hunt quam 
jræd Tho Gatley per Attornat' Tuos ou Et-quia Fult 
ciat hic wy 4 2dviſare volunt de & ſuper preemiſlis pri- 
uſquam Judicium inde reddant, dies dat e — præd' hic 
ulq; in Octabis 8. Hillarii, de audiend' inde jud icio ſuo eo 


quod iidem Juſtic' hic inde nondum, &c. Ante quem diem 


loquela præd adjornat fuit per breve Dom Regin' de com- 
muni ed cenuiitone* a præd Caſtro Herf' uſq; Weſtmonaſter 

edi ad prædictas Octabas Sancti Hillarii Ad _ 

em hic ſeilicet apud Weſtmonaſter' venit tam pre 1 
hannes Hunt quam præd' Thomas Gatley you Attornat' ſuos 
prædictos. Et quia Jultickar hic ulterius ſe adviſare volunt, 
de & ſuper præm iſſis priuſquam judicium inde reddant, dies 
datus eſt partibus præd hie uſque a die Paſchæ in xv dies 
de audiend* inde judicio ſuo, eo quod iidem Juſticiar' hic 
inde nondum, &c. Ad quem diem hic ven tam prædictus 
Johannes Hunt quam prædictus Thomas Gatley per At 
tornatos ſuos prædictos. Et quia Juſticiar' hic ulterius ſe 
adviſare volunt, de & * * præmiſſis priuſquam judicium 
inde reddant, dies datus eſt partibus præd hic uſq; in Craſti 
no Sanctæ Trinitatis de audiend' inde judicio ſuo, eo quod 
iidem Juſticiar hic inde nondum, &c. Ad quem diem hic 
ven tam prædictus Johannes Hunt quam prædictus 'Tho- 
mas Gatley per Attornatos ſuos — a2 t quia Juſticiar 
hic ulterius ſe adviſare volunt, de & ſuper præmiſſis priuſ- 
quam judicium inde reddant, dies datus eſt partibus præd 


hie uſqʒ in Octabis Sancti Michaelis de audiend' inde judi- 


cio ſuo, eo quod iidem Juſtic hic inde nondum, &c. Ad quem 
diem hic venit tam prædictus Johannes Hunt quam prædict 
Thomas Gatley per Attornat ſuos prædictos. Et quia Ju- 
ſticꝰ hic ulterius ſe adviſare volunt, de ſuper præmiſſis pfi- 
uſquam judicium inde reddant, dies dat' ls artib præd hic 
uſq; in Octab S. Hillarii de audiend' inde judicio ſuo, eo quod 
iidem Juſtic' hic inde nondum, &c. Ad quem diem hic venit 
tam præd Johannes Hunt quam præd' Thomas Gatley pet 
Attornatos ſuos prædictos. Et 9 hic ulterius ſe 


inde reddant, dies datus eſt partibus prædictis hic uſque 1 
die Paſchæ in xv. dies de audiend' inde judicio ſuo, eo quod 
idem Juſticiar' hic inde nondum, &c. Ad quem diem hic 
venit tam prædictus Johannes Hunt quam prædictus Tho. 
mas Gatley per Attornat' ſuos prædictos. Et quia Juſticiat 
hic ulterius ſe adviſare volunt de & ſuper præmiſſis iul 
quam judicium inde reddant, datus os nba preditt 
hic uſque in Craftino Sanctæ Trinitatis de audiend' in 
de judicio ſuo, eo quod iidem Juſtic' hic inde nondum, &c 
Ad quem diem hic ven' tam prædict' Johannes Hunt 
quam prædictus Thomas Gatley per Attornatos ſuos 

LEE rv prædicto 
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prædictos. Et quis Juſtic' hic ulterius ſc adviſare yolunt, de 

N ſuper præmiſſis priuſquam judicium inde reddant, dies 
datus eſt partibus pred” hie uſq; in Oftabis 8. Michael' de Mich. 
audiend” inde judicio ſuo, eo quod iidem Juſtie hic ind non- 
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dum, &c. Ad quem diem hic ven' tam præd Johan' Hunt 
quam præd Tho. Gatley per Attorn' ſuos præd'. Et quia Ju- 
ſtie' hic ulterius ſe adviſare volunt de & ſuper præmiſſis pri- 
uſquam judicium inde reddant, dies dat eſt partib' præd hic 
uſq; in Octab. S. Hillarii de audiend' inde judicio ſuo, eo quod Hill. 27. 
iidem Juſtic* hic inde nondum, &c. Ad quem diem hic ven 
tam præd Johen' Hunt quam præd' Th. Gatley per Attomn' } 
ſuos pred*, Et quia Juſtic' hic ulterius fe adviſare volunt, de 
& ſuper wit priuſquam judicium inde reddant dies dat 
eſt partib' præd hic uſqʒ 2 die Paſchæ in xv. dies de audiend' rasch 
inde judicĩo ſuo, eo quod iidem juſticiar' hic inde nondum, 
&c. Ad quem diem hic ven' tam præd' Johan Hunt quam 
ræd' Th. Gatley per Attornat' ſuos præd'. Et quia Juſtic' 
bie ulterius ſe adviſare volunt de & war, præmiſſis priuf- 
quam judicium inde reddant, dies dat” eſt partib' præd' hic 
uſq; in Craſtino Sanctæ Trinitatis de audiend' inde judicio Trinir. 
ſuo, eo quod iidem Juſtic' hic inde nondum, &c. Ad quem 
diem hie venit tam prædict Johan' Hunt quam præd Th. 
Gatley per Attornat' ſuos predict”, Et cher lane? hic ul- 
terius ſe adviſare volunt, de & ſuper præmiſſis priuſquam 
judicium inde reddant, dies datus eſt partibus prædictis 
hic uſque in Octabis Sancti Michaelis de audiend' inde Mich. 
judicio ſuo, eo quod iidem Juſticiarii hic inde nondum, &c, 
Ad quem diem hic venit tam prædictus Johannes Hunt 
_ prædictus Thomas Gatley per Attornatos ſuos præ- 
ictos. Et quia Juſticiar hic ulterius ſe adviſare volunt, 
de & ſuper præmiſſis priuſquam judicium inde reddant, 
dies datus eſt partibus prædict hic uſque in Octabis San- Hil. 28. 
di Hillarii de audiend” inde judicio ſuo eo quod iidem 
juſtic' hic inde nondum, &c. Ad quem diem hic venit 
tam prædictus Johannes Hunt quam predit' Thom' Gat- 
ley per Attornatos ſuos præd ictos. Et quia Jultic' hic ulterius 
ſe adviſare volunt de & ſuper — priuſquam judicium 
inde reddant, dies datus eſt partibus prædictis hic uſque a 
die Paſchz in xv dies de audiend' inde judicio ſuo eo quod Paſth. 
idem Juſtic' hic inde nondum, &c. Ad quem diem hic 
renit tam prædict' Johannes Hunt quam prædict' Tho- 
mas Gatley per Attornat' ſuos prrdiclos t quia Juſticꝰ 
hic ulterius 4 adviſare volunt de & ſuper præmiſſis priuſ- 
quam judicium inde reddant, dies datus eſt partibus prædi- 
tis hic uſque in Craſtino Sanct' Trinitatis de audien! 
inde judicio ſuo, eo quod iidem Juſticiar hic inde non- 
dum, &c. Ad quem diem hic venit tam prædictus Johan- 
nes Hunt quam predict' Thomas Gatley per Attornatcs ſuos 
; h I 3 præ- 
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riedict'. Et qui Juſtic' hic ulterius ſe adyiſare yolunt, de 
ſuper premiffis priuſquam N inde reddant, dies 
datus eſt partibus pfæd' hic uſq; in Octabis 8. Michae! de 
audiend” inde judicio ſuo eo quod idem Juſtic hic inde non. 


dum, &c. Ad quem diem He ven tam præd Johan Hunt 


uam præd Th. Gatle Attorn' ſuos præd'. Et quia Ju- 

ic e ſe Aviſo volunt de & Fu 8 
uſquam Judic' inde reddant, dies ulterius dar' eſt partib' pred 
fic afq; in Ociab S. Hillarii de audiend inde judicio ſuo, eo 
quod idem Juſtic' hic inde nondum, &c. Ad 1975 diem bie 
ven tam præd' ſohan Hunt quam præd Th. Catley per At. 
torn ſuos præd. Et quia Juſtic hic ulterius ſe adviſare volunt, 
de & ones præmiſſis priuſquam judic* inde reddant dies dat 
eſt partib ptæd' hic uſq; a die Pachæ in xy. dies de audiend' 
inde judicio ſuo, eo quod iidem Juſticiar' hic inde nondum, &c. 
Ad quem diem hic venit tam præd' Johan Hunt quam pre- 
dict“ Th. Gatley per Attornat ſuos prædict'. Et quia Juſtic 
hic ulterius fe adviſare volunt de & ſuper præmiſſis priuf 
quam judicium inde reddant, dies datus ny partibus præd hic 
uſq; in Craſtino Sanctæ Trinitatis de audiend inde judi- 
cio ſuo, eo quod iidem Juſtic' hic inde nondum, &c. Ad quem 
diem hic venit tam præd' Johannes Hunt quam przd Th. 
Gatley per Attornat' ſuos . Et 8 hic ul 
terius ſe adviſare volunt, de & ſuper præmiſſis priuſquam 
udicium inde reddant dies datus eſt partibus prædictis hic 

que in Octabis Sancti Michaelis de andiend inde judi- 
cio ſuo, eo quod iidem Juſticiarii hic inde nondum, &c. Ad 
quem diem hic venit tam prædictus Johannes Hunt quam 
rediftus Thomas Gatley per A ttornatos ſuos prædictos 
Et quia Juſticiar hic ulterius ſe adviſare volunt, de & 
ſuper præmiſſis priuſquam 3 inde reddant, diet 
datus eſt partibus prædict' hic uſque in Octabis Sancti 
Hillarii de audiend' inde judicio ſuo, eo quod iidem Ju: 
tic” hic inde nondum, &c, Ad quem diem hic venit tam 
prædictus Johannes Hunt quam prædict' Tho Gatley per 
Attornatos ſuos prædictos. Et quia Juſtic' hic ulterius ſe 
adviſare volunt, de & ſuper præmiſſis priuſquam judicium 
inde reddant, dies ulterius datus eſt e 2h prædictis hic uſq 
a die Paſchæ in xv. dies de audiend' inde judicio ſuo, es 
92 0 iidem Juſtic' hic inde nondum, &c. Ad quem dien 
Ric venit tam prædict' Johannes Hunt quam prædict' Tho 
mas Gatley per Attornat' ſuos di t quia Ju 
ſtic' hic ulterlus ſe adviſare volunt, de & ſuper præmiſſi 


priuſquam judicium inde reddant, dies datus eft partibu 


red hic ulque in Craſtino Sanct Trinitatis de audiend 
bs judicio ſyo, eo quod iidem Juſticiar hic inde now 


dum, &c. Ad quem diem hic venit tam prædictus Johan 
nes Hunt quam prediftus Thomas Gatley per Artornain 
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ſuos præd. Et * Juſtic' hic ulterius ſe adviſare volunt, de 
& 2 — præmiſſis priuſquam judic' inde reddant, dies datus eſt 
rtibus 2 hic uſq; in Octabis Sancti Michael de au- Mech. 
Trend! inde judicio ſuo, eo quod iidem Juſtic' hic inde non- 
dum, &c. Ad quem diem hic ven' tam przd' Johannes quam 
przd Thom per Attornar' ſuos prædictos. Et quia Juſtic' hic 
ulterius ſe adviſare volunt, de & ſuper præmiſſis priuſquam 
judicium inde reddant, dies ulterius dat' eſt partib* pred' hic | 
uſq;in Octab S. Hillarii de audiend' inde judicio ſuo, eo quod Hill. 31. 
üem Juſtic' hic inde nondum, &c. Ad quem diem hic ven 
tam præd Johan quam Tho per Attorn ſuos pred”. Et quia 
Juſtic' hic ulterius ſe adviſare volunt, de & ſuper præmiſſis 
riuſquam judicium inde reddant, dies dat eſt partib præd 
bie uſq; à die Paſchæ in xv. dies de audiend' inde judicio Paſch. 
ſuo, eo quod iidem Juſticiar hic inde nondum, &c. Ad quem 
diem hic venit tam prædictus Johannes quam ictus 
Thom' per Attornatos ſuos prædictos. Et quia Juſtic' hic ul- 
terius ſe adviſare volunt de & ſuper præmiſſis priuſquam 
judicium inde reddant, dies datus eſt partibus prædictis hic 
uſque in Craſtino Sante Trinitatis de audiend' inde ju- Trinit. 
dicio ſuo, eo quod iidem Juſtic' hic inde nondum, &c. Ad 
uem diem hic venit tam prædictus Johannes uu præ- 
Aae Thomas po Attornatos ſuos prædictos. Et quia Ju- 
ſtic hic ulterius ſe adviſare volunt, de & ſuper præmiſſis pri- 
uſquam judicium inde reddant dies ulterius = eſt partibus, 
prædictis hic uſq; in Octabis Sancti Michaelis de audiend Mich. 
inde judicio ſuo, eo quod iidem Juſticiarii hic inde nondum, 
&c. Ad quem diem hic venit tam prædictus Johannes 
Hunt gum rzdiftus Thomas Gatley per Attornatos ſuos 
prædictos. Et quia Juſticiar hic ulterius ſe adviſare vo- 
lunt, de & ſuper præmiſſis prædictis priuſquam judicium 
inde reddant dies ulterius fas eſt partibus predict” hic 
uſq; in Octabis Sancti Hillarii de audiend' inde judicio ſuo, Hill. 32. 
eo quod iidem Juſtic' hic inde nondum, &c. Ad quem diem 
hic venit tam prædict' Johannes quam prædictus Thomas 
Attornatos ſuos prædictos. Et quia Juſtic' hic ulterius ſe 
adviſare volunt, de & ſuper præmiſſis priuſquam judicium 
inde reddant, dies ulterius datus eſt partibus prædictis hic 
uſq; à die Paſchz in xv. dies de audiend' inde judicio ſuo Path. 
eo quod iidem Juſtic' hic inde nondum, &c. Ad quem diem | 
hic venit tam predi&' Johannes quam prædict Thomas per 
Attornat' ſuos prædictos. Et quia Juſtic' hic ulterius ſe ad- 
viſare volunt, þ & ſuper premiſlis predict” priuſquam judi- 
cium inde reddant, dies ulterius datus eft partibus prædictis 
hic uſque in Craſtino Sanct Trinitatis de audiend* inde Trinit. 
judicio ſuo, eo quod idem Juſticiar hic inde nondum, 
&c. Ad quem diem hic venit tam prædict Johannes Hunt 
quam pradiet Thomas Gatley FRI ſuos . 
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Et quia Juſtic hic ulterius ſe adviſare volunt, de & ſuper 
præmiſſis priuſquam judicium inde reddant, dies ulterius dz. 
tus eſt partibus prædict hic uſq; in Octabis Sancti Micha. 
elis de audiend' inde judic' ſuo, eo quod iidem Juſtic' hie in- 
de nondum, &c. Ad quem diem hic veu' tam prædict Jo- 
hannes quam prædict' Thomas per Attornat' ſuos iQos, 
Er nia Jaftic hic ulterius ſe adviſare volunt, de & ſuper 
miffi priuſquam judicium inde reddant, dies ulterius dat eſt 
artibus prædict' hic uſq; in Octabis Sancti Hillarii de au- 
lend: inde judicio ſuo, eo quod iidem Juſtic' hic inde non. 
dum, & e. Ad quem diem hic ven' tam præd' Johannes quam 
rzd' Thomas per Attornat' ſuos iftos. Et quia Juſtic 
hic ulterius ſe adviſare volunt, de & ſuper præmiſſis priuſ. 
quam judicium inde reddant, dies ulterius datus eſt partibus 
ræd hic uſq; a die Paſche in xv. dies de audiend' inde ju- 
icio ſuo, eo quod iidem Juſtic' hic inde nondum, &c. Ad 
uem diem hic venit tam prædictus Johannes quam prad' 
Thomas r Attornatos ſuos prædictos. Et quia Juſtic' hic 
ulterius fe adviſare volunt, de & ſuper præmiſſis priuſquam 
judicium inde reddant, dies ulterius datus eſt partibus pre- 
diQis hic uſque in Craſtino Sanctæ Trinitatis de audiend 
inde judicio ſuo, eo quod iidem Juſtic' hic inde nondum, &c, 
Ad quem diem hic venit tam prædictus Johannes quam 
prædictus Thomas per Attornatos ſuos | vg rem Et quia 
an hic ulterius ſe adviſare volunt, de & ſuper præmiſ 
priuſquam judicium inde reddant, dies ulterius datus cf 
partibus præd hic uſque in Octabis Sancti Michaelis de 
audiend* inde judicio ſuo, eo quod iidem Juſticiarii hic in- 
de nondum, &c. Ad quem diem hic venit tam pred 
ohannes Hunt quam præd' Thomas Gatley per Attorns 
tos ſuos prædictos. Et quia Juſticiar hic ulterius ſe ad- 
viſare volunt, de & ſuper præmiſſis prædictis priuſquam 
8 inde reddant, dies ulterius datus eſt partibus pred 
hic uſque in Octabis Sancti Hillarii de audiend' inde ju 
dicio ſuo, eo quod iidem Juſtic inde nondum, &c, Ad 
uem diem hic venit tam præd' Johannes quam 
Thomas per Attornatos ſuos prædictos. Et quia Juſtic 
hic ulterius ſe adviſare volunt, de & ſuper præmiſſis pri- 
uſquam judicium inde reddant dies ulterius datus eſt parti 
bus przd* hic uſqʒ a die Paſchæ in xv. dies de audiend' inde 
judicio ſuo, eo quod lidem Juſtic hic inde nondum, &c. Ad 
uem diem hic venit tam pred” Johannes quam præc 
homas Fr Attornat ſuos prædictos. Et quia Juſtic his 
ulterlus ſe adviſare volunt, de & * præm ĩſſis prædidt 
iuſquam judicium inde reddant, dies ulterius datus cl 


1 _ hic uſque in Craſtino San&@ Trinitatis de 


audiend 


nde judicio ſuo, eo . idem Juſticiar hic inde 
nondum, & c. Ad quem diem! 


venit tam præd J 12 
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pred Thomas per Attornatos ſuos ictos: Et 
quia Juſtic hic ulterius ſe adviſare volunt de & ſuper 2 
miſſis priuſquam judicium inde reddant, dies ulterius datus 
eſt partibus hie uſque in craſtino animarum de au- 
diend” ind” judicio ſuo, eo quod iidem Juſtic' hic inde non- Mich. 
dum, &c. Ante quem diem loquela prad adjornat' fuit 499 
r breve dominæ Reginæ de communi adjornament' a 
eſtm in com Midd* uſq; Caſtrum Dominæ Reginz Hertf. 
in com. Hertf, ad eundem Craſtinum animarum, &c. Ad 
quem diem hic ſcilicet apud præd caſtrum Hertf ven tam — . 
præd Johannes quam przd* Thom' per Attorn' ſuos przd', & 
quia Juſtic hic ulterius ſe adviſare volunt de & ſuper pre- 
miſſis priuſquam judicium inde reddant, dies ulterius dat 
eſt partib præd hic uſq; in Octabis 8. Hillar', de audiend, 
inde jud icio ſuo, eo . eidem Juſtic' hic inde nondum, &c. 
Ante quem diem loquela præd adjornat' fuit per breve Do- 


minæ Reginz de communt adjornamento a ditto Caſtro dictæ 

Dom Reginz Hertf in Com' Herf uſq;Weſtm' præd in pred | 

Com? Midd* ad eaſdem Octabas Sancti Hillar, &c. Et modo Hillar 35. 

hic ſcilicet apud Weſtm' præd' ven tam præd' Johannes 

quam præd Thomas Gatley per Attorn' ſuos præd'. Et ſu- 

per hoc viſis præmiſſis & per Juſtic' hie plenius intellectis vi- 

detur eiſdꝰ Juſtic hic quod præd plac' præd' Joh, Hunt ſu- Jualeium. 

perius in barram cognitionis pred” placitat' ſufficiens in lege 

exiſtit ad ipſum Th. Gatley ut ball præd' Antoni juſte cog- 

noſcend captionem averior prædictor' in præd loco in quo 

præc lu rout przd* Joh. Hunt ſuperius allegavit, ob 

quod Joh Hunt damna ſua occaſion caption & in- | = 

juſtz detention' averior præd verſus præfat Tho Gatley re- | 

A ex debeat, ſed quia neſcitur quæ damn pred” Joh 

ſuſtinuit occafion* caption & injuſtæ detention averior' pred, | 

Prec” eſt Vic quod per ſacrament” probor & legal hominum | y 

de Com ſuo diligent” iniquirat * damna præd Joh” Hunt | 

luſtinuit tam occaſion caption & injuſtæ detention averior — | 
quam pro miſis & cuſtagiis ſuis per ipſum circa ſectam N | 

um in hac part appoſit', et inquiſition quam, &c. Vic | 

conſtare fac“ hic a die Pach' in xv. dies wb figillo, &c. & . 

figillis, &c. Ad quem diem hic ven' præd' Joh Hunt per | 

Attornat' ſuum præd', & ſuper hoc idem Johannes Hunt fa- 

tetur ſe hic in Cur ulterius nolle proſequi verſus præfat 

Thom” Gatley pro aliquibus damnis ei occafione captionis 

& injuſtæ detentionis averiorum prædictorum adjudicand' fed N 4% dam 

omnia hujuſmodi damna ei fic adjudicand' gratis hic in cur ; | 

przfart' Thom Gatley remittit & relaxat : Ideo idem Thom | 

Gatley de damnis illis fit quietus, &c, 
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BETWEEN | 
John Hunt, Plaintiff, 

5 „„ 

Thomas Gatley, Defendant. 


In Replevin, Paſch. 23 Eliz. in the Com 
mon Pleas Rot. 1160. The Caſe in Ef 
feect was ſuch. 


| CAPETIV Caſe. 
() Poph. . Tomas (a) Capel,Eſq; being ſeiſed of the Manor of I. 
k, =. caple, in the County of Hereford, in Fee, after the 
2 1 M, Statute of () 2) H. &. of transferring Uſes to Poſleflion 
154. 1 And. did thereof enfeoff ohn Warcombe and others in Fee, ur 
2122. to the Uſe of the ſaid Thomas Capel, and the Heirs Male 
'2 Co 52. b. of his Body, lawfully iſſuing; and for Default of fuch I. 
10 Co. 42. b. Tue, to the Uſe of Edward Capel, and the Heirs Males « 
2 Ro. I his Body lawfully iſſuing; for Default of fuch Iflue, to 
Apres 127- b. the Uſe of Richard Capel, and the Heirs of his Body h. CAI 
(6) 27 H. 8. c. fully iſſuing; and for Default of ſuch Iſſue, to the Uſe he 
10. William Capel, and to the Heirs Males of his Body lan. 
fully iſſuing; and for Default of ſuch Iflue, to the Uſes 
. Giles Capel for Term of his Life, and after his Deceaſe, t 
the Uſe of the right Heirs of the ſaid Thomas Cui ot 
for ever. By Force whereof, and of the ſaid Stau Ren 
Thomas Capel was ſeiſed of the faid Manor in I er 
the Remainder $0 the ſaid Edward Capel in Tail, tl 
"Remainder to the ſaid Richard Catel in Tail, the RB. 
mainder to the faid William Capel in Tail, the Renw WWW: 
E der to the ſaid Giles Capel for his Life, the Reverh all cl 
1 | on expectant to the. ſaid T homas Capel and his Hein oe 
E 6 And afterwards the ſaid 7homas Cape! died, after abet n thi 
Death the ſaid Manor deſcended to William Capel his da ger 
and Heir of his Body; and afterwards the faid E Feoff 
Capel died, and his Remainder of the ſaid Manor deſcei he 
ed to Richard Capel his Son end Heir, who by his Dec: .. 
bearing Date 2 Novemb. 18 Elis. granted to Anthony 
pel his Son and his Heirs, a Rent-Charge of 50 J. fer A 
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Par I. CA EZV Caſe. 6 
num, ing out of the ſaid Manor; the ſaid Villiam Capel 
gon of the {aid Thomas Capel, being (a) Tenant in Tail in 
poſſeſſion, Octab Hill. 19 Elis. levied a Fine of the ſaid Ma- (#) Mo. 154. 
nor to Richard Wotton and ohn Shrawley, and to the Heirs 
of the ſaid Richard Wotton, which Fine was to the Uſe of 
the ſaid John Hunt and his Heirs. And afterwards in the 
ſame Hill. Term, Thomas Spencely, and Baldwine Caſtleton | 
did (b) recover the ſaid Manor againſt the ſaid ohn Hunt, (5) Mo. ibid. 
who vouched the ſaid Will. Cape! Son of the ſaid T homas, 
who vouched the (c) common Vouchee, which was executed 84 Co. 50. b. 
ee ; and afterwards the ſaid William Capel, Son of . Lit. 372-b. 
, the ſaid Thomas, 10 Nov. 19 Eliz. died without I Male 

of his Body; Thomas Gatley as Bailiff to Anthony 4 

diſtrained for the ſaid Rent being in Arrear at the Fe 
. Michael the Archangel, Anno 20 Elia. and the ſaid Jahn 
7 Hunt brought a Replevin. And this Caſe was often argued 

in the Common Pleas, and afterwards in the Exchequer- 

Chamber, before all the Juſtices of England; and after di- 
vers Conferences between all the Juſtices of England, it was 
reſolved by them all, That in this Caſe, the Recoverors, 
nor any that came in under their Eſtate, ſnould be (4) ſubject (ﬆ) Noy 10. 3 
to the Charge of him in the Remainder. And afterwards c. 238, 2 
Ter. Mich. 34 & 35 Elis. the Juſtices of the Common Pleas } TH 
openly declared the Reaſons of their Reſolution, which I 5 Co. 42. a. 
heard, and they were in Effect as followeth : On Jac. 592» | 

Becauſe the Recoverer is in of an Eſtate which he Apres 128. 2 
hath gained under the Tenant in Tail in Poſſeſſion, Poph. g. Palm. 
which Eſtate is not ſubje& to the Charge of him in the 8. Winch 41. 
Remainder : For if Tenant in Tail in (e) Poſſeſſion in the (, 1 
Caſe at the Bar had only made a Feoffment in Fee, altho' a, 
he had afterwards died without Iflue, yet the Poſſeſſion of 
the Feoffee (ſo long as the Feoffment remains in Force) 
ſhall not be charged with the Rent, becauſe he is in of the 
hoſſeſſion which the Tenant in Tail gave him, which was 
not ſubje& to the Payment of the Rent; and if (Y he in the (f) Palm. 140 
Remainder had made a Leaſe for a hundred Years, and 2 Ro. R. 222. 
afrerwards Tenant in Tail in Poſſeſſion, had made a Leaſe 
for a hundred Years, both Leaſes to commence preſently, 
d afterwards Tenant in Tail had made a F ent, or 

Wulfered a common Recovery, and died without Iflue, they 
ll Clearly reſolved, that the (g) Leſſee of Tenant in Tail in (g) 1 And. 283; 
Fofleſſion ſhould enjoy the Land againſt the Leſſee of him Poph. 5. 


— 


185 in the Remainder, altho' the Leaſe of him in the Remain- 

* Per Was firſt made, for as long as the Eſtate, which the 

1 l or Recoverer derived (H under the Eſtate of (5) Cro. El. 

Ted * Tenant in Tail in Poſſeſſion, continueth, ſo lon 257 2 Co 52. 
ide Leaſe of the Tenant in Tail ſhall ſtand; and if 5, Nor Gt» 

4 he Leaſe of the Tenant in Tail ſhall be preferred, 4 Ro. R. 490, 


— 


by the fame Reaſon every other Eſtate or Intereſt deriyd4oy 
of his Eſtate, ſo long as the Feoffment or Recovery remains, 
Force, ſhall be alſo . before any Eſtate or Interel 
derived out of the Eſtate of him in the Remainder. 80 
2 — R. he in the Remainder had (a) acknowledged a Recognizanc, 
| . 5- and afterwards the Tenant in Tail had acknowledged! 
Palm. 141. 2 Recognizance, and after ſuffered a Recovery, and diet 
2 2 5 without Iſſue, the Land ſhall be ſubject to the Recogyi 
8 ce of the Tenant in Tail, and not to the Recognizance q 
| in the Remainder, and the Land in none of theſe ( 
ſes. can be ſubject to both the Recognizances, nor to bot 
(6) Coldsb. 8. e to the Charges of (% both im & ſemel, fu 
apres 128. 2 then Confuſion and 75 Inconvenience wouldwnſue ; a 
— it would alſo be abſurd, that the Leaſes, Ognizance; 
and Charges being made at ſeveral times, ſhould be tevi 
ble on the Land at one and the ſame Time; and therefor 
without queſtion, in all thoſe Cafes the Land is ſubje v 
the Leaſes, Recognizances and Charges of the Tenant i 
Tail: © Ex hoc ſequitur, that it cannot alſo be ſubject to th 
LTeaſes, Recognizances and Charges of him in the Remais 
deer. Nota bee, quia optima ratio ut mibi videtur, An 
N ther Reaſon was added, becauſe the Charge of him in the 
| - Remainder is good in Law, by Reaſon of the Poflibiliy 
(e) 2 Bulſtr. that the Land will come inte (c) Poſſeſſion, and then the Pol 
#4, 45- Apres ſeſſion ſhall be charged; for the Remainder of itfelf i; 
" 5; Yo 2 Co. not a Thing manurable, nor in which a Diftreſs can be u. 
: Ken, but it ought to be taken upon the Land itſelf, and 
therefore there is a Condition tacitè annexed to the Charg: 
of him in the Remainder, that is to ſay, to take Effet, or 
to commence in Poſſeſſion, whenwthe Remainder comes i 
(a) Co. Lir. 47. Poſſeſſion, for the (4) Remainder cannot be charg'd with af 
3. 7 Co. 32. b. 'Diftreſs, but in reſpe& that it will poſſibly come into Pol 
ſeſſion: But when the Tenant in Tail fa th a common 
Recovery, the Condition which was tacitly annexed to tht 
Grant is deſtroyed, for the Remainder can never come i 
Poſſeſſion, and by Conſequence the Rent-Charge can nete 
commence, for the Poſſeſſion is only ſubje& to Diltreſs. 
Another Reaſon was added, that the Grantce of him n 
the Remainder cannot (e)falfifie in this Caſe, becauſe the Re 
154. Mo. 157, covery was not ſuffered by him who was chargeable wil 
' Goldsb. 8. the Kent, but by one who was diſcharged of the Rent, nl 
Poph.'6. the Recovery barr'd the Remainder, fo that he in the Re 
mainder ſhall never falſifie, and by the ſame Reaſon no her 
ſon that derives an Intereſt under him ſhall falfific. And b 
it was reſolved,” that no Leaſe, nor Rent, nor Common, n0! 
| Recognizance, nor any other Charge, Intereſt, or Eſtate mad: 
by him in the Remainder, ſhall acts the Poſſeſſion of the 
: Recoverer. And it was alſo re ſolv d by all the Juftices ator 
ſad, zullo contradicente, that a common Recovery 1 a 
| 4 | Þ 
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url. Cavprr' Caſe. 63 
nant in Tail,ſhall (a) bind not only the Remainder and all (s) Mo. 152. 
eaſes, Charges, &c. granted or made by him in the Re- © C. 4. . 
zinder, but alſo the Reverfion, and all arges, I 
c. granted by him in the Reverſion, and no Difference Cro. El. 718. 
tween a Reverſion and Remainder expectant upon an 
ſtate-Tail in that Reſpect. And this Caſe was reſolved 
Lord John Pop ham, Chief Juſtice of England, Lord 
dmund Anderſon, Chief Juſtice of the Common Pleas, 
is Roger Man cv, Chief Baron of the Exchequer, and 
Periam, Clenc be, Gaway, Walme and Fenner, Ju- 
ices, r being d and by Gent and 
ark, Barons of the Exchequer. 3 


Eſſex, ſſ. 


Trinitatis 36. Elizabeth, Ri 


tulo 1676. 


SCOT. 


Ohannes Smith generoſ. ſummonit' fuit ad reſponden{ 
Willihelmo Baldwin de 22 quare cepit averia ip 
fius Willihelm', & ea injuſte detinuit contra vad & pleg, 
&c. Et unde idem Willihelmus per Iſaacum Hamond 4. 
tornat ſuum queritur, quod prædictus Johannes nono die 
Januarii, anno regni Dominæ Reginæ nunc triceſimo ſexty 
apud Bock ing in quodam loco vocat the Peadow, abuttu 
ſuper communem viam ducen' a Baintree uſque Paintfel 
in Comitat' prædicto verſus le Nozthealf, & ſuper term 
Johannis Mott verſus le Scuthweff, cepit averia, videl. 
cet, viginti & octo oves ipſius Willihelmi, & ea injuſte & 
tinuit contra vad & pleg quouſque, &c. unde dic quol 
deteriorat eſt & damn habet ad valentiam quadraginta l. 
brar, & inde produc' ſectam, &c. Et prædictus Johannes 
* Thomam Re nolds Attornat ſuum venit & detend' vin 

injuriam quando, &c. & ut r Kent Ge. 
nerofi, filii Johannis Kent Generoſi defuncti bene cog 
captionem averiorum prædictorum in prædicto loco, in qua 
&c. & juſte, &c. quia dic' quod idem locus in quo ſuppo 
nit captionem averiorum prædictorum fieri, continet, & pre 
dicto tempore captionis prædictæ ſuperius fieri ſuppoſit cot 
tinebat in ſe quatuor acras paſturæ cum pertinentiis in Bot 
king predict, quæ quidem quatuor acræ paſturæ cum pt 


tinentiis ſunt & io tempore quo, &c. fuerunt ſolums 
liberum — Adr . Kent filii, & qui 
averia prædicta prædicto tempore quo, &c. fuerunt in prel 
loco in quo, &c. herbam in eodem tunc creſcen', depaſcei 
& damnum ibidem facien', idem Johannes Smith, ut ball 
vus præd' Johannis Kent filii bene . captionem averid 
pred J 


ictor, in præd loco in quo, &c. & juſte, &c. damnut 


ibidem fic faciend', &c. Et prædictus Willihelmus Balda 


dic, quod prædictus Johannes Smith, ut ballivus 7 


* . 
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paar Tt,  ARrcutR's Caſe. 
hannis Kent filii ratione præallegat captionem averiorum 
Jo dictorum in prædicto loco in quo, &c. juſtam cogn' non 
[bet uia dic, quod diu ante prædictum tempus captionis 
"edi fact quidam Johannes Archer generoſus fuit Piffrus 
de prediQtis quatuor acris paſturæ cum pertinentiis in qul- 
bus, 8c. in dominico ſuo, ut de feodo. Idemque Johannes 
Archer fic inde ſeifitus exiſtens ante przd* tem pus capti 
rædictæ factæ, ſcilicet octavo die gn anno regni Do- 
0 ninæ Reginæ nunc tricefimo ſexto ſupradifto apud Bocking 
prædict, licentiam dedit eidem Willihelmo ad imponend a- 
veria ſua prædicta in prædicto loco in quo, &c. ad herbam 
in eodem tunc creſcen depaſcend', virtute cujus licentiæ 1 
dem Willihelmus, poſtea ſcilicet prædicto nono die Januarii, 
anno tricefimo er. poſuit averia ſua prædicta in 
ito loco, in quo, &c..ad herbam ibidem tunc creſcen 


epaſcend', quz quidem averia fuerunt in eodem loco in 
end quo, &c. herbam in eodem tunc creſcen' depaſcen quouſ- 
aue prædictus Johannes Smith prædicto nono die Januaril, 
les, anno Regni Dominæ Reginæ nunc triceſimo ſexto_ſupra- 
dito apud Bocking prædict in prædicto loco, vocat the 
e peadow, cepit predict averia ipfius Willihelmi, & ea in- 
juste detinuit contra vad & pleg quouſque, &c. prout i 
au ſuperius verſus cum queritur, abſque hoc quod prædi 
fel I quatuor acræ paſturæ cum pertinentiis in quibus, Rec. pe 
= lie tempore captionis prædictæ, factæ fuerunt ſolum & li- 
del- BWW berum tenementum prædicti Johannis Kent filii prout 
e diadus Willhelmus ſuperius allegavit, & hoc parat eſt veri- 
jul A bare unde ex quo prædictus 383 Smith, captionem 
a BW reriorum prædictorum in prædicto loco, in quo, &c. ſupe- 
e rius cogn' * Willihelmus petit judicium & damna ſua oc- 
u <xfione captionis & injuſtæ detentionis averior illor' fibi adju- 
GB dicari, Sc. & præd' Johannes Smith, ut prius dic quod 
0b * quatuor acræ paſturæ cum pertinentiis, in * 
qus c. prædicto tempore, quo, &c. fuerunt ſolum & be 
2" BY tenementum redii Johannis Kent flii prout ipſe ſuperius 
* allegavit, & he hoc ponit ſe ſuper patriam, E 


Willikelmus Baldwin fimilit'. Ideo præc eft Vicecom' quod 


renire faciat hic a die Sanz Trinitatis, in tres feptimanas 

P x11, &c. per quos, &c. Et qui nec, &c, ad recogn', &c. 
ny — tam, &c. Poſtea continuatur proceſſus inter partes præ- 
5 as de prædicto placito per Jur poſit inde inter eas in re- 
rs f r hic uſque ad hunc — ſcilicet a die Paſchæ in tres 
bal eptimanas, Anno Regni Dominæ Reginæ nunc triceſimo 
= ſeptimo, & modo hic ad hunc diem venit tam prædictus 
1. illlbelmus quam prædictus Johannes Smith per Attorna- 
101 tos ſuos prædictos, & Jur inde im at” exact ſimilit ye- 
wy ner, qui ad veritatem de præmiſſis dicend' electi, triat, & 


Murat die ſuper ſacrament” ſuum quod quidam Franciſcus = 
PIR | cher, 
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tum Archer, qui quidem Robertus ad tunc habuit exitun 


| ginz nunc viceſimo ſexto, 
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ARCHER's Caſe. Parr I 
cher fuit ſcifit' de prædictis quatuor acris paſture cum 
tinentiis iu dab Rec: in dominico ſuo 2. feodo, Kir 
tenuir de quodam Thoma Wilſon, ut de manerio ſuo de 
. in Comitatu przd' in libero ſocagio, quod 
que pred” Franciſcus Archer habuit exit” quendam Roher. 


præfat Johannem Archer filium & rectum & proximum hg. 
red ſuum apparen', prædictuſque Franciſcus Archer fic 4 
præd quatuor acris paſturæ cum pertinentiis ſeifit' exiſter 
ante prædictum tempus, quo, &c. ſcilicet viceſimo quis 
to die Novembris, anno domini milleſimo quingente. 
mo ſeptuageſimo octavo, condidit teſtamentum & ultiman 
voluntatem ſuam in ſcriptis, & per eandem ultimam volunta 
tem ſuam voluit & legavit tenementa pred” cum pertin in 
ter alia prout ſequitur. 
Item, J give and bequeath to Robert Archer my ſaid 
Sen, all that my Peſſuage oz Tenement with the aß 
rtenances, (called the Gzephound) with all and ſingy 
tar the Lands and G2ounds which, and whatſoever J late 
chaſed and bought of one John Palmer, as they are 
tet lping and being in Bocking afozeſatd, To have and 
to hold the ſaid Peſſuage oz Tenement, and other the 
P2emiſſes late purchaſed and bought of the ſaid John Pal 
mer, as is afo2eſaid, to the ſaid Robert Archer my Don, 
from and aftcr the Day of my Death fo2wards during 
His natural Life: And after the Death of Nobert Archer 
my ſaid Son, J will my ſaid Peſſuage oz Tenement 
(called the Gzeyhound) together with all the ſaid Lands 
and G2cunds which J late purchaſed of the ſaid John Pal 
mer, ſhall wholly remain to the right and next Heir al 
the ſame Robert Archer, and to the Peirs of his Bod 


lawfully begotfen fo2 ever. 
Poſteaque prædictus Franciſcus Archer obiit de predifts 


quatuor acris paſturæ cum pertinentiis inter alia in forms 
prædicta ſeĩſit, & iidem Jurator' ulterius dic ſuper facts 
mentum ſuum, quod prædictus Franciſcus Archer perquif 
vit prædictas quatuor acras paſturæ cum pertinentiis de 

dio Johanne Palmer in prædicta ultima voluntate predit 
Franciſci nominat': & iidem Jur ulterius dic' ſuper facrr 
mentum ſuum, quod poſt mortem prædicti Franciſci Ar 


cher prædictus Robertus Archer exiſtens filius & heres 


prædicti Franciſci in ictas quatuor acras paſturz cum 
rtinentiis intravit, & fuit inde ſeifit' de tali ſtatu proit 
ex in hoc caſu poſtulat, idemque Robertus fic inde fe 
fir exiſtens ante prædictum tempus, quo, &c. ſcilicet 
viceſimo primo die Januarii, Anno Regni Dominz Re 
per quandam cartam = 
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PART I. | 
Feoffamenti figillo prædicti Roberti ſignat ac Jur — 


* 
ARCHER's Caſe, 


in evidenc' oſtenſ. feoffavit quendam Johannem Kent pa- 
trem przd Johannis Kent, in cognitione præd ſuperius no- 
minat de præd' quatuor acris paſture cum pertinentiis,in 
quibus, &c. inter alia per nomina totius illius meſuagii five 


tenementi, ac omnium domorum, zdificiorum, horreorum, / 


pomariorum & gardinorum, cum pertin' quondam voc' five 
cognit* per nomen ſive nomina de le G2ayhound ſeu liter, 
ſeu quocunq; alio nomine, ſeu nominibus eadem vocabant 
ve „ 5 gut fituat' jacen' & exiſten in Bocking præd 


in quodam vico ibidem vocat' Bocking eand', ac etiam om- 


nium illarum terrar' prator & paſturar' eiſdem pertin' five 
ſpectan, aut cum eiſdem aliquo tempore tunc praantea d{- 
miſſorum ufitat* five occupat” jacent' & exiſten' in Bocking 
rzd, habend & tenend præfat' Johanni Kent patri hzred 
dc affign ſuis I ad proprium opus & uſum ipſius 
Pn hered' & aflign' ſuor' imperpetuum, & ulterius pred” 
obertus Archer & hæred' ſui per cartam præd omnia & 
ſingula przd' meſuagia five tenementa, domos, ædificia, prata, 
ſturas, & cætera præmiſſa præd' cum pertinentiis præfat 
ohanni Kent patri hæred' & aſſign ſuis ad uſum in eadem 
carta mentĩonat' contra omnes gentes warr, prout per cans 
dem cartam feoffamenti Jur' præd' in evidenc' oſtenſ. ple- 
nius apparet, virtute cujus quidem feoffamenti præd' Ichan 
Kent pater fuit ſeiſit' de præd' quatuor acris paſturz, cum 
pertinentiis, in quibus, &c. in dom inico ſuo ut de feodo, & 
ulterius iidem Jur' dic' ſuper ſacramentum ſuum quod poſt 
feoffamentum prædict' in forma præd factum prædict Jo- 
hannes Archer filius & rectus & proxim' heres apparens 
præd Roberti Archer, in vitis prædictor' Roberti Archer 
& Johannis Kent patris in præd' quatuor acris paſturæ cum 
mom in . &c. ſuper poll Hane dicti Johannis 
ent patris inde intravit, ſuper cujus quidem Johannis Ar- 
cher poſſeſſione inde pred* Jobannes Kent pater poſtea rein- 
travit, & fuir de prædict quatuor acris paſturæ, cum rti- 
nentlis, in quibus, &c, ſeiſit, prout lex in hoc caſu poſtulat; 
idemq; Johannes Kent pater fic inde ſeiſit exiſtens ante 
' tempus, quo, &c. ſcilicet ſexto decimo die Mali, anno 
regni dom inæ Reginæ nunc viceſimo ſeptimo, condidit teſta⸗ 
mentum & ultimam yoluntatem ſuam in ſcriptis, & per ean- 
dem ultimam voluntatem ſuam voluit & legavit præfat Jo- 
hanni Kent ſecundo filio ſuo & hæred ſuis præd quatuor a- 
cras paſturæ, cum pertin', in quibus, &c. inter al, poſteaqʒ & 
ante præd' tem pus, quo, &c. pred Johan Kent pater de tali 
ſtatu de præd quatuor acris paſturæ cum ertin', in quibus, 
Cc. obiit ſeifit', poſt cujus mortem præd' Johannes Kent fi- 
lus in præd' quatyor acras paſturæ, cum pertin' intravit,& fuit 
inde ſeiſit de tali ſtatu proug _ hog caſu poliulat poſteaq;% 


8 


* 


- 


© nite pred” tempus, quo: Sc. præd Robertus Archer obiit poſt 


mus heres prædicti Roberti Archer in prædict quatuor a. 
cras paſturæ, cum pertinen in quibus, &c. ſuper poſſeſſionem 


c. ad herbam in eodem tunc creſcentem depaſcend', vir- 


præd' Willihelmi & ea detinuit contra vad & plegios quouſ- 


- ACIE 


. mil” ultra miſas & cuſtagia ſua per ipſum circa ſectam (i 
am in hac parte appoſit ad duodecim denarios & pro mii 
S cuſtagiis ill ad duos denarios, & quia Juſtic' hic ſe ad 
ere volunt de & ſuper præmiſſis priuſquam judicium inde ref 
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cujus mortem Ned" Johannes Archer filius & rectus & proxi. 


prædicti Johannis Kent filii inde intravit & fuit inde ſeiſit, 

rout lex in hoc caſu poſtulat, idemque Johannes Archer 
Ke inde. ſeiſit exiſtens, prædict 8. die Januarii anno tri- 
ceſimo ſexto ſupradicto, dedit licentiam præfat Willthelmo 
Baldwyn ad ponend' averia ſua præd in præd logum, in quo, 


tute cujus licentiæ idem Willihelmus poſtea, ſcilicet gout 
nono die Januarii anno tricefimo ſexto ſupradicto, poſuit a. 
veria ſua præd in præd locum, in quo, &c. ad herbam ibi 
dem tunc creſcentem deſpaſcend, quæ quidem averia fuerunt 
in eodem loco, in quo, &c. herbam in eodem tunc creſcentem 
deſpaſcend* quouſq; præd Johannes Smith ut ballivus prad' 
Johannis Kent filii præd' nono die Januarii anno triceſimo 
ſexto ſupradicto in prædicto loco, vocat the Meadow, ad u- 
ſum dicti e Kent filii intravit & cepit præd' averia 


que, &c. — præd' Willihelmus Baldwyn ſuperius verſus 
ræfat Johannem Smith queritur; & fi ſuper tota materi: 

prad' per Jur præd in forma præd' compert', videbitur Ju- 
ic & cur hic, quod pred' quatuor acræ paſturæ cum pertin, 
in quibus, &c. præd tempore, quo, &c. non fuerunt ſolum 
& hberum tenementum præd' Johannis Kent filii, tunc i. 
dem Juratores dicunt ſuper facrament' ſuum, quod pred 
quatuor acræ paſturæ cum 2 in quibus, &c. præd' tem. 
re quo, &c. non fuerunt ſolum & liberum tenement' pred 
ohan Kent filli prout pred Willihelmus Baldwyn ſuperius 
allegavit, & tunc aſſident dampna ipfius Willihelmi Baldwy 
occaſione captionis & injuſtæ detentionis averior prædictot 
ultra miſas & cuſtagia — per ipſum circa ſectam ſuam in 
hac parte oppoſit ad duodecim denarios & pro miſis & cv 
Ragits ill' ad duos denarios; & fi ſuper tora materia przd 
per Juratores przd' in forma præd' compert' videbitur Ju 
ſtic & curiæ hic quod præd quatuor acre paſturæ cum per 
tinen, in quibus, &c. præd tempore, quo, &c. fuerunt ſolun 
& liberum tenementum præd Johan Kent filii, tunc iiden 
Juratores die ſuper ſacramentum ſuum quod præd' quatuo! 
uræ, cum pettin, in quibus, &c. præd tempore, qu, 
&c. fuerunt ſolum & liberum tenementum præd' Johann 
Kent filii prout præd' Johannes Smith ſuperius allegavit, 6 
tunc aſſident dampna ipſius Johannis Smith occaſione pr 


da 
J 
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ſticiar hic inde nondum, &c. ad quem diem hic venit tam 

rzd' Willihelmus quam præd' Johannes per Attornatos 
luce prædictos; & quia ſuſticiarii hic fe Gaerne adviſare 
volunt de & ſuper præmiſſis priuſquam judicium inde red: 
dant, dies ulterius datus eſt partibus præd' hic uſque in 
ORabis ſancti Michaelis de audiendo inde judicio ſuo, eo 
quod iidem Juſtic' hic inde nondum, &c. ad quem diem 
hic ven tam præd' Willihelmus quam præd' Johannes per 
Attorn' ſuos præd'; & quia Juſticiar hic ſe ulterius acht. 
ſare volunt de & ſuper præmiſſis priuſquam judicium inde 
reddant, dies ulterius dat eſt partib' præd' hic uſq; in octa- 
bis ſancti Hillarii de audiendo inde judicio ſuo, eo quod ii- 
dem Juſtic' hie inde nondum, &c. ad quem diem hic ven 
i dard Willihelmus quam pred' Johannes per Attornat* 
ſuos prædictos; & quia Juſtic' hic ſe ulterius adviſare vo- 
lunt de & ſuper præmiſſis priuſquam judicium inde reddant, 


dant dies dar eſt partibus præd hic uſq; in Craſtino ſancta 
Trinitatis de 2udiendo inde judicio ſuo, eo quod idem Ju- 


dies ulterius dat' eſt partib' præd' hic uſq; a die Paſcha 
in xv dies de audiendo inde judicio ſuo, eo quod iidem Jar © 


ſtic hic inde nondum, &c, ad quem diem hie ven tam prad 
Willibelmus quam præd' Johannes per Attorn ſuos 


rz- 
dictos, & quia Juſticiar hie ſe ulterius adviſare volunt 4 & (a) 1 Roll, 


ſuper præmiſſis, priuſquam judicium inde reddant dies ulte- 
rius dat? eſt partib' præd hic uſq in Craſtino ſanctæ Trini- 
tatis de audiendo inde judicia ſuo, eo quod iidem Juſtic' hie 
inde nondum, &c. ad quem diem hic ven' tam præd' Milli- 
helmus quam prædict' Johannes per Attornatos ſuos præ- 
di, & ſuper hoc viſis præmiſſis & per Juſtic' hic plene 
intellectis (a) conceſſum eſt quod red W 


illlbelmus nihil ca- 77. Poph. 


774+ 1 Bold. f 


125, 126, 179. 
1 Syd. 70. 1 2 
83 4. 119. b. 
22, à. 40. a, 

fob. 17, 1, 
227. Larch. ys, 

83, 188. Noy 


203 
piat per breve ſuum _ ſed fit in miſericordia pro falſo 212. Palm. 260, 


clamore ſuo, & prædi Johannes eat inde ſine die, &c. & 


N. Ben. 184. 
pl. 226. Cr. El. 


habeat retorn averiorum prædict' detinend' fibi irrepleg” 145. Jenk 
unperpet” & qualiter, &c. Vic“ conſtare fac' hic in — wage 4: 


bis ſancti Michaelis, &c. conceſſ. eſt etiam quod przd” Jo- fz 1 Roll R. 
hannes recuperet verſus præfat Willihelmum dampna ſua <4 N 8 
ptæd ad quatuordecim denarios per Jur* præd' in forma Bult. gz, 93 


45, 


rd aſſeſſ necnon decem & oo libras, decem & acto ** — Fal 
Midas & d 9 


ecem denarios, eidem Johanni ad requiſitio- "id. 194- 
nem ſuam pro miſis & cuſtagiis ſuis przd* per cur! hic de St. 16 & 17. 


ineremento adjudicat”, quæ quidem dampna in toto ſe axting = 227 
decem & novem Ii bras, &c, Nr 2 Ca, A 5 . 4 
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1 t 8 mY him, and the Remainder is limited to the next (e) Heir Male 


256, Plow 


Cr. El. 453. 
, 
Rol.627.1 vent. upon à ſpecial Verdict the Caſe was ſuch: Francis 
4 wb 225-2 Archer was ſeiſed of Land in Fee, and held it in Socage, 

. : . 


00 Kab 18, and by his Will in Writing deviſed the Land to Robert Ar. 
i An. 8. Heir Male of Robert, and to the Heirs (4) Males of the Body 
or venta, Of ſuch next Heir Male. Robert had iſſue John, Francis 
A2. Lir. Rep. died, Robert enfeoffed Kent with Warrantry, upon whom 


8 
7 85 — I died, £0. And firſt it was agreed by Anderſon, Walmſley, 
3 


6 


Mich. 39 & 40 Eliz. A 
Between Baldwyn and Smith. 
ARCHER's Caſe. 


Etween (a) Baldwyn and Smith in the Common Pleas, 
which began Trim. 36 Eliz. ror. 1676, in a Replevin; 


* 1 


Hob. 333, 338. 


176, 178. cher the Father for his Life, and afterwards to the next 


N. A. 8 John enter d, and Kent re- enter d, and afterwards Rolert 


eb. 18, 99, S totam Cur; that Robert had but an Eſtate for (c) Life, be- 
226. Godb. | cauſe Nobert had an expreſs Eſtate for (4) Life devis'd to 


of Robert in the fingular Number; and the right Heir Male 


29. b. Palm. of Robert cannot enter for the Forfeiture in the Life of 


— Robert, for he cannot be () Heir, as long as Robert lives. Se- 


332. 2 Roll. . condly, that the Remainder to the right Heir Male of R- 


- 
4 


en 148. Co. 


145 


2 © 
- 


= 3. Leon. 29, not be revived afterwards by any Poſſibility ; for this 


8. 3 Co. 24. a, Raym. 54- 2 And. 37. 1 Co. 130. a. 129. b. 134, b. Moor 104. Perk. 1. 
Rayw. 413. Palm. 139. Pop. 82, 83,84. C) Apres 135. b. Palm. 2 54. Pop. 35. 


wh, tray bert is (g) good, altho he cannot have a right Heir during 


222, 223, his Life, but it is ſufficient that the Remainder veſts eo in- 
Moor 593. Cr. ſtante that the particular Eſtate determines. And ſo it is 
E. zus. Ou. agreed in ) H. 4. 6. b. and (Y) Cranmer's Caſe 14 Eliz.Dier. 
Lit-$. Cr. ac. 309. 4. Thirdly, (which was the principal Point of the 
Caſe) it was agreed per totam Cur”, that by the Feoffment 


EN ent-374- of the Tenant for Lite the Remainder was (i) deſtroyed,fot 


Co: Lins +6 every (&) contingent Remainder ought to veſt, either during 
2H 4 23. b. the (Y particular Eſtate, or at leaſt, eo inſtante that it deter 


—— * mines : For if the particular Eſtate be ended, or deter: 


92 Venta 13. mined in Fact, or in Law before the Contingency falls, the 
) Yelv..9. Remainder is void. And in this Caſe, inaſmuch as by 


r the Feoffment of Robert, his Eſtate for Life was dc 


19 1 Leon 196. termined by a Condition in Law annexed to it, and carr 


yer 399, de. Reaſon the contingent Remainder is deſtroyed again 


ent. 118,119. 2 * 
* te Opinion af Baſcoigue in 7 Henry 4. 23 b. (n) But i 
Goldsb. fe. the _ 410 Aad been AC , and died, 
4 


2 And.z7, Lit, © \ | 

Rep. 289. Pop. 32: () 1'Syd 47, Hab. 238. Poph. 74. Bridg. 3. 1 Co. 135. a. 2 Roll. ger 
216, 219, 222. 2 Anderl. 37. Cr. Car. oz. 2 Sand. 383. Palm. 134, 136. Hetl. 155. 1 Kb 
177. Lit. Rep. 2 44, 262, 287. (&) Cr. Car. 364. (/) Plow. 29. a. b. 25. b. 35. 2. 2 Co. 5. 


yet 
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yet the Remainder is good, for there the particular Eſtate 
doth remain in Right, and might have been reveſted, as 
it is ſaid in a H. 6. But otherwiſe is it in the Caſe at the 
Bar, for by his Feoffment no Right of the particular Eſtate 
doth remain. And it was ſaid it was ſo agreed by Popham, 
Chief Juſtice, and divers Juſtices in the Argument of the 
Caſe between (a) Dillon and Frein, and denied by none. See 
(b)11 R. 2. Tit. Detinue 46. And note me) udgment of the 
Book, and the Reaſon thereof, which Caſe there adjudged 
is a ſtronger Caſe than the Caſe at the Bar. But note Rea- 
der, that after the Feoffment, the Eſtate for Life to ſome 
Purpoſe had (c Continuance ; for all Leaſes, Charges, c. 
ad, by the Tenant for Life ſhall ſtand during his Lite, 
but the Eſtate is ſuppoſed to continue as to thoſe only who 
claim by the /Tenant for Life before the Forfeiture, but 
as to all others who do not claim by the Tenant for Life 
himſelf, the particular Eſtate is determined: And by the 
better 


4) Pop. 71 
@. 4 Co. 
120. 2. lenk. 
Cent. 276. 

(b) Lit. Rep. 
290. Palm. 239. 
(6) Pop. 49. 


Il. 65. $ Co 
145. b. Plow. 


198. a. Co. Lit 


388. b. 6 Co. 
79. a. 3 Keb. 


410. 


Opinion the (4) Warranty ſhall bind the Remainder, (% ; Co. 4% 


altho' the Warranty was created before the Remainder at- Co. Lit. 380. b. 


tached or veſted, and altho' the Remainder was in the 
(e) Conſideration of the Law, and he who ſhall be bound by 
it, never could have avoided it by Entry, or otherwiſe:; 

foraſmuch as the Remainder did commence, and had 
its Being 25 Force of the Deviſe, which was before the 
Warranty, for this Reaſon it ſhall bind the Remainder, 


but the ſame was not unanimouſly agreed; and as the Feoff- 


ment of the Tenant for Life ſhall deſtroy the Remain- 
der, which was in Confideration of Law, fo & a fortic: 
ri, the Warranty of his Anceſtor (by whom he is in- 
tended to be advanced) ſhall bind him. And in many 
Caſes one ſhall be bound, and barr'd of his Right by 
by a Warranty, who could never have defeated it by an 

Means, as in 44 E. 3. 30. &(f) 44 A. 35. Leſſee for Liſs 
is diſſeiſed, to whom a collateral Anceſtor of the Leſſor 


releaſeth and dieth, he ſhall be barr'd. Vide 3 H. 7. 9. 4. 


& 33 H. 8. Br. Garanty 84. A Feme Covert who cannot 
enter nor avoid the Warranty, ſhall be barr'd. So if Te- 


nant for Life, the Remainder to the right Heirs of F. . 


388. b. 1 Jones 
210. Palm. 238, 


248. Cr, Eliz. 
72. 


(e) 1 Roll, Reps | 


178, 


(f) 2 Roll. 2 


had been diſſelſed, and the Diſſeiſor had levied a Fine at 


the Common Law, the right Heir of J. &. ſhall be bound, 
and yet he could not enter nor make Claim. But the Point 
adjudg'd was, (g! That by the Feoffment of the Tenant for 
Life, the Remainds” was deſtroyed. | ; 


K 3 


(2), Apres 1306] 
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Term. Trinitatis xxxviii Eli- 
zabethæ, Rotulo 1831. 


SCOT. | 
. lumelmus Bredon & Johannes Bredon ſummoni. 
1 * ti fuerunt ad reſpondendum Agneti Gardiner vi- 
1 VID duz, de placito quare ceperunt averia ipſius 
©. : Agnetis, & ea injuſte detinuerunt contra vadios & pleg', &c. 
Al Et unde eadem Ages per Thomam Waller Attornatum 
Eo © Tuum queritut, quod prædictus Willihelmus & Johannes de- 
| cimo octavo die Marti: anno Regni Dominæ Reginæ nunc 
7 triceſimo ſeptimo apud Stow market, in quodam loco vocat' 
le Parkewood, parcell” manerii de Columbine Hall, cegerunt 
averia, videlicet, quindecim vaccas mulcibiles, & / quinque 
vitulos ipſius Agnetis, & ea injuſte detinuerunt contra vad 
& pleg quouſque, &c. unde dicit quod deteriorat' eſt, & 
dampnum habet ad valentiam decem librarum, & inde pro- 
ducit ſectam, &c. Et prædicti Willihelmus & Johannes per 
Richardum Walker Attornatum ſuum venerunt & defende- 
runt vim & injuriam quando, &c. & ut ballivi Marthæ Cary 
viduz bene cognoverunt captionem averiorum prædiĩctorum 
in prædicto loco, in quo, &c. Et juſte, &c. quia dicunt, quod 
idem locus, in quo ſupponitur captionem averiorum præ- 
dictorum fieri, continet, & prædicto tempore captionis illi 
us ſuperius fieri ſuppoſit' continebat in ſe octo acras terrz 
cum pertinentiis in Potbmiarket prædicta, quodque diu an- 
te priedictum tem pus, quo, &c. quidam Johannes Gardi 
ner generoſus fuit ſeiſi tus de & in manerio de Columbine 
| | Hall, alias Thorney Columbers cum pertinentiis in comi- 
& tatu prædicto, unde prædictæ octo acræ terræ cum pertinen- 
A tiis, in quibus, &c. ſunt & prædlcto tempore, quo, &c. nec. 
non a tempore cujus contrarium memoria hominum non ex- 

iſtet fuerunt parcell' in dominico ſuo ut de feodo; Ipſoq; fic 

inde ſeiſit exiften', quidem finis levavit in Curia Dom' Regi- 

næ nunc de banco hic, ſcilicet apud Weſtmon' in Oftab' ſancti 

| 7 . * | Michas 
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Part I. 
Michaelis, anno Regni dictæ Dominæ Reginz nunc viceſi- 
mo nono coram Eamundo Anderſon, Frauciſeo Windham, 
Willibelimo Periam, & Franciſco Rodes, tunc Juſticiariisdictæ 
Dominæ Reginæ de banco hic, & aliis dictæ Dom' Reginæ 
fidelibus tune hic præſentibus, inter quoſdam Edmundum 
Cary militem, & Robertum Cary armiger', per nomina Ed- 
mundi Cary militis, & Roberti Cary 7 quer, et quoſ- 
dam Willihelmum Cary armig', przd Johannem Gardiner, 
& dictam Agnetem modo quer, tunc uxorem ipfius Johan- 
nis & Georgium Totty gener & Elizabetham uxorem ejus, 
per nomina Willihelmi Cary armiger', Johannis Gardiner 
generoſi, & Agnetis uxoris ejus, & Georg Totty gener, & 
Elizabethæ uxoris ejus deforc' de manerio pred” cum per- 
tinentiis, unde, &c. Ac de decem meſuagiis, decem cotta- 
giis, decem horreis, uno columbar* vigint' curtilagiis, viginti 
gardinis, decem pomariis, trecentis acris terræ, ſexagint? 
acris prati, ducentis acris paſturæ, triginta acris boſci, ſexa- 
int acris jam pnorum, & brueræ triginta ſolidat reddit', Red- 
Tir unius librz ceræ & quatuor caponum cum pertinentiis in 
Stowmarket, Newton, Gipping, & Onehouſe, Necnon de yi- 
ſu fran pleg in Stowmarket, Newton, Gipping, & Onehouſe 
E nomina manerii de Collumbine Hall, alias Thorney Co- 
umbers cum pertinen, ac decem meſuagior, decem cotta- 
gior, decem horreorum, unius collumbar' vigint curtila- 
giorum, vigint' gardinor, decem pomariorum, trecentar* 
acrar terræ, ſexagint' acrar prat' ducent' acrar paſturæ, tri - 
gint acrar boſci 8 acrar jampnorum & brueræ, tri- 
ginta ſolidat' reddit, & reddit unius librz ceræ & quatuor ca- 
1 60 cum pertinentiis in Stowmarket, Newton, Gipping, 
Onehouſe, necnon viſus franc pleg & quicquid ad viſum 
Franc pleg pertinet in Stowmarket, Newton, Gipping, & 
Onehouſe, unde placitum conventionis ſummonit' tuiflet in- 
ter eos in eadem Curia, ſcilicet, Quod prædicti Willihel- 
mus, Johannes, Agnes, Georgius, & Elizabetha recogn' præ- 
dicta manerium, tenementa, reddit, & viſus franc pleg 
cum pertinentiis eſſe jus ipfius Edmundi, ut ill“ JE It 
dem Edmundus & Robertus habuer' de dono prædictorum 
Willibelmi, Johannis, Agnetis, Georgii, & Elizab'; et ill“ 
temiſer & quiet' clamaver de ipſis Wiuibelmo, ohanne, 
Agnete, Georgio, & Elizabetha, & hæredibus ſuis pra, 
diele Edmundo & Roberto, & heredibus ipſius Roberti 
Ty i AG Et præterea idem Willihelmus conceſſit 55 
le & heredibus ſuis, quod ipfi warrantizabunt prædict Ed- 
mundo & Roberto, & hzredibus ipfiu Edmund: predicts, 
manerium, tenementa, reddit & viſus Franc pleg cum per- 
tinentns, contra ipſum Willihelmum & hæredes ſuos 1imper- 
petuum. Et ulterius iidem Johannes & Agnes conceller' 
pro ſe & hæredibus ĩpſius 1 quod ipfi warrantizabunt 


ptzdiaiz Edm. & Roberto, & hæredibus ipfius Edmundi 
præd manerium, tenementa, reddit & viſ. pleg' cum 
pertinen contra ipſos Johannem & Agnetem, & hæredes i 

Fus Johannis imperpetuum. Et inſuper iidem Geo ius K 


HMizab' conceſſer pro ſe & hæredibus ipſius Georgii quod 


ipſi warrantizabunt præd' Edmundo & Roberto & hæredi- 
bus ipfius Edm. pred' manerium tenementa reddit & vi- 
ſum tranc' pleg eum pertinentiis, contra ipſos Georgium & 
| Elizab' & hætedes ipſius Georgii imperpetuum. Qui qui, 
dem finis de manerio, tenementis, reddit & viſ. franc pleg 
præd cum pettinentiis in forma præd levat, habit & le- 
vat' fuit ad uſum ipſorum Johannis Gardiner, & Agnetis 
uxoris ejus pro termino vitarum ſuarum, & eorum alterius 
diutius vivent', abſqz impetitione vaſti in aliquibus boſcis 
8 ſubboſcis; et poſt deceſſum ipſor Johannis Gardiner & 
Agnetis, ad uſum prædicti Willibelmi Cary, & hæredum de 
corpore ſuo legitime procreat. Et pro defectu talis exitus 
ad uſum præd Roberti Cary tune armiger & modo mili- 
tis, & hæred' de corpore ſuo legitime procreat'; et pro de- 
fetu talis exitus ad uſum Henrici Cary militis, Dom de 
Hundſdon, & hæred ſuorum imperpetuum. Virtute cujus qui- 
dem finis ac vigore cujuſdam cus in Parliamento Dom' Hen- 
rici nuper Regis Angliæ octavi apud Weſtmon' in Comitatu 
Midd' quarto die Februar, anno Regni ſui viceſimo ſep 
timo de ufibus in poſſeſſionem transferend' tent' edit' iidem 
Johannes Gardiner & Agnes fuer” ſeifit' de manerio przdift 
eum pertinentiis, unde, &c. in dominico ſuo ut de libero 
tenemento pro termino vitarum ipſorum Johannis & Agnetis 
& eorum alterius diutius viven' abſq; impetitione vaſti 
. remanere inde poſt mortem ipſorum Johannis & 
ſuo legitime procreat, remanere inde pro defectu talis exitus 
præfat Roberto Cary & heredibus de corpore ſuo legitime 
eng & pro defectu talis exitus remanere inde præfat 
Henrico Cary militi Domino de Hunſdon, & hæredibus ſuis 
imperpetuum. Prædictiſque Johanne Gardiner & Agnete 
uxore ejus fic inde ſeiſit exiſten', quidem al' finis le vavit in 
dicta Curia dictæ Dom' Reginæ nunc de banco hic ſcilicet 
apud  Weſtmon' prædict a die Paſchæ in xv. dies, anno 
Regni diftte Dom' Reginæ nunc triceſimo ſecundo coram 
Enmundo Andern, Franciſeo Windham, IWillihelmo Pe- 
am, & Thoma Walmeſley tunc Juſtic ipſius Dom Regine 
de banco hic, & aliis dictæ Dom Reginæ fidelibus tunc ibi 
reſentibus, inter quoſdam Johannem Higham militem, & 
Thoma Turner armiger per nomina Johannis Higham mi- 
. litis & Thomæ Turner armiger* quer, & prædictum Willi 
helmum Cary, ac przd' Martham adtunc uxorem ejus, & 
predict” Johannem Gardiner, ac prædict A gnetem adtune 
. * E | uxorem 
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gnetis præfat' Willibelmo Cary & hæredibus de corpote 
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lias Thorney Columbers, cum pertinentiis, unde, &c. per 
nomen maneriis de Columbine Hall alias ThorneyColumbers 
cum pertin in Stowmarket, Newton, Gipping, & Onehouſe, 
unde placitum conventionis ſum fuiſſet inter eos in eadem 
Curia, ſcilicet, quod 12 Willihelmus Cary, & Martha, 
Johannes Gardiner Agnes, recognover gun maner” 
cum pertinen, unde, &c. efle jus ipſius Johannis * 
ut illud quod idem Johannes & Thomas habuerunt de do- 
no prædictorum Willibelmi Cary & Marthe, Johannis Gar- 
diner & Agnetis & illa remiſer & quiet claim de ipfis Wil- 
jhelmo Cary & Martha, Johanne Gardiner & Agnete, & hæ- 
red ſuis prædictis Johanni Higham & Thomæ & bæred' ip- 
fius Johannis Higham imperpetuum. Et præterea idem 
Vilbelmus Cary, & Martha, & Johannes Gardiner & Agnes, 
onceſſer pro ſe & hæredibus ipſius Willihelmi Cary, quod 
pſi warrantizabunt prædictis Johanni Higham & Thomæ, & 
ered? ipfius Johannis Higham prædictum manerium cum 
xertinentiis contra omnes hom ines imperpetuum. Et pro illa 
ecognitione, remiſſione, quiet clam', warrant', fine, 
ordla, idem Johannes Higham & Thomas conceſſ. 
Marthz quan annuitatem five annualem redditum qua- 
raginta librarum legalis monet Angliz exeun' de & in 
rzdifto manerio cum pertinentiis, et ill ei reddider in ea- 
em Curia dictæ Dom' Reginz: Habend & percipiend' 
redictam annuitatem five annualem reddit' quadragint' li- 
arum eidem Marthæ ad feftum ſancti Michalis archan- 
li, & Annuncĩationis beatæ Mariæ virginis, per equales po 
nes annuatim ſolvend tota vita ipfius Marthæ, fi pradich 
hannes Gardiner & Agnes, aut eorum alter tam dlu vixe- 
t. Prima ſolutione inde incipiend' ad illud feſtum feſto- 
m prædictor quod proxim' poſt deceſſum prædicti Willi- 
mi Cary fore contingeret. Et ſi contingeret prædictam 
yan ag five annualem reddit quadragint' librarum are- 
d tore in parte vel in toto aliquod feſtum feſtorum 

dor, quo ut præfertur i oben non ſolut', quod Tas 
ne liceret prædictæ Marth tota vita ſua, fi prædicti Jo- 
nnes Gardiner & Agnes, ſeu eorum alter tam diu vixerit, 
predic” maner* cum pertinentiis intrare & diſtringere, 
rictioneſque fic ibidem capt & habit* licite abducere, 
ortare, & effugare, ac penes ſe retinere, quouſq; de præ- 
a annuitate five annual reddit quadragint librarum cum 
craglis ejuſdem, fi quæ forent, plenar forent ſatisfactꝰ & 
lolut', prout per Recordum nis illius in curia dictæ 
minz Reginæ de banco prædicto hic reſiden inter 
 plenius liquet : Prædictuſque Willihelmus Cary po- 
v Kuicet, viceſimo quarto die Martii, anno Re 
R F Domine 
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dlict onerat & obligat, &c. cum hoc quod iidem Willihel 


Cet, apud Wratting parva in prædicto comitatu Suffol', &, 


don, ratione præallegat captionem averiorum p 


Fti Mic 


BR DUN Caſe: PART IL 
Dominæ Reginæ nunc triceſimo quinto apud Stowmarket 
prædict' obiir, poſt cujus mortem virtute fimis prædicti ultim 
recitat prædicta Martha fuit & adhuc eſt ſeiſit de prædida 
annuitate ſive annuali reddit quadragint librarum in domi. 
nico ſuo ut de libero tenemento pro termino vitæ ſuæ, ſi pre. 
dicti Johannes Gardiner & Agnes uxor ejus, vel eorum al 
ter tam diu vixerit. Et quia quadragint' libre de prædid 
annuali reddit præfat Marthæ ad & poſt feſtum ſancti Mi. 
chaelis archangeli, anno regni Dominæ Reginæ nunc triceſi. 
mo quinto, necnon prædicto tempore, quo, &c. aretro fue. 
runt non ſolutæ, iidem Willihelmus Bredon & Johannes Bre- 
don, ut ballivi ejuſdem Marthæ bene cognoverunt captic- 
nem averiorum prædictorum in prædicto loco, in quo, &c. & Wh, 
juſte, &c. pro prædictis quadragint' libris de annuali reddit WW, 


prædicto eidem Marthæ fic aretro exiſten ut in terra d. 4 


Itriction ejuſdem Marthæ de reddit' prædict' in forma pre- WMll.. 


mus Bredon ws ohannes Bredon verificare volunt quod pre: 
dicta Martha adhuc ſuperſtes & in plena vita exiſtit, videli 


cum hoc etiam quod idem Willihelmus Bredon & Johan. 
nes Bredon verificare volunt, quod prædicta Agnes jan 
Aube, & prædicta Agnes una deforc' in prædict ſeparalibus 
bus nominat' ſunt una & eadem perſona & non alia ne- 
que diverſa, &c. Et prædicta Agnes quoad viginti libras de 
annuali reddit prædicto ad 2 Annunciationis beatz 
Mariæ virginis anno triceſimo quinto ſupradicto ſolubil d- 
cit quod ipſa non poteſt dedicere nec quin eædem vigint 
libre ad idem feſtum aretro fuerunt t' Marthæ non 
ſolut', prout prædicti Willihelmus Bredon & Johannes Bre. 
don per e ſuam prædictam ſuperius ſuppon. Et 
quoad prædictas alias viginti libras de prædictis quadia. 
int libris reſid' quas prædicti Willihelmus Bredon & Je, 
nes Bredon, per cognitionem ſuam prædictam ſuppon 
aretro fuiſſe non ſolut prefat' Marthæ ad prædictum & 
ſtum ſancti Michaelis, anno triceſimo quinto ſupradifs, 


* 


dicit quod prædicti Willihelmus Bredon & Johannes Br 


ftorum in prædicto loco, in quo, &c, pro eiſdem vigit 
ti libris juſtam cognoſcere non debent, quia dicit 75 
bene & yerum eſt quod prædict' Johan Gardiner fuit eint 
de manerio prædicto cum pertinentiis, unde, &c. in dom! 
nico ſuo ut de feodo, eodemq; Johanne fic inde ſeiſit en 
ſten prædict finis in cognitione prædictorum Willihelm! 
Bredon & Johannis Bredon, ſuperius primo mentionat 4 
vavit in prædicta curia Reginæ hic in prædictis Octabis dan 
haelis, anno regni digte Doming Regina nu 
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ceſimo nono ſupradictꝰ coram præfat tunc Juſticiar & aliis 
{itz dom' Regin fidelibus tunc ibi præſentibus, inter præ- 
fat Edmundum Cary Militem, & Robertum Cary armig' 
ner, ac præfat Willihelmum Cary armig', Johannem Gar- 
liner & ipſam Agnetem modo quer tunc uxorem præd' Jo- 
bannis Gardiner, & præfat Georgium Totty, & Elizabeth 
trorem ejus deforc' de manerio prædicto cum pertinentiis, 
unde, &c. Ac de 1 tenementis & reddit cum perti- 
gentils in przed* fine in cognitione præd' ſuperius primo 


„ 


ipßfus Agnetis pro termino vitarum ſuarum & eorum alteri- 
us diutius viventium, & poſt deceſſum prædictorum Johan- 
nis & Agnetis, ad uſum præd' Willihelmi . . æred 
de corpore ſuo legitime procreat'; & pro defectu talis exit 
id uſum prædicti Roberti Cary Militis & hæred' de cor- 

re ſuo legitime procreat”; & pro defectu talis exit ad u- 


A. a IT 2 
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. Wed" ſuorum imperpetuum : Virtute cujus finis ac vigore 


a edit, prædictus Johannes ac eadem Agnes fuerunt ſeiſiti de 
am ranerio prædicto cum pertinentiis, unde, &c. in domini- 
bus io ſuo ut de libero tenemento, pro termino vitarum ipſorum 
ne- channis & Agnetis, & eorum alterius diutius viven, re- 
% nere inde poſt mortem ipforum Johannis & Agnetis præ- 
az er Willthelmo Cary & izred de corpore ſuo legitime 


wocreat?, remanere inde pro defectu talis exit præfat Ro- 
eto Cary & hered' de corpore ſuo legitime procreat, re- 
unete inde pro defectu talis exit' præfat Henr Cary Mi- 
ti domino de Hunſdon & hæredibus ſuis imperpetuum, 


ad. nitionem ſuam prædictam ſuperius ſuppon'. Sed eadem 
Re, es ulterius dic quod prad' Johanne Gardiner & Agnete 
ppon e de maner io præd' cum pertinentiis, unde, &c. pro ter- 
p i ine vitarum ipſorum Johannis & Agnetis & eorum alte- 
dico u diutius viven', in forma præd ſeifit' exiſten, remanere 
Bre e poſt mortem prædictor Johannis & Agnetis prafat” 
pred elmo Cary & hæredibus de corpore ſuo legitime pro- 


43 & Q | op : 7 a 9 1 
Kat, remanere inde pro defeèctu talis exit præfat' Roberto 


re * defectu talis exitpræfat' Henrico Cary Militi 


m' de Hunſdon & hæred' ſuis ſpeQan', ante levation pred” 


r £3) ein cognitione prædictor Willihelmi Bredon & Johan- 
ihe redon ſuperius ſecundo mentionat, quidam alius finis le- 
nat 0 Pitin dicta curia dictæ dom” Reg' nunc de banco, hic ſeil. 
dis dare Weſtmon lar a die Paſchz in xv. dies, anno Regni 
fo i Dominæ Leginæ nunc tricefimo primo coram t 
0 F Yo a 
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mentionat, quodque idem finis in forma pred” levat, ha- 
bit & levat fuit ad uſum prædictor Johannis Gardiner & 


um pred” Henrici Cary Militis domini de Hunſdan, & hæ- 
predict actus de uſibus in poſſeſſionem transferendis tent, 


wut prædicti Willihelmus Bredon & Johannes Bredon per 


it & hæredibus de corpore ſuo 1 procreat, rema- 
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Edmundo Anderſon, Franciſto Windham, & Willibelmo Pe. 
riam, tunc Juſtic' ipfius Dom inæ Reginæ de banco hic, & 3. 


liis dictæ Dominæ fidelibus tunc ibi ſentibus, inter quoſ- 
dam David' Bulward, & Robertum Ham, IP nomina Da- 
vid' Bulward & Robert Ham quer, & pre t' Willihelmum 
Cary, per nomen Willihelmi uy armigeri deforc' de mz. 
nerio præd' cum pertin', unde, &c. ac de vigint' mefuzg, 
uno columbar, viginti gardinis, trecentis acris terre, cen- 
tum acris 7 5 ducentis acris paſturæ, triginta acris boſci, 
& viginti & ſex ſolidat & quatuor denar reddit, ac de red 
dit” quatuor caponum, & unius libræ ceræ cum pertinentii; 
in Stowmarket, Newton, Gipping, & Onehouſe, per noni. 
na maner'de Columbine Hall, alias Thorney Columbers, cun 
pertinen', ac vigint' meſuag', unius columbar', viginti gardi. Wi 
norum trecentar acrarum terræ, centum acrarum prati, d- 
centarum acrarum paſturæ, triginta acrarum boſci, & vigini Wl | 
& ſex ſolidat, & quatuor denar reddit ac reddit quatu Wi / 
caponum & unius libræ ceræ cum pertinentiis in Stowmar. . 
ket, Newton, Gipping, & Onehouſe, unde placitum conver- 
_ tionis ſum' fuiſſet inter eos in eadem Curia, ſcil. quod pred 
Willibelm' recognovit præd maner, tenementa, & reddit 
cum pertin eſſe jus ipſius David, ut ill' quæ idem David i 
Robert habuiſſent de dono præd Willihelmi, & illa remiſer & 
quiet clamaverunt de ſe & hzred ſuis præfat David & hared 
ipſius David' imperpet'. Et præterea idem Willihelm' con. 
ceſſit pro ſe & hzred' ſuis, quod ipfi warrantizabunt pad 
David & Roberto, & hæredibus ipſius David præd' mane- 
rium, tenementa, & reddit cum pertinentiis contra pred 


Willhelmum & heredes ſuos im uum, Prout per e 0 
cordum finis illius in curia diz Domin Re — * © 
rd" hic reſiden inter alia plenius liquet: Qui quidem in | 
in forma præd levat' & habit, habit & levat fuit ad uſun * 
dictor David' & Roberti Ham & hæredum ſuorum, « fu. 


intentione & quouſque perſect recuperar per breve dis 
Dominz Reginæ le ingreſſu ſuper Aeidnem in le Poſt, a 
eodem manerio cum pertinenti is, unde, &c. Ac de tent 
mentis & reddit' præd cum pertinegtiis verſus pred Dan 
dem, & Robertum Ham, per quendam Rogerum Pierk 
generoſ. ſecundum curſum commun recuperationum dil 
tum foret, prædictiſque Johanne Gardiner & Agnete de n 
nerio præd cum pertinentiis, unde, &c. pro termino u 
rum iplorum Johannis Gardiner & Agnetis, & eorum 
terius diutius viven' fic ut præfertur ſeifit' exiſten, ter 
nere inde præfat David & Roberto Ham & hzredi 
ſuis in forma prædict ſpectan', prædict' finis in Of 
tione prædictor Willihelmi Bredon & Johannis Bredt 
ſuperius ſecundo mentionat in forma prædict levarit 


predict” curia Reginæ hic a prædict die aſchz in xv, d. 


I. Paar I. BRE DON Caſe. | 
{> anno tricefimo ſecundo ſupradicto, coram præfat' tune Juſtic' 
- dictz dominæ Reginæ de banco hic inter præfat Johannem 
o. Higham Militem, & Thomam Turner armiger quer, & 
) prædictum Willihelmum Cary, & prædictam Martham tune 
im uxorem ejus, ac præfat Johannem Gardiner & ipſam Ag 
n. netem tunc uxorem ejus deforc' de manerio 1 eum perti- 
g, nentiis, unde, &c. Ac præd' Johannes Higham & Thomas 
en- per eundem ſinem conceſſerunt præfat Marthz prædict' an- 
nuitatem five annualem reddit quadragint' librarum exeun 
de & in manerio prædicto cum pertinentiis, & ill' ei in for- 
ma prædicta reddiderunt, habend & percipiend prædictam 
annuitatem five annualem reddit go int librarum ei- 
dem Marthæ ad prædicta feſta Sancti Michaelis archangeli, 
& Annunciationis jw Marie virginis per æquales portio- 


d. nes annuatim ſolvend' tota vita ipfius Marthæ fi prædicti Jo- 
zin i hannes & Agnes, ſeu eorum alter tam diu vixerit, prima 
tuot N ſolutione inde incipiend ad illud feſtum feſtorum prædicto- 
mi. i rum quod proxime poſt deceſſum 2 Willihelmi Cary 
ven. fore contingeret cum prædicta clauſula diſtrictionis in eodem 
TM fae mentionat, prout prædicti Willihelm' Bredon & Johan- 
adit 1 


nes Bredon per cognitionem ſuam præd' ſuperius ſuppon, 
retextu levationis cujus quidem finis ultim mentionat' fic 
habit & levat' præd' Johannes Gardiner & Agnes ſtatum ſu- 
um præd ad terminum vitarum ipſorum Johannis & Agne- 
tis, de & in manerio præd cum pertin', unde, &c. forisfe- 


pred BY cerunt, poſteaque ſcilicet præd viceſimo quarto die Martii, 
naue anno triceſimo quinto ſupradict, prædictus Willihelmus Ca- 
pred Wi c, apud Stowmarket prædictam obiit fine exit” de corpore 


er e uo legitime procreat, poſt cujus mortem, & ante p fe- 
ſum Sancti Michaelis Archangel', anno triceſimo quinto ſu- 
padict), ſeilicet primo die Aprilis, anno triceſimo quinto ſu- 
pradidt* przzd* Robertus Cary Miles, ratione præd' forisfa- 
turz prædictor ſtatuum ipſor Johannis Gardiner & Agnetis, 
& & in manerio præd' cum pertinentiis, unde, &c. ut præ- 
fertur commiſſ. in manerium præd' cum pertinentiis, unde, 
ke. intravit, & fuit inde ſeifit' in dominico ſuo ut de feodo 
talliat, videlicet fibi & hæredibus de corpore ſuo legitime 
procreat', & fic inde ſeifit' exiſten idem Robertus poſtea, & 
ante prædict' tempus captionis prædictæ factæ, ſcilicet deci- 
mo ſeptimo die Martii, anno regni Dominæ Reginæ nunc 
rioeſimo ſeptimo ſupradict apud Stowmarket prædict dedit 
lcentiam. eidem Agneti ad imponend' averia ſua prædict, 
in prædictum locum, in quo, &c. ad herbam in eodem 
unc creſcen' depaſcend', virtute cujus licentiæ eadem Ag- 
des 2 & ante prædictum tempus, quo, &c. poſuit ave- 
tu tua prædicta in prædictum locum, in quo, &c. ad her- 
bam in eodem creſcen depaſcend. Quæ quidem averis 
Rucrune in eodgm loco, in quo, &c. quouſque p WIIF 

Bredon 
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h BAREDO NV Caſe, pakr !. 
Bredon & Johannes Bredon die & anno ſupradictis in ar- 
ratione prædicta ſuperius ſpeclficat apud Stowmarket pre. 
dictam, in prædicto loco vocat' le Marke- wood ceperunt 
prædicta averia ipfius Agnetis, & ea injuſte detinuerunt cot- 
tre vad & pleg', quouſque, &c. prout ipſa ſuperius verſy 
eos quer, & hoc paratus eſt verificare, unde ex quo iidem 
Willihelmus Bredon & Johannes Bredon captionem averio- 
rum prædictorum in pred” loco, in quo, &c. ſuporius copn' 
eadem Agnes petit judicium & dampna ſua occafione capti. 
onis & injuſtz detentionis averiorum illorum fibi adjudicar, 
&c. Et prad' Willihelmus Bredon & Johannes Bredon 
quoad prædictum placitum prædictæ Agnetis ad cognitic- 
nem eorundum Willihelmi & Johannis pro prædictis vigint 
libris refid*, &c. factam ſuperius in barram placitat, die 
quod bene & verum eſt quod præd' finis in barr' præd Ag. 
netis ſecundo ſpecificat” in ral curia dictæ Dominz Regi. 
nz de banco præd' hic in præd quindena Paſchæ, anno reg 
ni dictæ Dominz Reginæ nunc triceſimo primo ſupradicto, 
coram — Eumundo Anderſon, Franciſco Windham, & 
Millibelmo Periam, tunc Juſtic' dictæ Dominz Reginæ de 
banco præd hic, & aliis, ejuſdem Dominæ Reginz nunc f- 
delibus tunc hic præſentibus, inter præfat Davidem Bul- 
ward & Robertum Ham quer, & præfat' Willihelm' Cary er 
deforc de manerio præd' cum pertinentiis, unde, &c. Ac de 7 
pꝓræd tenementis & reddit' cum pertinen' in eodem fine in 
" przd* Agnetis ſecundo ſpecificat' & mentionat* in forma {Wide 

" levavit, prout præd' Agnes ſuperius allegavit. Sed ii- un 

em Wil Bredon & Johann' ulterius dic' quod præd finis Wiſin 
in barr præd Agnetis ſecundo ſpecificat' * Temes præd le- rn 
vat, habit & levat' fuit ad opus & uſum przd' David Bu Wit 


ward & Rob. Ham, & hæred' ſuor, ea intentione & quouF ſep 


ue DINE por breve dom' Reg de ingreſſu ſuper diſſe- Nel 
in le Poſt, de eodem manerio cum pertin', unde, &c. u 
Ac de tenementis & reddit' præd' cum pertin verſus pred WWiſok: 
David & Robert Ham habit foret, & poſtea ad opus & u: 
ſum Joh. Gardiner & præd' Agnetis pro term ino vitarum eo e 
rum, & alterius eorum diutius viven', & poſt deceſſum eorum um 
ad opus & uſum przd* Will' Cary & hæred' de corpore ſus 7 
legitime procreat, per quod poſtea ſeil. nono die April, at 
no regni dictæ dom' Reg” nunc triceſimo primo, præd Ro 
e Pierſon in curia Cancellar' dictæ dom' Reg nunc, ei, ob 
em Cancellar apud Weſtm' in com Midd' tunc exiſten n 
impetravit & proſecut fuit quoddam breve ejuſdem dom Fre 
Reg nunc de ingreſſu ſuper diſſeiſinam in le Poſt, verſus Uxit 
t Davidem & Robertum Ham de manerio, tenement, Adi 
& reddit præd cum pertinen Vic' præd' com Suff. dire i 

eiſdem David & Roberto adtunc tenentibus liberi tenemeꝶ ade 


ti, manerii tenemęntorum, & reddit prad* cum R 
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| tute præd' finis in barra Agnetis ſecundo ſpecificat\, 
of quidem breve eadem Domina Regina —.— eidem 


ne une Vicecom Suff. mandavit, quod idem Vic præci 
W. prefer David', & Roberto Ham, nomina Davidis, Bul- 
u ward, & Roberti Ham, quod juſte & fine dilatione redderent 
m prfat Rogero Pierſon, per nomen Rogeri Pierſon, maner, 
10. Wl tevemen', & reddit” cum ere per nomina ma- 

» WH ccrii de Columbine Hall, alias 'Thorney Columbers cum per- 
tin, ac viginti meſuag', unius columbar, viginti gardinoru', 
trecentar' acrarum terr', centum acrar prati, ducentar acrar, 
on Wl paſture; triginta acrar* boſci, & viginti & ſex ſolidat & qua- 
tuor denar reddit', ac reddit quatuor caponum, & unius li- 
bri ceræ cum pertinen' in Stowmarket, Newton, Gipping, & 


de Wl Onchouſe, quæ clam' eſſe jus & hæreditat' ſuam, & in quæ 
Ao. idem David & Robertus non habuerunt i reflum niſi poſt 
eg. cifſeifinam, quam Hugo Hunt inde injuſte & fine judicio fe- 
eg. Wi cit præfat Rogero infra trigint annos tunc ultimo elapſos, ut 
do, WY dixit. Et unde querebatur quod præd David & Robertus 
& eam injuſte deforc', & nifi feciflent, & præd Rogerus feciſ- 


ſet ipſum tunc Vic' ſecur de clam” ſuo prof. tunc idem Vic 
ſum" per bonos ſummon” præd' David' & Robertum, ro 
ſent coram Juſticiariis ipſius Dominæ Regin' hic, ſcilicet 
wud Weſtmonaſter a die Paſch in unum menſem tunc 
2 ſequen often' quare non feciflent, & quod idem Vic 
aberet tunc hic ſum* & breve illud, &c. Ad quem qui- 
lem menſem Paſchæ hic ſcilicet apud Weſtm' pred” venit 
um præd' Rog quam præd David & Rob. in propriis per- 
ſonis ſuis, & tunc vic præd' com Suff. viz. Philip' Tyley 
um adtunc retorn hic breve præd' fibi in forma direct ſer- 
fir & execut* in forma ſequen', viz. Quod præd' Rogerus in- 
fenifſet eidem tunc Vic' pleg' de proſequend' breve 1llud, vi- 


iſei- elicet, Johannem Doo, & Richard Roo, &c. Et quod pred” 
Kc. Did & Robertus Ham ſum' fuerunt eſſend' tunc hic per 
pred Wi bannem Den, & Rich. Fen, &c. Super pro præd Roge- 
& u.: narrand” verſus præfat David' & Robertum Ham, tune 
m c0- nen liberi tenementi maner, tenement', & reddit pred? 
oon am pertinentiis in forma ſupradift ſuper bre vi ſuo præd', in 
re ſus * ſua pred” petiit verſus præfat Davidem & 
' an eberum Ham, maner', tenementa, & reddit præd' cum 
tinen ut jus & hereditat' ſuam, & in quæ iidem David & 
c, e Nobertus Ham non habuerunt ingreſſum niſi poſt diſſeiſinam 
ciſten am Hugo Hunt inde injuſte & fine judicio fecit præfat Ro- 
dom ero Infra (i. aa annos jam ultime elapſos, &c. & unde tung 
verſu it quod ip emet fuiſſet ſeifitus de maner, tenementis, & 


Fddit præd cum pertinentiis in dominico ſuo ut de feodo & 


direct re tempore pacis, tempore Dominæ Reginæ nunc capiendo 
emen de explec ad valentiam, &c. Et in que, &c, Et inde 
entils, rtus 


Ps Produxit ſectam, &c. Et præd' David & Robe 
| Fe lam 
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| quo prædictus Rogerus, adtunc in eadem curia petiit bes 
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| BAY DON Caſe. PART I 
Ham adtunc defend A quando, &c. & voc inde ad 
Warrant præfat' Willihelm Cary, per nomen Willihelmi Ca. 
Armigeri, quæ tunc ſimiliter præſens fuit hic in eadem ©. 
l in propria perſona ſua, & _ maner, tenementa, & red. 
dit præd cum pertinen eis warrant”, &c. Et ſuper hoc preg 
Rogerus petiit verſus ipſum Willihelmum Cary ten' per wr. 
rant ſuam, manerium, tenementa, & reddit præd' cum per. 
tinentiis in forma prædicta, & c. & unde tunc dixit quod ip 
ſemet fuifſer ſeiſit de manerio, tenementis, & reddit prey 
cum pertinentiis in dominicoſuo ut de feodo & jure, tem 
re pacis tempore Dominæ Reginæ nunc capiend inde — 
ad valentiam, &c. Et in quæ, &c. Et inde tunc produxit 
ſefam, &c. Et præd Willihelmus Cary tenens per warrant 
ſuam defend jus ſuum quando, &c. Et ulterius voc' inds 
ad warrantiz' Davidem Howell, qui tunc fimiliter preſen 
fuit in eadem Curia in propria perſona ſua, & gratis maneri 
um, tenementa, & reddit' præd cum pertinentiis ei warm. 
tis, &c, Et ſuper hoc præd' Rogerus petiit verſus prefat 
Davidem Howell tenen per warrant' ſuam manerium, tepe- 
ment, & reddit przd' cum pertinentiis in forma prad', & 
Et unde tunc dixit quod ipſemet fuifſet ſeiſit de manerio, 
tenementis, & reddit præd cum pertinen' in dominico ſuo 
ut de feodo & jure, tempore pacis tempore Dominæ Regin 
nunc capiend' inde explec' ad valentiam. Et in quæ, &c. Et 
inde tunc produxit ſectam, &c. Et præd' David Howel te- 
nens per warrant' ſuam defend” jus ſuum quando, &c. Et 
tunc dizit quod przd' Hugo non difleifivit prefat' Rogerum 
de manerio, tenementis, & reddit' præd cum - pertinentiis 
ut idem Rogerus 1 breve & narrationem ſua prædic 
2 ſupponit, & de hoc poſuit ſe ſuper patriam, Cc, Et 
ted Rogerus adtunc petiit licentiam inde interloquendi, & 
Fabuir, &c. Et poſtea idem Rogerus reven' hic in cur l. 
lo eodem termino in propria perſona ſua, & prædict David 
Howell licet tunc ſolemniter exa&t' non revenit, ſed in com- 
temptu Curiz receflit & defaltam fecit, per quod adtune 
(a) conceſſum fuit in eadem Curia hic quod præd Rogen 
recuperaret ſeifinam ſuam verſus præfat Davidem Bulward, 
Robertum Ham, de manerio, tenementis, & reddit 
cum pertinen, & quod iidem David Bulward & Robertu 
Ham haberent de terra præd Willihelmi Cary ad valentiam, 
&c, Et quod idem Willihelmus Cary ulterius haberet & 
terra icti Davidis Howell ad valentiam, &c. Et quo 
idem David Howell eſſet inde in miſericordia, &c. Supe 


Reginz de habere· faciend' ei plenariam ſeifinal 


de manerio, tenementis, & reddit ædictis cum pertinen 
tiis vicecom comitar' pred” diri & ei conceſſum full 


xetornahile bic in Craſtino fancts Trinitatis 1 


RT _ Bi*rvpon's Ce. 
ad Wl Gauen,, ad quem diem hic venit præd' Rogerus in propria 
a 50 ana ſua & tunc vic' pred, Com Suff. videkcet, predict 

u- 


il Tilney armig' tunc mandavit hie quod ipſe virtute bre- 


lis prædicti ſi bi direct' ſexto decimo die Mali, tunc ultime 


el perterit habere fecit præfat Rogero plenariam ſeiſinam de 
ar- Wmanerio, tenementis, & reddit pred” cum pertinentiis pro- 
er. ut per breve illud fibi præcept' fuit, &c. Qui quidem finis 

in r przd Agnetis ſuperius ſpeciſiegt in forma præd le- 
zd' Writ, & recuperare præd' in forma pra? habit, levat & ba- 
as bit! fuerunt ad uſum pred* Johannis Gardiner & Agnetis pro 
lee ¶ termino vitarum ſuarum & eorum alterius diutius viven', & 
nit rot deceſſum eorundem Johannis Gardiner & Agnetis ad 
ant eam prrdiet Willihelmi Cary & hæred' de corpore ſuo le- 
nde me procreat”: virtute quorum quidem finis & recupe- 


ſem rar in forma predict habit, ac vigore 1 actus de u- 
| Johan' Gardiner & 


er» abus in poſſeſſionem transferend Præ 


ran» ges fucrunt ſeiſit' de manerio prædict' cum pertigen', un- 


fut , Kc. in dom inico ſuo ut de libero tenemento pro termino 
ene» ¶ Nirum eorundem Joh. & Agnetis & eorum alterius di- 
Cc, ieren, remaner' inde poſt mortem p! Johannis & 
lonetis prefat” Willihelmo Sar & hæredi 

keitime procreat ſpeftan', ipſiſque Johanne Gardiner & Ag- 


pin te fic inde ſeiſit exiſten remanere inde præfat Willihelmo 
. EB in forma prædict ſpectan, prædid finis in cognitione 


red Willihelmi Bredon & ohannis Bredon ſuperius ſecun- 
um ſpecific' in forme prædict levavit in præd Curia dictæ 


run ominz Reging hic a prædict' die Paſchæ in xv. dies 
nt11s, aro tricefimo ſecundo ſupradifto coram piefat' tune Juſtic 
oe itz Dominæ Reginz de Banco præd' hic inter præfat Jo- 
. 


| belmum Cary & Martham, ac przfat' Johann' Gardiner & 
ur I Imetem deforcꝰ de manerio prædicto cum 8 un- 
da &, prædictique Johannes Higham & Thom' per eun- 


kn ſinem conceſſerunt præfat Marthz pra dict annuitatem 
e annualem reddit quadragint' librarum excunt* de & in 
ner prædict cum pertinen, unde, &c. & ill' ei in eadem 
ns hic/ in forma pred' reddider, habend' & percipiend' 


$ de corpore ſuo 


nem Higham & Thomam Turner Jeb & pred' Willi⸗ 


andem Annuitatem five annual reddit” 8 | 


„ 66 
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benuſſtem Marth ad przd' feſta 8. Michael' Archangeli, & Ar- 

ni ciationis beatz Mariz virginis per æquales portiones an- 

ret im ſolvend' tota vita ejuſdem Marthæ fi præd' Johann” 
qui ner & Agnes ſeu eorum alter tam diu vixerit, prim' ſo: 
Supe one inde incipiend' ad illud feſtum feſtorum prad', quod 
ben Km poſt deceflum præd' Willihelmi Cary fore contingc- 

ih "un przd' clauſula Aiſtrictionis in eodem fine mentionar?* 

75 edle hy; Will” Cary poſtea ſeilicet præd 24. die Marti, | 

n „;. ſupradict apud Stowmarket præd' obiit poſt cujus 


Le OF EORRS, pro Mark fulr & aber oy. 
\ 


ſeifits _ 


* Rejoinder al" 
replicatio & 
al bar al conu- 


BREDON U Caſe. PART I. 
ſeiſit' de præd annultate five annuali reddit” quadragint lj. 
brar in dominico ſuo ut de libero tenemento pro termin vi- 
tz ſuæ fi præd' Johan Gardiner & Agnes vel eor' alter tam 
diu vixerit, & hoc parati ſunt verificare unde petunt judic & 
retorn' averior* præd' una cum damnis, &c. ſi bi adjudicar, &c. 
Et præd' Agnes ut prius dicit quod præd Johan Gardiner fuit 
ſeifit de maner' præd cum pertin', unde, &c. in dominico ſug 
ut de feodo, ipſoq; Johanne fic inde ſeifit' exiſten' præd finis 
in cognitione præd Will' Bredon & Johan' Bredon ſuperius 
primo mentionat levayit in præd Curia Reg hic in præd c- 
tabis Sancti Michaelis, anno regni di&t' dom' Reg' nunc vice- 
ſim' nono ſupradict coram Præfat tunc Juſtic' & aliis dict 
dom' Reg fidelibus tunc ibi præſentibus, inter præf. Edmun- 
dum Cary militem, & Robert Cary arm' quer, ac prifat 
Wilr Cary arm', Johann' Gardiner & ipſam Agnetem modo 

uer tunc uxorem præd Johan Gardiner, & præfat Georg 
Forty & Eliz. uxorem Jus deforc' de manerio prxd', cum 
pertin', unde, &c. Ac de præd' tenementis & reddit cum 
pertin' in præd' fine in copies præd ſuperius primo men- 
tionat', quodqʒ idem finis in forma pred” Ievat', habit' & le- 
vat fuit ad uſum præd' Johan Gardiner & ipfius Agnetis, pro 
termino vitarum ſuar & eorum alterius diutius viven' & poſt Pr 
deceſſum præd' Johannis & Agnetis, ad uſum præd' Will. 
helmi Cary & hæred' de corpore ſuo legitime procreat, x Wl: 
pro deſectu talis exitus ad uſum præd' Roberti Cary militis Ne 
& hæred de corpore ſuo legitime procreat', & pro defectu ts Wil. 
lis exitus ad uſum præd Henr Cary militis, Dom' de Hunl- 
don, & hæred' ſuor imperpetuum, virtute cujus finis, ac vi. 
gore præd ſtatuti de ufibus in poſſeſſion transferend tent 
edit, præd' Johan' ac ead Agnes ow; ſeifit de maner' pred 
cum pertin', unde, &c. in dominico ſuo ut de libero tenemer- 
to pro termino vitar ipſor Johan & Agnetis & eor' alterius 
diutius viven', remanere inde poſt mortem ipſor Johan'& bg 
netis pref. Will' Cary & hæred de corpore ſuo legitime pro- 
creat, remanere inde pro defectu talis exitus 2 Rob. Ca. 
ry & hzred'de corpore ſuo legitime procreat, remanere inde 
| > defectu talis exitus to Henr Cary militi Dom de 
unſdon, & hæred' ſuis imperpetuum, quodqʒ pred Johan 
Gardiner & Agnete fic de maner' przd' cum pertin', unde, 
&c. pro termin' vitarum ipſor Johann & Agnetis & eorun 
alterius diutius viven' in forma przd' ſeiſit exiſten', remanete 
inde poſt mortem ipſor* Johan & Agnetis præfat Will Cary 
& hæredibus de corpore ſuo legitime procreat”, remanere in. 
de pro defeRu talis exitus pref, Rob. Cary & hæred de col: 
pore ſuo legitime 8 remanere inde pro defectu talis cx 
tus præf. Henr Cary militi Dom' de Hunſdon & hæred ſuis 
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1 ante levation” pred” finis in cognitione præd' Willie: 


1 


0 mentionat; 
por 


pr, BxkrrEDoN's Caſe. 
i& alius finis in pred” placito ipfius Agnetis ſuperius 


achz in xv. dies, anno regni dictæ dom' Regin' nunc, 31. 
ſupradito coram prefat” tunc Juſtic' & aliis dictæ Dom' Re- 
nz nunc fidelibus tunc ibi præſentibus inter præfat David 
abend & Robertum Ham quer, & prefat' Willihelm' Ca- 
0 deforc* de maner* przd' cum pertin', unde, &c. ac de 
1$ 1 5 , * Wer 2 | 
viginti gneſuag', uno columbar, vigint' gardinis, tre- 
u Wl centis acris terræ, centum acris prati, ducentis acris paſturæ, 
triginta acris boſci, & vigint'& lex ſolidat & quatuor denar 
8 it, ac de reddit' quatuor caponum, & unius libræ ceræ 
q . 3 * . . 
cum pertin in Stowmarket, Newton, Gipping, & Onehouſe. 
Oui quidem finis in forma præd' levar' & habir', habit” & le- 
10 rat' fuit ud uſum pred” David* & Rob. Ham, & hered' ſuor 
40 imperpetuum ad intention' in placit' præd' Agnetis ſuperius 
'> WI mentionat”: prædictiſque Johanne Gardiner & Agnete de 
maner prædꝰ cum in', unde, &c. pro termino vitaru' ip- 
ſorum Johan Gardiner & Agnetis, £ eor alterius diutius 
viren fic ut præfert' ſeifir' exiſten' remaner inde pref. Da- 
e. d& Rob. Ham & hered' ſuis ſpeftan', præd' recuperatio in 
pd placit' præd' Will Bredon &c Johan' Bredon ſuperius 
mentionat in forma præd habit' fuit. Et præd' Agnes ulte- 


= cus in facto dicit quod præd' Johan Gardiner & Agnes a 
- Wh r levationis præd' finis in cognitione prædictor Will 
* on & Joh. Bredon primo mentionat* ſemper continuave- 


B 
runt poſſeſſion” & ſeiſin ſuam præd' de manerio præd cum 
in, unde, &c. quouſq; præd' finis in cognitione prædictor 
ill Bredon & chan redon ſecund mentionat' in forma 
ped levavit : abſq; hoc quod præd' David & Robert Ham, 
ped die impetrationis pred” brevis dict dom Regin' de in- 
geſſu ſuper difleifinam in le Poſt, in præd' placiro prædictor 
Will Bredon & Johan' Bredon ſuperius mentionat' vel un- 


* fuerunt tenentes liberi tenementi maner, tentor, 
6 it' præd' cum pertin in recuperatione pred” ſuperius 
1040 mentionat”, Prove przd* Wil Bredon & Johan' Bredon al- 
l kgarer, & hoc parat' eſt verificare, unde ut prius petit ju- 
1 de I 8 2 * þ NR . J * 
bar deium & damna ſua occaſione captionis & injuſſæ detentionis 
nde, rler prædictor' fibi adjudicari, &c. Et præd' Wil Bredon 
n © Johan” Bredon dicunt quod præd' placitum przd' Agnetis 


id copnition* ipſor Will' & Johannis quoad pred' viginti li- 


Cur dras refid* de pred” quadragint' libris ad przd' feſtum S. Mi- 
* Chzelis Archangel! ann' 35. ſupradi&' ſolubil ſuperius rejun- 
* fend placitat* minus ſufficiens in lege exiſtit I Agne- 
"xi = action” ſuam pred de captione averior* pred” verſus i 

C ſuig lo Will & Johan habend' manutenend, aut ipſos Will 4 Jo- 
liel a captione r in præd loco, in quo, &c. juſte 
onat; 


dognoſcendꝰ præclud' qu 
ped) ine — 


P pi | placit* illud modo & form? 
abet nec per legem ter tenentur 


L 3 reſpon- 


ificat” levavit in pred curia a, 8 hic a predict die 


2 Py — 1 _ 
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'BrxED ONS Cafe. Parr 1 
_  reſpondere, eo videlicet quod pred inductio prædid 
7 ad N rædictam in Naeisd ſuo pred” ad c a 
nitionem ipſorum Willihelmi & Johannis ſuperius rejun ny 
- Placitat' minus ſufficiens in lege exiſtit ad traverſam illam 
1 quodque eadem tra verſa de prædict' tenentia 
1 Davidis & Roberti Ham die impetrationis præd 
revis de ingreſſu ſuper diſſeiſinam in le Poſt, de predidy 
manerio, tenementis, & reddit” cum pertinentiis in eodem 
Placito placitat non eſt in lege materialis, & hoc parati ſunt 
veriſicare; unde pro defectu ſufficien placiti præd' Agnetis 
in hac parte iidem Willihelm' & Johannes ut prius petunt ju- 
dicium & retorn' averiorum predictor una cum damnis, &. 
fibi adjudicari, c. Et prædicta Agnes ex quo ipſa ſufficien 
materiam in lege ad prædict Willihelm' Bredon, & Johan. 
nem Bredon, a cognitione ſua prædicta quoad prædictas vi. 
ginti libras de prædictis quadragint libris reſid ad prædid 
ſtum Sancti Michaelis Archangel' ſolubil' manutenend, 
ludend', ac ad ipſam Agnetem actionem ſuam prædid 
inde verſus præfat Willjhelmum Bredon & Johannem Bre- 
don habend manutenend' ſuperius allegavit, quam ipſa px 
rat eſt verificare; quam quidem materiam prædicti Wili- n 
helmus & Johannes Bredon non dedic' nec gd eam aliqus- 1 
liter reſpond" ſed verificationem illam admitter* omnino re- br 
cuſant, ut prius petunt judicium & damna ſua occaſione cap- Wi x, 
tionis & injuſtz detentionis averiorum prædictorum ſibi ad. 0 
judicari, &c. Et quia Juſtic* hic ſe adviſare volunt de & ſu I 
per præmiſſis priuſquam judicium inde reddant, dies dats 
eſt partibus prædictis hic uſque in Octabis Sancti Michaeli 
de audiend' inde jud icio ſuo, eo quod iidem Juſticiar' hic in. 
de nondum, &c. Ad quem diem hic venit tam prædicta Ag- 
nes quam predi&i Willihelm' Bredon, & Johannes Bredon, 
per 1838 ſuos præd', & quia Juſticiar hic ſe ulterius ad- 
viſare volunt de & ſuper præmiſſis priuſquam judicium inde 
reddant, dies ulterius dat eſt partibus præd' hic uſque in Oc 
tabis Sancti Hillarii de audiendo inde judicjo ſuo, eo quod 
tidem Juſtic' hic inde nondum, &c. Ad quem diem hic ve- 
nit tam præd Agnes quam præd Willihelmys Bredon & Jo- 
hannes Bredon, per Attornat ſuos præd', & ſuper hoc vißt 
ræmiſſis & per Juſtic' hic plenius intellectis, videtur eil 
dem Juſtic' hic quod prædictum placitum prædict Agneti 
ad cognitionem prædictor Willihelmi & Johannis quoad 
rædict viginti libras, reſiduum de prædict quadragint Ur 
tris ad os. feſtum Sancti Michaelis Archangeli, anno trice: 
ſimo quinto ſupradict' ſolubil* ſuperius rejungend ow 
minus ſufficiens in lege exiſtit ad ipſam Agnetem actionem 
ſuam præd' de captione averiorum prædictorum verſus ipſos 
Willihelm' & Johannem habend' manutenend, aut Ve 
in 


Willihelmum & Johannem a captione averiorum prædieto 


bar IJ. Bar DPONVYH CofE 75 

in przdicto loco, in quo, &c. juſte cognoſcend', ludend 

3 rædicti Willihelmus & Johannes n alleges 

runtz Ideo (a) conceſſum eſt quod præd Agnes nihil capiat (2) 1 Siderf. 30. 
per bre ve ſuum prædictum, ſed fit in miſericordia Pro falſo - litr. 125, 
cam ſud & prædicti Willihelmus & Johannes eant inde fine ; Biff. g2 
die, Kr. & habeant retorn' averiorum prædictorum deti- 93, 94- Noy 77: 
dend fibi irrepleg imperpetuum, & qualiter, &c. vic con- 72th; 76, 
tare faciat hic a die Paſchæ in xv. dies, c. Conceſſum eſt Pooh, - 
etiam quod prædicti Willihelmus & Johannes damna ſua oc- N. Bendl. 148. 
cafione præmiſſor verſus præfat Agnetem recuperare debe- pl 226. | 

ut. Sed quia neſcitur quæ damna iidem Willihelmus enk. Cent. 1g 
& Johannes ſuſtinuerunt occaſione illa, Præcept eſt vic Lob 17, 19, 
quod per ſacramentum proborum & 5 — hominum de 194. 337- 
com pred icto diligenter inquirat quz damna idem Willt- Cre. El 148: 
helmus & Johannes ſuſtinuerunt tam occaſione præmiſſor Gro. Jic. 326, 


um pro miſis & coſtagiis ſuis per ipſos circa ſectam ſuam $32, 6. 
fn both appoſit, & inquifitionem, quam, &c. vic con- — — * 
fare fac hic ad præfat' terminum ſub ſigillo, &c. & ſigil- & 17 Car: 2. 


lis, Kc. Ad quem diem hic venerunt prædicti Willihelmus 3p. . . 
Bredon & Johannes Bredon per Attorn ſuum prædictum, & Car. — * 
vic nihil inde fecit nec breve inde miſit: Ideo fiat aliud 1 Ro. Rep. 
breve inde in forma prædicta retornabile hic a die Sanctæ 77%, . „. 
Trinitatis in xv. dies, &c. Ad quem diem hic vener* prz- 57. Ame 771. 
diti Willihelmus & Johannes per Attornatum ſuum præ- 22. a. 34. a. 
ditum, & vic videlicet Thomas Edon armiger, modo 5 7719. b 
mand quod ante adventum brevis prædicti aver prædicta 5. 
tlongat” fuere extra ballivam ſuam ad loca fibi incognita 
per quod averia prædicta præfat Willihelmo & Johanni re- 
um non potuit prout fibi præcept fuit, mand etiam idem 
tic hie quandam inquifitionem coram eo apud Bury Sancti 
Edmundi in comitatu prædicto triceſimo die Maii proximo 
rterito per ſacramentum xii. &c. virtute brevis prædicti 
apt, per quam compert' exiſtit quod prædicti Willihelmus 
Johannes ſuſtinuerunt damna occaſione præmiſſ. ultra mi- 
ks & coſtag ſua per ipſos circa ſectam ſuam in hac parte 
poſit, if uinque libras, & pro miſis & coſtag il ad de- 
em ſolidos: Ideo præcept' eſt vicecom' quod de allis averiis 
pred 1 77 ad valentiam averiorum prædictorum prius 
apt in Withernam capiat, & ea præfat Willihelmo & Jo- 

ni fine dilatione deliberet detinend eis quouſque averia 
ped' prius capt retorn fuerint, & qualiter, &c. vicecom' 
Onſtare fac hic in Octab Sancti Michael, &c. Et etiam pre- 
tic Agnetem attachiar quod fit hic ad præfat terminum 

reſpondend' tam Dom Regin de contempt præd quam 
The Willihelmo & Johanni de damnis & injuriis eis in 
10 parte illat, &, Et etlam conceſſum eſt quod præ- 
Udi Willhelmus & Johannes recuperent verſus præfat Ag - 

, L 3 netem 
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uinq wy libras & decem foll. 
_ oY forma predicta com- 
d necnon viginti & unam Hbr, tres folidos, 8 quatuor 

| eiſdem Willihelmo & Johanni ad requifitionem ſu- 
am pro miſis & coſtagiis furs x prediftis per Curiam hic de 
incremen' -x arg Que quidem damna in toto ſe attin- 
gunt ad viginti ſex Hbras bea trekdecem ſelides & quatuor de- 
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Pant 1. 
Mich. 39 & 40 Eliz. 
Between GARDINER and BREDON. 4 
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BrEDoNs Caſe. | * 
(DD Etween Gardiner and Bredon,in Replevin in Commu- (%) 2 And, 68 
ni Banco, cujus principium Trin. 38 Eliz. Rot. 1831: 608425 5 
The Caſe was: Tenant for Life of Land, the Re- Hob. 215. 1 * 
mainder in Tail, the Remainder in Tail; Tenant for Life derf. 83: Co. 
and he in the firſt Remainder in Tail join'd in a Eine ſur — 925 2 
amſans de droit come ceo, &c. to another in Fee, who fen- El. 36 82, $4, 
derd a Rent-Charge of 40 J. to Tenant for Life, he in the Cr. Jac. 456. 
irt Remainder died without Iſſue, he in the ſecond Re- _— $2,147 | 
mainder enter d, Tenant for Life diſtrain'd for the Rent 0 Sid 33. 
the other ſued a Replevin, and the Tenant for Life ayow'd Hurr.96. Owen 
for the Rent; and if the Avowry was maintainable or not, * _ 77. 
vu the Queſtion. And in this Caſe, firſt it was agreed by 7 1 Koll. 288, 
Anderſon, Walmſley, Owen, and Glanvill, Juſtices of the 3 9. 2 Co. 774 
Common'Pleas, that the {aid Fine levied by Tenant for Ke hat 
Lite and him in the firſt Remainder was no (I) "Rep 


Diſcontinu- 1 Kall Rep. 
mee, either of the firſt Remainder in Tail, or of the ſe- 422-4Lcon.15o0 
cond, becauſe each of them gave but that only which he A 
night (c) lawfully give, vis. The Tenant for Life gave his % Cr. Gar. 496, 
Eftate, and he in the Remainder a Fee - ſimple determina- Co. Lit: 42. a. 
le on his Eſtate-Tail, and the ſecond Remainder is not 377 fn Ago 
liſcontinued or deveſted thereby. As (4) if Husband and Wife B., Leaf >, © 
by « Fine of the Wife's Land. the whole Eſtate paſſerh (f) Br. Bien 
rom the Wife, ſo as each of them giveth that which they 1 * 

Ky lowfully Sies: and therefore it was adjudged in the 12 > And. 66; 
king Bench, That the Charge of the Husband ſhall de- Hob. 277. 
termine by his Death, notwithſtanding ſuch Fine levied af- 21s bn 
kr the Charge : | And that it ſhall be the Grant of both, And 45. O Ben, 
i their ſeverat Eftates: See (e) 23 H.8.(f) 13. 4. 13 H.1. 14. 32; Ce 
* H. 5. 1. (g) M. 16 & 15 Elis. Di. 339. & ( 13 E. 4. 4. 4. g 97 py os r. ; 
ud from thence it followeth, that it was not any (i) Forfeiture N. Ben. 223. 
if the Eftate of the Tenant for Life, foraſmuch as each gave 1 Anand. 
that which he might lawfully give. And it was faid, that it (9) OS. 
anndt be a Forfeiture ; for the Law (which abhorreth Wrong) Br. Forfekute 


"ll conſtrue it, firſt to be the Grant of him in the Remain- de terte 64, 


_ 0 d. | | Rayn. us 
Bare and afterwards the Grant of the Tenant for Life, 927 2 "7 | 


a 
5 
5 y Caſes,(k)ut res magis valeat quam pereat, the Law 2 And. 66. 
Fl make Conftruftion 3 —1 — . in the Caſe of 18. 531, Co. 


2 88 395. 
I C. . 3 Keb. 288. a Jones 69. 5 Co. 55+ b. Mod. Rep. 109. 8 Co. 95, b. 3 Keb. 
lon. 6g, 5 Co. 55. b. 1 Mod. 109- | ; 
= L 4 m 


_ Brxzp ons Caſes PAAx I. 
t ce ir Tenant in Tail end one Alevy a Fine to a Stranger, who 
grants and renders to A. for Years rendring Rent, and by 


the ſame Fine grants the Reverſion to Tenant in Tail and hi 
Heirs; this is good, and altho it's all by one and the ſame Pine 


| . in the Caſe at the Bar, the Grant of the Tenant in Tail 
Keb —— ſhall precede, in the Judgment of the Law, the Grant of the 
e Fitz. Entre Tenant for Life, altho it's all by one and the fame Fine, 
Ex * And note the Difference between this Caſe and the Cafe in 
| geable 3. poſt (c) 41 E. z. a 1 4. &(4) 4x Afſ;2.for there, inaſmuch as the Wits 
140.2.Hob.277, ſurvived, it is upon the Matter a Feoffment made to her, 
+1 8 Rolls 857. for ſhe is in by her Feoffor, and the ſecond Remainder in 

(ﬆ Br. Colo. Tait was deveſted thereby; and there he in the firſt Re. 
2 En- mainder with his Wife (betwixt whom there are no (e) Moie- 
4 2 F. _ ties} accepted a Feoffment of the Tenant for Life ; but 
© ture de terre here in the Caſe at the Bar, he in the firſt Remainder doth 


2 Raw mom em, a ar Es 


. b. 1 paſs from the Tenant for Life, and that was Fee: Am- ple which 
$9 855. Jex. b. 6 of Neceffity ought to be a Forfeiture to all the Remainders, 
Co. 88.2. 8 Co. for there cannot be a Forfeiture but muſt give Cauſe of En- 
_ * 291. try to each in Remainder for his Time. But the Caſe in 
Supra. Mich. 16 & 17 Eliz. Di. 339. 4. (g) was agreed for good Lay, 
76. . for there both the Feoffors had but an Eſtate for Life, and 
therefore their Feoffment did deveſt the Remainder in Tai, 

and ſo a Forfeiture ; but here the Tenant for Life, and 

he in the Remainder in Tail join in the Fine, Cc. And it 

_ was ſaid, it was adjudg'd in the King's Bench in the Caſe of 
== (5) Hob. 277, one (Y) Eugliſb, that if there be Tenant for Life, the Remain 
* . der in Fee to an Infant, and they both levy a Fine, and + 
*. 108. Moor 565, terwards the Fine is revers d as to the Infant, yet the Conuſee 
2 2 #5. ſhall have the Land for the Life of the Tenant for Life, for 

It. 2 Rot each gave that which be might lawfully give. But it ws 

* Rep. 473- 1 faid, if there be Tenant for Life, the Remainder to th 
3 — = g. (/) Queen for Life;the-Remainder to another in Fee,if the fir 
Ade e. Tenant for Life makes a Feoffment, the ſame is a Forfer 
un — nothing paſſes but his own Eſtate, but inaſmuch 
3 7 2 Lit. ag he made a Livery in Fee, it is a Forfeiture, altho none 
15 Co. Lit. 42. of the Remainders are deveſted. See 30 A. 51. 47· (0 if Te- 
:. 2. nant for Life enfeoffeth him in the Remainder for Life with 
een 495. Warranty, it ſhall enure by way of Surrender, and is no Fot 
W styl. 93. feiture, quod nota. And it ſeemeth by them, if Tenant for Life, 
and he in the firſt Remainder in Tail make à (/) Feoffmen 


by Deed, that it is not a Diſcontinuance, nor a Deveſting of the 


3 ) ante 


ſecond 


p.. 200 


*** 


Part J. BRE DON Caſe. 5 
ſecond Remainder, for each giveth that which he may law- 
fully give; and altho' he in the hrit Remainder dieth with- (s) Syd. 85; 
out Iffue, (a) the Feoffee ſhall enjoy it during the Life of the con. 1 Cr. Car. 
Tenant for Life, and no Forfeiture in the Caſe for the Cau- 387, 405. | 
ſes beforeſaid. (5) But if a Feoffment be made by Parol, 

then it is the Surrender of the Tenant for Life, and the 

Feoffment of him in the Remainder, ut res magis ualeat 

quam. pereat. Vide 2) Af. pi. 46. Plow, aries (5) 6 Co. 18. U 
541. 4. 4 H. 7. 4. 4. And afterwards 2 was given Cro. Elin. 16. 
that the Avowant ſhould have Return, and that it was not Co: Lit. 392. by 
any Forfeiture, ' but that the Rent did remain after the 

Death of the firſt Tenant in Tail without Iſſue. 


77 
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Placita 


Placita coram Edmund Anderſon, & 
. foctts ſuis de Termino Sancti Hillar, 


Anno 41. Eliz.. Reg. Rot. 1049. 


BROWEk ER. r 


Oland Corbet nuper de Stokefaſton in com predict 
arm attach fuit ad reſpondend Arthuro Corbet gen 
de placito, quare vi & armis clauſum ipfius Arthuri 
apud Stokefaſton fregit, & herbam ſuam ad valentiam de- 
cem librarum ibidem nuper crefcen', cum quibuſdam ave- 
riis depaſt' fuit, conculcavit, & conſumpſit, & alia enormia 
El Bait, ad grave damnum ipfius Arthuri, & contra pa- 
cem Domin Regin nunc, &c. Et unde idem Arthurus per 
Laurentium Lytler attorn' ſuum queritur, quod præd Ro- 
landus viceſim die Junii, anno regni Domin' Regin nunc 
e ag vi & armis, &c. clauſum ipfius Arthuri apud 
tokefaſton fregit, & herbam ſuam ad yalentiam, &c. ibi- 
dem nuper creſcen, cum quibuſdam averiis, videlicet, e- 
quis, bobus, vaccis, _ & bidentibus depaſtus fuit, con- 
culcavit, & conſumpfit: Et alia enormia, &c. ad grave dam- 
num, &c. & contra pacem, &c. unde dic' quod deterioratus 
eſt, & damnum habet ad valentiam viginti librar', Et inde 
producit ſeam, &c. Et prædictus Rolandus per Willihe! 
mum ting | attorn' ſuum, venit & defendit vim & injuri- 
am quando, &c. Et quoad venire vi & armis, dic quod 
ipſe in nullo eſt inde culpabilis. Et de hoc ponit ſe ſuper 
patriam, & predi&' Arthurus fimiliter. Et quoad reſid 
tranſgr prædict fieri fuperius ſuppoſit, idem Rolandus 
dicit, quod prædict' Arthurus actionem ſuam prædictam 
inde verſus eum habere non debet, quia dic' quod clau, 
ſum pred, necnon locus, in quibus ſupponitur 2 pred 
Geri, ſunt, & præd' tempore, quo ſupponitur tranſgr ilam 
neri, fuerunt viginti acr paſtur, cum pertin' in Stokefaſton 
prædicta, vocat” New-cloſe 3 quodque ante prædictum tem- 
pus, quo, &c. quidam Chriſtophorus Corbet armiger, pater 
tædictor Rolandi, & Arthur, fuit ſeiſitus de manerio de 
tokefaſton cum pertinen' in comitatu prædict, unde p 
viginti acræ paſture cum pertinentiis, in quibus, &c. funt, & 


pra- 


Leceſtr ff 


Part I: CoRBEZT Y Caſe. 
tempore, quo, &c. necnon a tempore cujus contrarii 
memoria hominum non exiſtit fuerunt parcell. in dominico 
ſuo ut de feodo, & fic inde ſeiſit exiſten', idem Chriftophor* 
inte præd tempus, quo, &c. ſcil. 12. die ApriP, anno regni 
dg Dom' Reg nunc triceſimo apud Stokefaſton præd', per 
uandam Indenturam inter ipſum Chriſtophor', per nomen 
G:itophori Corbet de Stokefafton in Com Leie armig ex 
una parte, & quoſdam Robert' Slade, Henric' Allin, Tho- 
mam Hunt, & Georg Noone, per nomina Robert Slade, 
Henric Allin, Thom Hunt, & Georgii Noone gen, ex al- 
tera parte factam, cujus alteram partem figillo præd Chri- 
ſtophori ſignat, idem Rolandus hic in cur* profert, cujus 
dat eſt eiſdem die & anno teſtat exiſtit, a præd Chri- 
hor Corbet, pro & in conſideration paterni amoris intimi 
cordis, Anglice Zcale, & magnæ affe ion quæ ipſe idem 
Chriſtoph Corbet gerebat przd' Rolando Corbet filio natu 
maximo przd” Chriſtophori, & pro ejus præferement, & ad- 
ranceamento,Anglice Advancement, ac pro promotione, præ- 
ſeremento, & ſtabilitione, Anglice Eſtabliſhnient, victus pred” 
Rolandi, & hæred de corpore ſuo legitime provenien', & pro 
& in conſideratione paterni amoris intimi cordis, Anglice Zeal, 
& affectionis, quæ ĩpſe idem Chriſtophor' gerebat prædicto 
Arthuro Corbet ejus altero filio, & pro ejus præferemento, 
& advanceamento victus, Anglice Advancement of living, 
le pro & in confiderac' magni amoris, favoris, & affecti- 
mie, quæ ipfe idem Chriſtophor” gerebat Franciſco Cor- 
bet, filio Humfridi Corbet nuper de Ratley in Comit War- 
vic gen defuncti, ejus — cognat, & conſanguineo, & 


„vs ejus przferemento, & advanceament', Anglice. Advance- 
n- nent, ac etiam pro ſtabilitione, præſervatione, & continua- 


tone omnium & ſingulorum maner', terrarum, tenemento- 


de am, poſſeflionum, & hæreditament quorumcunque ejuſ- 
cem Chriftophori Corbet, infra regnum Angliæ, tunc poſtea 
rin eadem Indentura mentionat, vel content', in nomine & 
od Nr Chriſtophori Corbet, & pro aliis bonis & 
per ulis cauſis & conſiderationibus ipfum prædict' Chriſtophor' 
60 Wi Lerbet moven', per eandem Indenturam ſe, & hære- 


Ubus ſuis, conveniſſet, conceſſiſſet, concordaſſet, Anglice 
(deſcend, & agreaſſet ad & cum præfat Roberto Slade, 
Henrico Allin, Thoma Hunt, & Georgio Noone, eorum 
necutor & adminiſtratoribus, & ad & cum corum quoli- 

modo & forma poſtea in eadem Indentura mentio- 
u, videlicet, quod ipſe idem Chriſtophorus Corbet, ha- 
des ti ſui, & omnes & — alia perſona & 
kerſonæ, hzredes & aflignati ſui, qui tunc ſteterunt, five fue- 
mnt ſeifiti, vel extunc impoſterum ſtarent, vel effent ſeiſit, 
& & in prædicto manerio de Stokefaſton cum pertinentiis 


0 comitatu Leiceſtr”, & de & in omnibus allis meſuagiis, 


- Conners Caſe. Parr l. 
tertis, tenementis, & hæreditament quibuſcunque predigj 
Chriſtophori Corbet in dicto comit' Leiceſtr, de quibus ip- 
idem Chriſtophorus Corbet adtunc habuit aliquod {ar 
bæreditar in feodo fimplici in poſſeſſione, aa ooh vel 
remanere, extunc impoſterum ſtarent, & eſſent ſeifit\, de & 
in prædicto manerio de Stokefaſton, & omnibus aliis pre. 
mill cum ſuis pertinentiis quibuſcunque, ad uſus, opens, 
Anglice 1Behoofs, intentiones, & propoſit, & cum & ſub illi 
proviſionibus, .limitationibus, & Selena, & in talibus 
modo, ordine & forma, qual impoſterum in Indentura pre. 
dicta nominat', limitat', expreflay, mentionat, vel declarat 
eſſent, & ad null' al uſum, uſus opera, intentiones vel pro- 
poſit,, videlicet, de & in prædicto manerio de Stokefaſton 
cum pertinentiis, ac allis præmiſſis 1 cum ſuis 
pertinentiis, in prædicto com' Leiceſtr', ad uſum & opus, 

Anglice Behoof, prædicti Chriſtophori Corbet, durante viu 
ſua natural fine impetitione alicujus vaſti, & poſt deceſſum 
ejuſdem Chriſtophori Corbet, tunc de & in prædicto mane- 
rio de Stokefaſton cum pertinen' in prædicto Com Leiceſtr, 


& de & in omnibus aliis prædictis meſuagiis, terris, tenemen- le 
tis, reddit, reverſionibus, ſervitiis, & hæreditament præd pal 
Chriſtophori Corbet quibuſcunque cum omnibus & fingulis g 
ſuis pertinen in dicto com' Leiceſtr', de quo vel in quibus Wl © 
ipſe idem Chriſtophorus Corbet adtunc habuit aliquod ita n 
tum hereditarium in feodo ſimplici in poſſeſſione, re verſione, tus 
vel remanere, ad uſum prædicti Rolandi Corbet & hæred Wil * 
maſculorum de corpore ſuo legitime procreat', & pro de- Wil *tp 
fectu talium hæredum maſculorum, a uſum prædicti Ar- attic 
thuri Corbet, & hæred' maſculorum de corpore ſuo legitime ſuc 
procreat, & pro deſectu talium hæredum maſculorum, tux: WW *ift 
ad uſum præd' Franciſci Corbet filii prædict' Humfrid Cor- Wen 
bet defun&', & hæred' maſculor' de corpore prædicti Fran A 
ciſci legitime procreat', & pro deſectu talium hæred, tunc t 
ad uſum hæred' de corpore præd Roland Corbet legitim de 
proc reat, & pro defectu talium hæred', tunc ad uſum hzred April 
de corpore præd' Arth. Corbet legitime procreat', & pro de. ws 
fectu talium hwred', tunc ad uſum & opus, Anglice Wehod, 9% 
rector hzred' przd' Chriſtophori Corbet imperpetuu', prout & 
per przd' Indenturam inter alia plenius apparet : Quorum Kage 
prætextu necnon vigore cujuſdam actus in Parliamento Ds * 
mini Henr' nuper Regis Angliæ octavi apud Weſtm in C adn: 
mitat Middleſ. quarto die Februar, anno regni ſui viceſmo mW 
ſeptimo de ufibus in poſſeſſionem transferend, tent, edit, & 0 rift 
proviſ. prædictus Chriftophor' Corbet fuit ſeiſitus de pred que; 
manerio de Stokefaſton cum pertinentis, unde, &c. inter ali Qu tun 
in dominico ſuo ut de libero tenement” pro termino vitz ſu falt 


remanere inde in forma prædicta ſpeQan': Ipſoque Chriſto 
Fhor fic inde ſeiſit exiſten, idem Chriſtophor poſtea d 


1 


| 
Part J. Conrnrr's Caſe. 
& tempus,quo,&c. ſcilicet ultimo die Maii, anno — 70 
ar Dom' Reginæ nunc triceſimo ſupradicto apud Stoke- 
ſaſton prædictam obiit de manerio prædicto cum pertinen- 
tis, unde, &c. in forma prædicta ſcifit' poſt cujus mortem 
& ante prædictum tempus, quo, &c. idem Rolandus Corbet 
in manerium predictum cum pertinen', unde, &c. intravit, & 
fit inde ſeiſit in dominico ſuo ut de feodo talliat' videlicet 
fibi & hzred' maſculis de corpore ſuo legitime procreat, re- 
manere inde in forma prædicta. Et prædictus Arthurus Cor- 
bet elam manerium prædictum cum pertinen', unde, &c. co- 
lore cujuſdam Chartæ dimiſſionis fibi inde fact pro termino 
vitz ſuæ per præfat Chriſtophor patrem diu ante confecti- 
oem Indenturæ prædictæ inter prædictum Chriſtophorum 
& præfat Robertum Slade, Henric' Allin Thomam Hunt, 
& ium Noone, ubi nihil maner' prædicti cum perti- 
nentiie, unde, &c. in poſſeſſionem ipfius Arthuri per Char- 
tam illam unquam tranſivit in predict” viginti acras paſtu- 
te cum pertinentiis, in quibus, &c. ante prædictum tempus, 
uo, &c. intravit & fuit inde poſſeſſionat, ſuper cujus qui- 
= Arthuri Corbet poſſeſſionem inde, idem Rolandus po- 
flea, ſcilicet pred” tempore, quo &c. in eaſdem viginti acr* 
paſtur” cum pertinen'” reintravit, & clauſum præd' in pred? 
niginti acris paſtur cum pertinentiis fregit, & herbam præ- 
diam ibidem tunc creſcen' cum averus pred” de paſt' fuit 
conculcavit & conſum pſit, prout ei bene licuit: Et hoc para- 
tus eſt verificare, unde petit judicium fi prædict' Arthurus 
uftionem ſuam prædictam verſus eum habere debeat, &c. 


Etprzdict' Arthurus dicit quod ipſe per * præallegat ab 


hone fya præd' habend' præcludi non debet, quia” dic 
oF bene & yerum eſt, quod ped Chriſtophorus fuit 
ar de prædicto manerio de Stokefaſton præd cum per- 
lnentis, unde predict” viginti acræ paſturæ cum pertinen- 
us in quibus, &c. ſynt & præd' tempore, quo, &c. necnon 
to tempore ſupradicto tyerunt parcell' in dominico ſuo 
tde feodo; et fic inde ſeifit' exiſten' prædꝰ duodecimo die 
april. anno regni dictæ Dominz Reginæ nunc triceſimo ſy- 
c per præd' Indenturam ſuam pro cauſis & conſi- 
ntionibus ſupradictis in eadem indentura ſpecificat', pro 
e & hzredibus ſuis, conveniflet, conceſſiſſet, codes. 
Kagreaſſet, ad & cum præfatis Roberto Slade, Henrico 
alin, Thoma Hunt, & Georgio Noone, corum executor* 
« adminiſtrator”, & ad & cum eorum quolibet modo & for- 
uw in eadem Indentura mentionat', videlicet, quod idem 
riftophorus Corbet, hæredes & aſſignati ſyi,, & omnes 
& quælibet alia perſona & perſonæ, hæredes & aſſignati ſui, 
W tunc ſteterunt, five fuerunt ſeiſit', vel extunc impoſte- 
un ſtarent vel effent ſeiſit' de in prædicto manerio de 


Fokefaſton cum pertinentiis, & de in omnibus prædictis 
. allls 


 ,CorBnerrt's Caſe, Parry 
aliis meſuagiis, terris, tenementis, & hæreditament' quibuſ. | 
cunq; præd Chriſtophori Corbet in difto comit” Licelr, de | 
quibus idem Chriſtophor Corbet adtunc habuit aliquod ſtat 
en in feod' fimplici in poſſeſſione, reverſione vel c 
remanere, extunc impoſterum ſtarent, & eſſent ſeiſit', de & | 
in prad' manerio de Stokefaſton, & omnibus præd alis I 
pans cum ſuis pertinentiis quibuſcunq; ad prædict u- 
us, opera, Anglice Behoofs, intentiones, & propofit' & 
ſub illis proviſfion', limitationibus, & conditionibus, & in ta- 
bus modo & forma, qual” impoſterum in eadem Indentura 
nominat', limitat', expreſſat, mentionat, vel declarat' eſſen 
& ad null al uſum, 2 intentiones vel propoſit. viz. de 
R in prad' manerio de Stokefaſton cum pertinentiis, ac in 
præd aliis præmiſſis quibuſcun que cum ſuis pertinentiis in 
cto com Leiceſtr, ad uſum & opus, Anglice Behof 
rzd' Chriſtophori Corbet, durante vita ſua natural' fins 
3 alicujus vaſti, & poſt deceſſum ejuſdem Chri- 
ſtoph Corbet, tunc de & in pred” maner de Stokefaſton 
cum pertinentiis, & de & in omnibus aliis præd' me ſuagiis, 
terris, tenementis, reddit”, reverſionibus, ſervitiis, & hzredi- 
tamentꝰ præd Chriſtoph” Corbet quibuſcunq; cum omnibus 
& fingulis ſuis pertinen' in dicto com' Leiceſtr, de quo vel 
in quibus ipſe idem Chriſtoph Corbet adtunc habuit aliquod 
Nat h tarium in feodo fimplici in poſſeſſione, reverſione, 
vel remanere, ad uſum prædicti Rolandi Corbet & hæred 
maſculorum de corpore ſuo legitime procreat, & pro defectu 
talium hæred' maſculorum, ad uſum præd' Arthuri Corbet, 
& hwred' maſculorum de corpore ſuo legitime procreat, 
& pro defectu talium hæredum maſculorum, tunc ad uſum 
mo Franciſci Corbet filii prædict Humfrid' Corbet de- det 
& hæred maſculorum de corpore præd' Franciſci le- pes 
time procreat, & pro defectu talium hzred', tunc ad uſum 
æred de corpore præd Roland Corbet legitim procreat! 
& pro defectu talium hered', tunc ad uſum hæred' de cor- 
pore przd* Arth. Corbet legitime, procreat', & pro defect 
talium hzred, tunc ad uſum & opus, Anglice Behoof, rector 
hzred' pred” Chriſtoph” Corbet imperpetuum, prout per 
præd' Indendenturam inter alia plenius apparet : Quorum 
prætextu necnon vigore actus præd de uſibus in poſſeſſionem 
transferend” præd' Chriſtophor fuit ſeiſit' de przd' maner de 
Stokefaſton cum pertin', unde, &“. inter alia in dominco ſuo ut 
de libero tenemento pro termino vitz ſuæ, reman' inde in for; 
ma præd 3 iv ; Chriſtoph' fic inde ſeiſit exiſten | 
dem Chriſtoph' 3 ante pred” tempus, quo, &c. ſcilicet 
ultimo die Mali, anno regni diaz Dom Reginæ nund 
triceſimo ſupradicto apud Stokefaſton prædictam obiit dt 
manerio prædicto cum pertinentiis, unde, &c. in form 
pred' ſeiſit, poſt cujus mortem & ante prædictum tempus 


oy 
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uo, Kc. idem Rolandus Corbet in manerium predi& eu 
den ntiis, unde, &c. intravit, & fuit inde ſeiſit a tm 
ico ſuo ut de feodo talliat', videlicet fibi & hared' maſculis 
de corpore ſuo legitime . reman' inde in forma 7 — 
rout præd' Rolandus ſuperius allegavit. Sed idem Arthu- 
rus ulterius dic quod per indenturam prædict proviſum, 
convent", conceſſum & agreat' fuit, per & inter partes pra» 
dic ad eandem indenturam, quod fi quando ac totiens qugs. 
tens præd Rolandus Corbet, vel aliqui hæred' maſculorum 
de corpore ſuo legitime procreat vel procreand, vel prad! 
Arthurus Corbet, vel aliqui hzred' maſculorum de corpore 
ſuo legitime 2 vel procreand', vel prædict Eranſciſ- 
cus Corbet filius prædict' Humfrid' Corbet detun&', 'vel 
aliqui hzred' maſculorum de corpore ſuo legitime procreat” 
el procreand, plenar & fingliter reſolut & deęterminat 
forent, ac adviſate, determinat, & effeQualiter deviſarent, 
concludarent, & agrearent, vel — in aliquam 
communicationem, promiſſionem, five conventionem quaſ- 
cunq; vel adviſate & effectualiter attemptarent, procurar, 
ambirent, Anglice goe about, vel aſſentirent, ad vel pro ali- 
quo act, vel act', re, vel rebus, pro, vel concern aliquam, bar- 
iam, venditionem, diſcontinuationem, alienationem, con- 


1 Wh iclantiam, vel aſſurantiam, habend', vel fiend' de aliquibus 
„d' maner' terr*, tenementis, & hereditament' talliat', vel 
1 5 intenſ. vel r vel 4 aliquibus —_— vel 

e aqua e, vel parcell' eorundem, per qu ice 
2 wherevy, 5 ſtatum præd' præmiſſ Lay talliat, vel 
- WT ilizi mentionat', vel alicujus parcell' inde in uſu five poſ- 
* efſione mentionat, appunRuar' limitat', vel declara per e- 
ge-. adem Indenturam, poſſunt, debuerunt, vel potue i» 


E. modo vel aliquibus modis diſſolvi, Anglice be undone, 
um Uontinuari, excludi, Anglice debarred, alterari five. des. 
e minari ac eandem barganiam, venditionem, excambi- 
o-, alienationem, deviſament, concluſionem, agreament, 
u miſhonem, communicationem, conceſſionem, obligatio- 
gor em, conveiantiam, vel aſſurantiam, vel aliquam aliam aper- 
um vel effectual' materiam, rem, vel act attemptaret, am- 
let, cauſaret, procuraret, præciperet, Anglice command, 
l volent, five ſcient', Anglide wittingly, afſentiret, pra- 

zarct aut permitteret attemptari, Qizari in actu 
pou, Anglice put in Ure, vel ambiri, Anglice gone 
Wout, exequut' fore, -performari, proſequut fore, vet 
d uſu, five in actu poni, Anglice put in Uſe oz Ure, 
Free alicujus notæ, vel notarum, de vel pro aliquo 

hve finibus levand', aut per cognitionem alicujus war- 
Wtiz, five warrant Attornat', vel Attornator pro aliqua 
Kuperatione, aut recuperationi bus, aut aliquo vocari; five; 
Kar babendum. vel proſequendum, aut per intrationem 
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in aliquam warrant” five warrant quaſcunque, aut per cog. 
nitionem alicujus warrant proinde, aut per aliquam ſectam 
five impetrationem alicujus brevis vel D e brevium 
per eum, eam, vel eos, vel per ejus, illius, Anglice her, five 
eorum aſſenſ. five agreament' aut per aſſenſum per compa. 
rentiam, vel aliter ad aliquod breve vel bre via, Fa præd' re- 
citat præmiſſis vel aliqua yore five parcell” inde, vel ad ali- 
rem in eiſdem vel aliquo eorundem, aut per cognitio- 

nem — cartz vel cartarum, ſcripti vel ſcriptorum ir. 
rotuland vel per aliqua alia actum five acta, rem vel res quz- 
cunque in fatto, five in lege unde vel per quæ aliqua barga- 
nia, vendit, diſcontinyat' alienat*, excambium, vel forisfa& in- 
2 poſſent, Anglice might enſue, vel per — ſtat, uſus, 
poſſeſſio præd itt recitat præmiſſorum, talliat' vel talliar 
mentionat*, vel alieufus parcell' inde non poſſit, debuit, vel 
zotuit, venire, creſcere, remanere & deſcendere, vel eſſe 
in talibus modo & forma, qual' eadem per eandem Inden- 
turam tea limitaretur, appunctuaretur, declaretur & 
mentionaretur, ac ſecundum verum intentum, intentionem, 
Anglice Meaning, prædictæ Indenturæ, qucd tunc & imme- 
diate, ab & poſt quælibet talia tempus & tempora hujuſ- 
modi procurationis, attempt, cauſationis, præcept', Anglice 
Commanding, ſcient' aſſenſus, practizationis, promiſſionis 
vel ambitus, Anglice going about, modo & forma ut ſuprs- 
dictum eſt, & ante talia barganiam, venditionem, diſconti- 
nuationem, alienationem, excambium, five forisfacturam, ha- 
bit” fact, perfect, execut', commiſſ. five acta præd uſus & 
uſus, ſtatus & ſtatus, Anglice the ſaid Uſe and Uſes, C- 
ſtate and Cates, limitat & declarat' in Indentura prædicta 
ei, illi, vel eis qui ſic attemptarent, cauſarent, procurarent, 
Præciperent, vel voluntarie five ſcient aſſentirent, practizarent, 
mitterent, vel ambirent, Anglice go about, aliqua talia 
actum vel acta, rem vel res proſecut' fore, execut' fore, pet- 
formari, fier, vel in actu poni, Anglice put in Ure, five am. 
biri, Anglice gone about, execut fore, fieri, performar 
vel in actu poni, Anglice put in Ure, in ſorm' ſuperiusdecl- 
rat, unde, Anglice whereupon, vel per quæ aliqua barganis, 
- venditio, diſcontinuatio, alienatio, conveiancia, aſſurancia, ex- 
cambium, vel forisfactura foret, habit'\,fa&, five inſequeretun 
contra veram intentionem Indenturæ præd', de & in tali & 
tant prædict recitat manerior, terrar, tenement & hætedit 
cum pertinen talliat vel talliari mentionat' five intenl. pet 
eandem indenturam, pro quibus, Anglice foz the which, al- 
ua rerum, Anglice any of the Things, vel materiar pz 
ict ad aliqua tempus vel tempora forent attempt, ambit, 
lice gone about, cauſat, procurat', precept' afſentat 
izat', vel promiſſa fore, execut, performar' fieri, practr 
zari, in actu poni, Anglice put in Ure, vel ambiri, 12 
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e about, execut' fore, performari, fieri, vel in actu poni, 
put in Ure, contra veram intentionem indenturæ p 2 

de tempore in tempus ceſſarent tant? ut in reſpectu & habit 
regard, Anglice having Regard, ad tales perſonam ſive 
onas ſic attemptant procurant', cauſant', præcipient', vo- 

r, vel ſcient aſſentient', practizant, Anglice pꝛadiſing 
permitten aut ambient, Anglice going about, aliqua act- 
um five acta rem vel res ut ſupradi&” eſt, contra effectum 
rædict', in talibus modo 

u & conditione ac fi tales perſona five perſonæ, hæres 

vel hzredes fic attempt”, procurant', cauſant', præcipient', vo- 
lent, vel yoluntarie affentient', practizant', permitten vel 
ambient, Anglice going about aliqua talia actum & acta 
rem vel res ut ſupradi& eſt naturalit' mortuæ eſſent & non 
aliter, & tunc, & in omnibus talibus caſibus immediat' uſus, 
Anglice the immediate Uſes cujuſlibet tal parcell' præ- 
iflorum eſſent immediate talibus perſonæ & perſonis, qui · 
bus uſus inde venir* creſceret vel eflet per verum intentum & 


intention Anglice Intent and Meaning indenturæ prædict' 


fi tales perſona five perſonæ qui fic procuraret vel procu- 
nrent, attemptaret five attemptarent, cauſaret vel cauſa · 
rent, præciperet vel præciperent, practizaret vel practiza · 
rent, 2 five permitterent, ambiret vel ambj- 
rent, aſſentiret vel aſſentirent, ad vel pro aliquo tali ãctu vel 
at, re vel rebus, eſſet five eſſent naturaliter mortua vel 
mortuz de conſimili ſtatu & in conſimilibus modo & forma & 
cum reman in uſu ulterius, Anglice over ac cum conſimili- 
bus limitationibus. & conditionibus, ſicuti idem uſus veniſ- 
ſent accreviſſent vel eſſent, fi eadem perſona. quz fic procu- 
raret, attemptaret, cauſaret, præciperet pactizaret, permit- 
teret, ambiret, Anglice go about vel aſſentiret ad vel pr 
quo tali act vel act, re five rebus ſiend, ad vel imme“ 
lat ante tempus hujuſmodi procurationis, attemptionis, 
cuſationis, perceptionis, practizationis, permiſſionis, Ambi- 
tu Anglice going about vel aſſenſus fuiſſet naturaliter 
mortua & non aliter, prout per eandem indenturam inter a- 
la 2 apparet. Et idem Arthurus ulterius dic quod 
5 ic Rolandus de manerig prædict cum pertin, unde, 
inter alia in forma prædict ſeiſit exiſten, quid Rob 
Grenhurſt 23 die Jan. anno regni dict Dom Reg nunc 36, 
mandat procuration & conſenſum præd Rolandi proſecut 
t extra Cur” Cancellar' ipfius Dom' reg ead cur Cancell” 
ud Weſtm in com Milt tunc exiſtens, quoddaàm breve 1 
wu Dom” Reg de i us 


Dom ingreſſu ſuper diſſeiſin in le poſt verſus. 
Rol Corbet de maner de Stokefaſton cum pertin', unde, 
nter alia per nomina maner de Stokefaſton cum pertin ac >: 
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quinque meſuag, 500 acrar terre, 100 acrar* prati, & 200 
acrarum paſture cum pertin in Stokefaſton, adtunc vic' przd* 

com Leic' direct, per quod quid breve ead Domina Re- 

gina nunc eidem tunc vic Leic rr N idem tunc vic 
rzciperet præf Roland Corbet quod & fine dilatione 
deret eidem Rob. Greenhurſt man de Stokefaſton 
cum pertin ac ptæd' 5 meſuag, 500 acr terræ, 100 acr' 
ti, & 200 acr' paſtire cum pertin' in Stokefaſton, que 
nc clam eſſe jus K hareditatem ſuam, & in quæ idem A0 
land' tunc non habuit ingreſſum niſi poſt diſſei Þ oj Hu- 
po Hunt inde injuſte & fine judicio feciſſit præfat. Rob. 
teenhurſt infrg 30 annos tunc ult' ela pſos ut idem Rober- 
tus tunc dixit, & unde tunc quære batur quod præd Roland 
ei defor & niſi feciſſet, & præd' Rob. Greenhurſt tunc fe- 
rifſet ipſum tune vic* ſecur de clam' ſuo prof. tunc ſum per 
— gm' predict Roland Greenhurſt quod eſſet cor tunc 
Juſtic' ipſius Dominæ Regin hic, ſſ. apud Weſtm' præ- 
diet in OC Purification beatz Mariz tunc prox' ſequen, 
oftenſ quare non feciſſet, & quod idem tunc vic' haberet i- 
bidem tunc ſum & breve lad, &c. Ad quas quidem Octab' 
Purificationis beatæ Mariz coram Edmundo Anderſon milite 
& ſoclis ſuis tunc Juſtic' dictæ Dom' Reginæ de banco hic ſci- 
licet apud Weſt præd ven tam præd Rob. Greenhurſt per 
Thom Lane adtunc attorn ſuum, quam prædict' Rolan- 
dus in opria perſons ſua, & Will' Turpen arm', tunc vic 
com” pred retorn breve præd fibi in forma præd direct 
in omnibus fervit' & execut, viz. quod prꝶ Rob. Green- 
burſt inveniſſet eidem tunc vic pleg' de prof. breve illud, 
yiz. Joh. Doo & Rich. Roo. Et quod præd' Rolandus Cor- vir 
bet ſum' fuit per Joh. Den & Rich. Fen : Super quo prædict ha 
| Rob. Greenburſt per attorn' ſuum præd' in eadem Cyr' hic cur 
1 garrande verſus pref” Roland' ſuper brevi ſuo pred petit f 1ud 
| verſus eundem Roland' Corbet maner & tenementa pred cum | 
rtin in illo brevi de ingreſſu ſpec ut jus & hæred fuam, & 
qus idem Roland Corbet adtunc non habuit ingreſſum 
niſi poſt diffeifin' * Hygo Hunt inde injuſte & fine judi 
tle fecit pref” Rob. Greenhurff, infra 30, annos tunc ult e- 

lapſos, &c. Et unde tune dixit quod ipſemet fuit ſeifit' de 

maneriis & tenementis pred cum pertin in præd' brevi de 

ingreſſu ecific in dominico ſuo ut de ſeodo £ jure ke 

pgcis, te 28 Dom * nunc capiend' inde w_ ad va- 

fete”, &c. & in a &c. & inde tunc produxit ſet, &c. & 

pred Roland” Corbet tune deſend jus fuum quand", &c. © 

fung voc inde 1 warran' Johan Howel qui tunc fimi- 

liter 8 ſuit hic Ei Cur in propria perſona fus 

& grbatid maner & tenement predict cum rtinentils 

in 1 1 brevi de ingreſſu — ei warran'; &c. Et {t: 

per hoc lde Robettuę Greenburſt tunc petiit vetſus 155 
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Johan Howell tunc tenen” per warr ſuam maner' & tene: 
menta pred cum pertin in pred” brevi de ingreſſu ſpecific 
in forma pred", &c. Et unde tunc dixit quod ipſemet tuit ſei- 
ſit de maner & tenement præd cum pertin in przd' brevi 
de ingreſ” ſpec in dominico ſuo ut de feodo, & jure tempore 
tempore Dom Regine nunc capiend' inde expleſ. ad va- 
| fene, Ke. t in quæ, & c. Et inde tuncproduxit ſect, &c. Et præd 
Joh tenens per warr' ſuam adtunc defend' jus ſuum quando, 
&c. Et tunc dixit quod præd' Hugo Hunt non difſeifivit pref 
Ro. Greenhurſt de maner & tenem præd cum pertin' in piæd' 
brevi de ingreſ. ſpec prout idem Rob. per bre & nar ſua przd* 
ſuper ſuppon', & de hoc tunc poſuit ſe ſup' patriam, &c. Et præd 
Rob. adtunc petĩit licentiam inde interloquend',&c.Et habuit, 
&c. Et poſtea idem Rob. reven hic in cur de banco præd illo 
eod term per attorn ſuum præd', & præd Joh. licet tunc ſo- 
lempuiter exact non reven, ſed in contemptu cur receſſit & 
defalt fecit, per quod tunc coneeſſ fuit quod præd Ro. Green- 
hurſt recuperar ſeiſin ſuam verſ. præf. Roland de man & te- 
nement illis cum pertin in pred brevi de ingreflu ſpec, & quod 
idem Roland Corbet haberet de terr' præd Job ad valenc',&c. 
Et quod idem Joh. eſſet in miſericordia, &c. Et ſuper hoc præd: 
Rob. ad tunc petiit breve Dom reg vicecom' com præd di- 
rigend de habere fac ei plenar ſeiſin de man & tenement” 
pred* cum pertin' in præd brevi de ingreſſu, & ei concedeba- 
tur, retornabile hic ſc. apud Weſt' a die Paſc' in xv. dies tunc 
prox ſequen, &c. Ad quem diem hie fc. apud Weſt pred ve. 
nit pred Rob per attorn' ſuum præd', & tunc vic' prædꝰ com 
Leiceſtr', viz. præd Will' Turpyn adtunc hic mand, quod ipſe 
virtute brevis illius ſi bĩ directi 25 die Martii tunc ultim præter 
habere fac pref Rob plenar' ſeiſin de man & tenement' præd 
cum N in præd' brevi de ingreſſu ſpec, prout per breve il- 
lud fibĩ præcept fuit, prout per record & proceſſum inde in cur 
phus Dom' reg' de banco hic refiden' liquet manifeſte: Vir- 
ute cujus quid” recuperat præd Rob in man youw cum per- 
tin, unde, &c. intravit, & fuit inde ſeiſit' in dominico ſuo ut 
deteodo, & ulter idem Arthur dic', quod recuperat præd in 
furm' præd habita fuit ad opus & uſum præd R. Corbet & bæ- 
ted ſuor , imperpet, quodqʒ idem Rol præd' tempore recuperat 
pred habit, ſeu unquam poſtea, nullum habuit exitum de cor- 
pore ſuo legitime procreat, poſt quam quidem recuperat' fic ut 
pref habit ad enheridat ipſius Art. de man cum per. 
in unde, &c. Et ante præd tempus, quo, &c. ſc. 30. die Junii, 
no regni dict Dom Reginæ nunc triceſimo ſexto ſupradict 
idem Arthur' in prædict maner' de Stokefaſton cum pertin, 
unde,&c.intravic,& fuit inde ſeiſit in dominico ſuo ut de feodo 
ulliato, viz. ſibi & hered' maſculis de corpore ſuo legitime 
Nocreat virtute proviſionis præd ac vigore præd' actus de 
wbus in poſſeſſ transferend', remanere inde in forma præd 
edtan, quouſq; præd Rol præd tempore, quo, &c. clauſum 
M 2 præd 
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wred' in pred a0 act” paſtur cum pertin in quib', &. fregit, 
C berbem pres ibid. — creſcen, cum averiis præd —. 
fuĩit, conculc, & conſumpſit, cont? pac dict Dom' reg nunc, 
ptout ipſe ſuper verſ. eum querit', & hoc parat' eſt verificare, 
unde ex quo præd Roland' tranſgr præd ſuper” cogn',idem Ar- 
thur petit” judic' & — ſua occaſione r. præd fibi 
adjudic', &c. Et pre] Rol dic! quod præd' placit præd' Arth. 
modo & form prad* ſuper replic placit' min ſufficiens in le- 
e exiſtit ad præd Arth. ad action ſua pred” verſ. ipſum ha- 
d' manuten', quodqʒ ipſe ad replicat' illam modo & forma 
pred' placitat', neceſſe non habet nec per legem terre tenetur 
reſpond", & hoc parat eſt verificare, unde pro deſectu ſufficien 
replication in haę parte, idem Rol petit judic & quod pred 
Arth, ab action ſua pred verſ. eum habend præcludatur, &c. 
Et pred”, Arth. ex quo ipſe ſufficien mater in lege ad action 
ſuam pred, verſ. pref. Rol. habend. manuten. ſuper. replican- 
do allegavit, quam ipſe 4 eſt verificare, Quam quid. ma- 
teriam præd Rol. non dedic. nec ad eam aliqual. reſpondet, 
ſed verificat. illam admittere omnino recuſat, ut prius pet. ju- 
dic. & dampna ſua occaſione tranſgr. us ſibi ie n, K. 
Et quia Jultic. hic ſe adviſare volunt, de & ſuper premiſ. priuſ- 
quam judic. inde reddant, dies dat eſt partib. præd. hic uſqʒ in 
Octab. Purificat. beatæ Mariæ de audiend. inde judic, ſuo, eo 
quod Juſtic. hic inde nond', &c. Ad quem diem hic ven' tam 
pred. Arth. quam pred. Rol. per attorn. ſuos prad', & quia Ju- 
Ric, hic ſe ulterius adviſere volunt de & ſuper premil. priul- 


uſq; adie Paſc. in xv dies de audiend. inde judicio ſuo, eo quod 
J ulli hic inde nond, &c, Ad quem diem hic ven tam pred. 
Arth. quam præd Rol. per attorn. ſuos præd & on Jeers — 
ſe ulterius adviſare volunt de & ſuper præmiſ. priuſquam Ju- 

dic. inde reddant, dies ulterius dat eſt. partib. pred. hic ulq 
in Craſtino S. Trin. de audiend. inde judic. ſuo, eo quod Ju- 
Ric. hic-inde nond.. &c. Ad quem diem hic ven. tam pred. 
Arth. quam præd' Rol. per attorn ſuos præd & quia fuflic 


hic ſe ulterius adviſare volunt, de & ſuper præmiſ. priuſquam 
judic. inde reddant, dies ulterius dat. eft ib. pred, hie 
uſqʒ in Octab. S. Mich. de audiend' inde judic. ſuo, co quod 
Juſtic' hic inde nond', &c. Ad quem diem hic ven. tam pre 

Arth. quam pred. Rol. per attorn. ſuos præd. Et quia Juſtic. 
hic ſe ulterjus adviſare volunt de & ſuper præmiſ. priuſquam 
judic. inde reddant, dies ulterius dat. eſt partib. pred. hic uſq; 
in Octab. S. Hill. de audiend. inde judic. ſuo, eo quod Juſtic. 
hic inde nond*, &c. Ad quem diem hic ven. tam pred. Arth. 
quam præd. Rol. per attorn. ſuos præd., & ſuper hoc viſo pred 
Placit. — Arth. ſuper. replic. placit, & per Juſtic. hic pleniub 
intellect. videt. eiſd. Juſt, hie quod placit. ill' mod. & forma 
Prad. placit. minus ſutficiens in lege exiſtit ad ipſum Arth. ad 


ation 
> *® 


2 


| —— - 
action. ſuam =_ verſi 8 
eſt rſus pref. Rol. habend. manutenend' I- (a) 5 2 


deo (a) conc quod præd. Arth * 
dQ p \ urus C 
— 21 ooo 
ee 
a Ma 7 42. Record' & 8. 279. 1 R 
dee ben omnidus ea rang. rece tn g 9, 5 
. 1 - | co | p 
ba", 4 die April“ ann 42. fupra 1880 El Aude, ne Bullt, ga 7, 
ireck, & pref. defend" tangen coram dicta Bonn 1 Ray ne 9 
gina ubicunque, &c. mittuntur, &c. mine N. 194 "= G. | 
I7 — C 7 0 . 
— 632. Cro. El. 145. Stat. 16 & 17 Car. 2. cap. 8. Stat. 22 & 23 Car. 2. — Jac. 6. 


ent. 13. Palm, 260. 
184, 1 Syd. 70. N. Bea. 184. pl. 236. Poph. 203, 212, Noy 77. Lach. 76. 5, 
4 "6, 


M 3 Cox BETS 


(a) Moor 6or, 
633. 

2 Anderſ. 134. 
6 Co. 40 a. 

10 Co. 42. b. 
Cro. Car. 479 
4 Leon. 246. 
Winch. 56. 

3 Keb. 177. 


CoRBETSs Caſe adjudged 
Term. Paſthe 42 Eliz. in the Common Pleas, 
But the PLEA began | 


Hill. 41 Eliz. Rot. 1049. 


Hriſtopher (a) Corbet being ſeiſed of the Manor of S. had 
Iſſue Rowland and Arthur, and 30 Eliz. upon good 
Confiderations by his Deed indented, did covenant with 

R. S. and others, that he and his Heirs would ſtand ſeiſed 
of the ſaid Manor of S. to the Uſe of the ſaid Chriſtopher 
for his Life, and after his Deceaſe, to the Uſe of the ſaid 
Rowland and his Heirs Males of his Body ; and for Default 
of ſuch Iflue, to the Uſe of the ſaid Arthur and his Heirs 
Males of his Body; end for Default of ſuch Iſſue, to the 
Uſe of divers others of his Blood in Tail, and at laſt to the 
Uſe of the right Heirs of the ſaid Chriſtopher. And it was 
rovided, covenanted, and agreed by the ſame Indenture 
tween the Parties, That if the ſaid Rowland, &c. or any 


of his Heirs Males of his Body ſhould be reſolved and deter- 


(3)Poltea'1 30.2. 


mine, or adviſedly ſhould attempt, or procure any A or 
Thing concerning any Alienation, of or for the ſaid Ma- 
nor, &c. by which any Eſtate-tail thereof before limited 
ſhould be undone, barred, or determined, or by which the 
ſame ſhould not come, remain, and be in Manner and Form 
as is limited by the ſame Indenture : That then after that, 
and before any ſuch Act done by which, c. before any 
ſuch Bargain, Diſcontinuance, &c. had or executed, £9c. the 
Uſes and Eſtates. to him limited who ſhould fo do, Ec. 
ſhould ceaſe only in ReſpeR, and having Regard to ſuch Per- 
ſon ſo attempting in the ſame Manner, Gualicy, Degree, 
and Condition, as if ſuch Perſon ſo () attempting was natu- 
rally dead, and not otherwiſe. And that then immediate- 
ly in all ſuch Caſes, the Uſes of the ſaid Manor ſhould be 
to ſuch Perſons to whom the Uſes ſhould come by the way 


| 
| 
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pf the ſame Indenture, if ſuch Perſon ſo attempting was 


Charge, or made a Leaſe for Years to anther, that had 


naturally dead; of ſuch and the like Eſtate, and in the ſame 
Manner and Form, and with ſuch Remainders over, and 
under ſuch Limitations, and Conditions; as if ſuch Perſon fo (4) Lit. d. 
attempting was 88 dead, and not otherwiſe, The 729. Co. Lit 
faid Obriflopher Corbet died, and afterwards Rowland ſuf- 27 — 45 
fered a common 3 bis Uſe, Cc. and the ſaid 698. 1 Co, 
Arthur entred into the d, upon whom Rowland re- 30. . 1 
entred, and Arthur brought an Action of Treſpaſs; and if Raye nl 
the Entry of Arthur was congeable or no, was the Que- 
ſtion. In this Caſe divers Matters were moved at the Bar, 
which were not unanimouſly agreed by the Juſtices at the 
Bench, and divers Matters were moved by the Juſtices 
in their Arguments coperning the general Caſe of Perpe- 
tuities; but I ſhall make a ſummary Report only of the 
principal Reaſons and Cauſes of their Judgment, in which 
all the Juſtices of the Common Pleas were unanimouſly a- 
reed. It was reſolved by the Lord Anderſon; Walmeſley 
lanvill, and Kingsmill Juſtices, That this Proviſh to ceals 
an (a) Eſtate limited to one and his Heirs Males of his Body, 
as if the Tenant in Tail was dead, was repugnant, impofſi- 
ble, and againſt Law ; for the Death of Tenant in Tail is 
not a Ceſſer of the Eftate-tail, but the Death of the Te- 
nant in Tail without Iflue of his Body is the Determing- 
tion thereof. And therefore if the Proviſo had been that 
the Eſtate-tail ſhould ceaſe, as if he had granted a Rent- 


been repugnant ; for ſuch Acts do not make a Determing- 
tion of an Eſtate-tail ; and if the Eftate-tail ſhould ceaſe a 
if he was dead, his Iſſue inheritable to the Eſtate· tail woul 
have it by Deſcent in the Life of his Father; or he in the 
Remainder or Reverſion would have it in the Life of the 
Tenant in Tail, which is not poſſible; for to every De- 
ſcent, Reverſion or Remainder upon the Determination 
an Eftate-tail, Death, either civil; as Entry into Religion, or 
natural, as Diſſolution of the Soul from the Body is requiſite. 
And as to. what ſome have objected, that a it he 
granted, that when Tenant in Tail hath Iflue inheritabls 
to. the Eſtate-tail, that there is a Repugnancy and Im- 
poſſibility that the Iflue ſhould inherit, or the Land re- 
main or revert, for deſcend it cannot, becauſe the Father 
is living, and revert or remain over it cannot; becauſe Te · 
nant in Tail hath Iſſue; yet it was ſaid, that there was nat 
any ſuch Repugnancy or Impoſſibility at the Time of 
the Breach = Provif by the Tenant in Tail in the 
Gale at the Bar, becauſe the T0008 in Tail had not any Iſſue 

| 4 \ ar. 


MCs. Lit. 
193. a- 
= Anderſ. 12. 
118. Br, ſoin- 
| tenants 40. 


Land is limited\ | 
a Proviſo annexed to it in the ſame Conveyance, that if he 


e Co RBET's Caſe, | Partl, 
at the Time of the Breach of the Proviſo. To that it was 
anſwered, that the having of Iſſue is not material; for when 

one id the Heirs Males of his Body, with 


do ſuch” Act, = Eftate Rt 7 if he aw. 8 
repugnant to the Beginning; for by the expreſs Limitation he 
bach an Eſtate of 4 79 bh; which by Poſſibility may conti- 


nue for ever, and his Eftate of Inheritance doth not begin by the 


having of Iſſue, but preſently before = Iſſue he hath an Eſtate 


of Inheritance, And therefore before Iſſue, his Feoffment is a 
Diſcontinuance and no Forfeiture, neither ſhall he in the Re- 
verſion be received upon his Default in a Præcipe. And there- 
fore if a Man makes a Gift in Tail upon Condition that if he 
dies, his Eftate ſhall ceaſe, and the de re-enter, this Con- 


dition is void: And in ſuch Cale if Tenant in Tail be diſſei- 


ſed, and a Deſcent is caſt, or if Tenant in Tail makes a Diſ- 


continuance, and afterwards Tenant in Tail dies without Iſſue, 
the Donor ſhall not enter for this Condition broken; for al- 

- tho? the Eſtate in Tail ceaſed by Accident afterwards by his 
Death, yet the Condition was repugnant at the Time of the 


Creation of the Eftate-tail : For if a Man makes a Leaſe for 
Life, in the Judgment of the Law at the Beginning, Death is 
the Determination. of that Eſtate by expreſs Limitation ; but 
if a Man gives Lands in Tail, viz. to one, to have to him 
and his Heirs of his Body, there it appears by expreſs Limi- 
tation, that in Judgment of Law Death is not a Determina- 
tion of it, but Death without Iſſue of his Body. It is like- 
wiſe repugnant that Land ſhould revert, or remain during 
the Life of Tenant in Tail himſelf, as it hath been ſaid. 


And Anderſon Chief Juſtice put the Caſe in 8 (a) Af. 


J. 53. where a Man gave Lands to one Mary and Joan 
her Siſter & heredibus de corporibus earum legitime $6 
e which they had a joint Eſtate for Life and ſeve- 
ral Inheritances, and, the Donor intending that neither of 
them ſhould break rhe Jointure, but that the Survivor ſhould 


| have all by jus accreſcendi, added this Clauſe) ſub hac forma 

{hz Co. Lit. uod la gue illarum diutius vixerit tenebit terram ittam 

10 5 5 iutegram, but for as much as his Intent is con to Law, 
owd. 26. 


b. 487. 8 
Go. 75 . ; 


tion | 
-* Chriſtopher was that the Eftate-tail ſhould ceaſe, as if Te- 
. han in Tail was dead, which Intent is repugnant to the 
Rules of Law, and againſt Senſe and Reaſon. And he ci- 


therefore if the Pon be ſevered by a Fine levied, the Sur- 
viyor ſhall not have the Part ſo ſevered by the ſaid Clauſe 
which he hath inſerted out of his own Conceit and Imagins- 
repugnant to Law and Reaſon. So here the Intent of 


ted alſo the Caſe of (5) Ple/ingron, 6 N. 2. which fee Ti- 


. "tle, Quid juris clamat, pl. 20. A Man makes a Leaſe up- 


on Condition that if the Leſſor grant the Reverſion, that 
the Leſſee ſhall have Pee; if the Leſſor grant the Rever- 
fion by Fine, he ſhall not have Fee, for the Condition is re- 
pugnent and void, And further, he held that this Proviſo was 


W 


PART L 8 C O RB E T's Caſe. 85 
#119 yoid for the (2) Incertainty, for Judges ou ht to 

ary (3) Intent of the Parties by Mes and ghe to "T5 
lde, which are agreeable and conſonant to the Rules of Co Jae. 698. 
Lav, And therefore K phoof ow by Deed to two, to (6) Co. Lit. 
Live and to hold to them (c) heredibn,, it is void for the — — by 
Lſenfibility and Incertainty, and although it hath a Clauſe L. R. #8). 
j) of Warranty to them and their Heirs, that will not make 


firſt Words which are incertain and inſenfible to be of (2. r f. b. 


Force and Effect in Law, although his Intent appeareth, B. N. C. 156. 
ut his Intent ought to be declared by Words certain and 5. Eftare 
anſonant to Law. And he cited two Caſes adjudged in the 15 fl & 13.8, 
vint, one in the Caſe of a Will, and the other in the Caſe 20 H. 6. 35. b. 
in Uſe, And the Caſe of the Will was in an Action of 22 H. 6. 14. b. 
lle between (e) John Fermin and Arth. Arfeot in Cum fick rode 
unco, Hill. 37. Eliz. Rot. 1758, and the Caſe was in Effect & Faits 8. 

bus, Thomas Cary was ſeiſed in Fee of the Manor or Farm 2 28. b. 
iCary in the Pariſh of St. Giles in the Heath in the Coun: 5 C 155. 
of Devon, and held it in Socage, and had Iflue fix Sons 1 Roll. 8 3- 

d one Daughter, vis. Peter, Henry, Fulforde Richard, 7*%-{8. 181, 
brew and Gregory, and Mary, and 14 Martii, 25 Eis. — OO 

| deviſe the Manor or Farm aforeſaid to the ſaid Arthur 1 Anderſ. 225. 
t 90 Tears, if the ſaid Arthur Arſtot and Grace Arſeot, * Anderl. 

ny of them ſhould ſo long live; and afterwards by his; Bull. 126. 
| Will in writing deviſed the ſaid Manor or Farm to the 4 Leon. 246. 
| Peter Cary and his Heirs Males of his Body, the Re- 3. 805. 

under in the ſame Form to his other Sons, the Remain- Godb. 121,220, 
t to the ſaid Mary, his Daughter, Wife of Henry Pruſt, (4)10 Co. 97.2. 
the Heirs of her Body for ever, in which Will were — _ 1 
el; Proviſoes and Clauſes, contained in theſe Words follow- * 

zus. Provided that (J) if the ſaid Perer Cary, his Son, ( Mo 36+ 
my of the Sons of the ſaid Thomas, or any of the Heirs : Lodert. 186. 
ules of their Bodies to be begotten at any Time or Times 2 Anderf. 7, 
taſter, wittingly, willingly, and adviſedly ſhould attempt j#?,. | 
endeavour by any Act or Acts, Way or Means to fell, 6 * 
a5 bargain, diſcontinue, c. And fuch Attempt, Endea- 10 Co. 42. b. 
ur, AR or Acts ſhould execute, Cc. by any overt or no- Jones 59- 

tous Act or Acts whatſoever, Sc. That then immediate- (f) Cro- Jac. 
ier every Time or Times of ſuch Attempr, Cc. and be- . 

t any ſuch Bargain, Sale, Alienation, c. were had, 

de or executed the aforeſaid Eftate and Eſtates of ever 

Perſon, Son or Heir, doing, attempting, Sc. any A 

Thing aforeſaid contrary to the Intent and Meaning of 

his laſt Will and Teſtament, Cc. ſhall ceaſe and de- 

Mine in ſuch Manner and Form to all Intents, Conſtru- 

am and Purpoſes, and as though ſuch Perſon ſo attempt- 

Cc. were naturally dead indeed, and not otherwiſe, and 

t ſuch Perſon, Oc. to whom the Premiſſes ſhould deſcend, 


remain, 


* 


(8) 3 Co. 27. 


* 


Cro. Jac. 697, 
698. Co. 40.b 
8 Co. 17.4 


c ac. 592. 
| De en 
216. Hutton 60. 
2 And: rf. 


2 Leon. 114. 
2 EI. 525, 


3. 
augh. 271. 


(4) 3 Co. 20. b. 
8 Co. 95. a. 
3 Bulltr. 106. 


(e) Co. L. 9. b. 
22. b. 
it. ſect. 586. 
3 Keb. 96. 
1 Bulſtr. 
219, 222. 
Bridgm. 16. 135. 
Kelway 43. b. 
Moor 57. 
1 Vent. 216. 


Cornet rs, Caſe. 
remain, or come, if ſuch Perſon ſo attempting, Oc. ve 
naturally dead indeed, ſhould have and fa 508, Sc, we 
ſes, during the Life of ſuch Perſon fo attempting, Oc. vf 
like Remainders and Limitations over, Ec. as if ſuch pe 
ſon ſo attemptin ec. were naturally dead; and after i! 


Paxy 


mo the Premi 


Deceaſe of ſuch Perſon ſo attempting, &c. that then thep 


miſſes ſhould remain, deſcend, come, or be to ſuch Perf, 
Ec. unto whom the ſame ought or ſhould next deſcend 
accrue, or be by the true Intent and Meaning of his Te 
ment aforeſaid, with ſuch Remainders and Limitations 
Eſtate and Eſtates over, and in () ſuch fort to all Intent 
Conſtructions and Purpoſes in all Things, as though no ſug 
Attempt had been committed. And afterwards the ſaid 7; 
mas Cary died, and afterwards, vis. Quindena Paſe, 2) El 
Peter Cary levied a Fine of the ſaid Manor or Farm to 7 
Germin, and the ſaid Henry Cary came to the ſaid Te 
ments and claimed the Reverſion by Force of the ſaid I 
viſe, and if upon all this Matter Fohn Germin the Plainti 
notwithſtanding the ſaid Proviſoes and Claim aforch 
bad the Reverſion Vu. in him or not, ſo that 
of Waſte or not, was the ( 
ſtion: And upon ſolemn 8 it was adjudged by 
leas, that the Action of VW; 
was maintainable, and that the ſaid Proviſo of Reſtraint u 
Reaſons: (5) One, becauſe it wa 
inſt Law, the other, that it wes repugnant and contr: 
ory in it ſelf; Againſt the Law for two Reaſons, for 
the {aid Proviſo a Condition or Limitation, the whole E 
ought to be defeated by it, and it cannot determine the 
fate in Part, and continue it for the Refidue ; and an Eft 
in Land cannot ceaſe for a Time, and revive and revel 
terwards : The other, when a Man gives Land to one, 
his Heirs Males with Remainders over, he cannot by 
Rules of the Law determine this Eſtate in Tail, as to 
Perſon; and diſpoſe the ſame Eftate to another Perſon. 
therefore they agreed the Caſe in 28, 29. H. 8. fo. 33.4 
(c) that a Man cannot deviſe an Eſtate in Fee-fimple 
one, and if he do not ſuch an AQ, that his Eftate ſhall ce 
and that another ſhall have it in Fee-fimple ; for whe! 
hath diſpoſed the Eſtate in Fee to one, he bath not Po 
after in the ſame Will to deviſe it to another. And for 
Conſtruction of Wills, this Rule was taken by the Ju 
in their Arguments, That ſuch an Eſtate which canno 
the Rules ofthe Common Law be canveyed by Ad 
 cuted in his Life by Advice of Counſel learned in the 
ſuch Eſtate cannat be deviſed by the Will of a Man, v" 
intended in Law to be (4) inofs Con/ilii. As if a Man) 
Will deviſes Land to one (e) for ever, there he hath a Feq 


might maintain the Action 


the Juſtices of the Common 


void for two princi 


7 
* 


paar I. Corntr's Caſe. ale 86 
kh Eſtate might be conveyed by Act executed. But if he 
&wiſes further, that if the Deviſee do not ſuch an AQ that 
bother ſhall have the Land to him and his Heirs, the ſame 
void, as is aforefaid, for ſuch a Limitation, if it was by 
Ia executed, was void, £9 /ic de ceteris. nd 

And it was reſolved, that the ſaid (a) Proviſo was ere. (s) Cro. El. 
unt for two Reaſons, one becauſe when he had deviſed the 
Land to one and the Heirs Males of his Body, which is an 
Fate of Inheritance and determinable on th without 
ue Male of his Body by expreſs Limitation, ſuch Proviſo 
wceaſe it, as if he was dead, is repugnant, for the Death of 
Tenant in Tail is not (Ha Determination of it, but Death with- (3) 
zut Iſſue. Secondly, It was repugnant, for the firſt Part of the =_ 
Froviſo was, That if he ſhall attempt, or go about to diſconti- 
ue bar, Ec. and ſhall accompliſh and effect the ſame, that then 
lis Eſtate ſhall ceaſe from the Time of Attempt, c. and 
ore ſuch Alienation; in which it was agreed there was a 
wnifeſt Repugnancy, for by the firſt Part the Eſtate ſhould 
ceaſe until Attempt and Accompliſhment, and by the la- 
kr Part it ſhould ceaſe after Attempt and before Accompliſh- 
ent. And theſe were the Reaſons of their Judgment in the 
lid Caſe between Germin and Arſcot, which being in the 
eof a Will which receiveth (c) a benign Interpretation ac- (c) Co. Lit. 
ling to the Teſtator's Intent, is ſtronger, as the Lord Au- poo 101. 4. 
ſn ſaid, than the Caſe at the Bar. | OED 
The other Caſe which the Lord Anderſon cited was ad- 
Weed Hil. 3) Eliz. between (4) Cholmley Plaintiff, and Hum- (4) 2 Anderſ. 
F Defendant in Com Banco, and was ſuch, Sir Richard 4, 149. 


59s 


1 lumley ſeiſed in Fee of the Manor of Thornton ſuper Mon- hy nd 
reſt Ke. by his Deed indented, covenanted with William Winch, 56. 
1 rborg, Philip Conſtable, John Huſſey and others, and Cro. Eliz, 378. 


tir Heirs, That in Confideration that the ſaid Manor ſhould \ Anderl. 346. 


by ue in his Name and Poſterity, and in Conſideration of * 
„ Love and Blood, Ec. that he would enfeoff them and 
4 Heirs within one Year following, to the Uſes, Intents 


Kd Purpoſes follow ing, and declared in the ſame Indenture, 
to the Uſe of himſelf for the Term of his Life, and at- 
Wards to the Uſe of Francis Cholmley for Life, and after- 
ts to the Uſe of Henry Cholmley and the Heirs Males. of 


| for Body with divers Remainders over. And further covenant- 
Ju bythe ſame Deed, thar if he failed ro execute the Eftate 
200 kin the ſaid Year, that then he and his Heirs for the Conſi- 
\ 4 ons aforeſaid, would ſtand ſeiſed to the Uſes and Intents 


Welaid, and to no other. And inthe ſame Indenture after the 
Coxenant was a Proviſo, that if the ſaid Hen. Cholmley 
Wy of the Heirs Males of his Body, ſhould attempt or make 
} beoffment, c. that his Eſtate ſhould ceaſe, as if he was 
= and that then the ſaid Milliam Bapthorp and the other 

| Feoffecs 
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Feoffees and their Heirs ſhould ſtand ſeiſed to the Uſe of fych 

| Perſon to whom it ought to deſcend, or remain by the (,;4 

. Deed indented, it he was Deed with the Remainders over a; 

if aforeſaid : And no Feoffment was made within the Lear: * 

: afterwards Sir Rich. and Fran. died, Hen. had Iſſue Rich, the 

Pl. and levied a Fine with Proclamations to Humble the Def the 

Pl. entred by Colour of the aforeſaid Proviſo, the Def entred up- 

on him, and he my an Action of * roy And it was ad. 

judged againſt the Pl. And the principal Reaſon of the Tuds. 

(s) Moor 592. ment, as the L. Anderſon ſaid, was, becauſe the faid (4) Pro. 

| viſo to ceaſe an Eſtate- tail as if Tenant in Tail was dead, v 

utterly againſt Law, impoſſible and * to the Begin 

ning at the Time of the Delivery of the Indenture. And in the 

fame Caſe it was alſo agreed, that if a Man limit an Uſe in 

Tail with a Proviſo that if he do ſuch an Act, that his Eſtut 

(5) Cro. Eliz. ſhall (4) ceaſe during his Life, that ſuch Proviſo is utterly yoic 
Potica 133. b. And it was agreed, that if a Man limit an Uſe in Tail with 

Co. Lit. 1 2. Proviſo that if he do ſuch an Act, that his Eſtate ſhall ceaſe du 

6 Co.41.d. ring his natural Life, that this Proviſo is repugnant and co 

9 trary to Law, for he cannot by Proviſo or Condition determine 

5 the Eſtate in the Land to which it is annexed in Part. For now 

when the Stat. of 27 H. 8. hath transferred the Uſe into Po 

ſeſſion end Eftate of the Land, he cannot make a FraRion it 

that Eftate in Caſe of Limitation of Uſe, which he cannot d 

in a Gift in Tail by Livery in Poſſeſſion, for the Statute hatl 

(c) 3 Co. 27. 2. not transferred the Poſſeſſion to the Uſe, but hath (c) tra 

ferred and i rated the Uſe in the Eſtate of the Land 

- which is proved by the uſual Form of Pleading, that is to fay 

de uſibus in poſſeſſion transferend', and therefore as to thi 

DPS» Purpoſe, fince the faid Act of 27 H. 8. it is as much as if 

(d) Co. Lit. Man had made a (4) Gift in Tail with Proviſo, or upon Co 

15 dition, that if the Donee do ſuch an Act that his Eſtate ſh 

1 ceaſe during his Life; or if a Feoffment in Fee be made uit 

Proviſo, or upon ſuch Condition that his Eſtate ſhould cea 

during his Life ; theſe Proviſoes or Conditions are utterly vol 

and againſt Law; for a Condition or Limitation annexed 

(e) Co Lit. an Eftate of Land, ought to deſtroy the whole Eftate 

* which it is annexed, and not Part of it ; and (e) he who ent 

for a Condition broke ought to have the ſame Eftate thath 

had when he made the Eſtate conditional. | 

And Walmeſley Juſtice ſaid, that when an Eſtate is given 

loud. one, it may be defeated wholly by a Condition or Limitatiol 

+ * but the ſame Eſtate or any Part of it cannot be determine 
1 Jones 58, as to one, and given in Part or in all to another, for that is 

ugnant to the Rules of Law. As if a Man makes a Leaſe 

2 upon Condition, that if he do not pay 20%. that anoth 

ſhall have the Land, this future ( F) Limitation is void; and ini 

Caſe at the Bar the Donor might have annexed a Condition 


Limitation to determine his Eſtate; but in this Caſe —_ 
2 


7 


4 


Pitt I, Cok BET Caſe. 87 
ended to continue the Eſtate · tail, and to ceaſe it as one, and 
s Life to transfer it to another. If after the Stat. of 1 R. 3. 


ſuch before the Stat. of 27 H. 8. a Man had made a Feoffment 
ſaid the Uſe of one for Life, or in Tail, and after to the Uſe of pio. Com. 249, 
7, ther for Life, or in Tail, and after to the Uſe of another in 350. . 


thoſe in the Remainder could not make a Feoffment or 

it of their Eſtates by the general Words of the Act of 1 R. * -4 
»then there wou'd be a Fraction and Diviſion of Eſtates whic 

de Law will not ſuffer: And he alſo ſaid, that the Caſe in | 
E 2. tit, Dower. 143. of a (a) Rent newly created is not (a) due | 
ink his Opinion, for there the Condition is, that if the p37; *% 17 
unte die his Heir within Age, that during that Time the Plow. 156. a. 
2-renant ſhould. be quit of the Rent, which he ſaid is 10 H. 7. 13. b. 
od and Parcel of the Quality of the Inheritance of that new Flake, 
Thing: As in 9 H. 6. 36. 4. a Man grants Common newly crea- 1g.z, ,Leon.83. 
d (b)quandocung; averia ſua ierint, this is modus donarionts, 5 Co. 41. 2. 

d the Grantee ſhall not have Common there, but in that 2 17. b. 

8 ) Cro. 


id, for a Rent newly created may ceaſe, but Land cannot. 
Butnote Reader, and obſerve well the ſaid Book in (c) 5E. 2. (c) 5 E. 2. 
there, during the Minority of the Heir, the Writ of Dower Dower 143. 
brought againſt the Ter-tenant, and not againſt the Heir, 

ch proveth that the Eſtate of the Rent was not divided, 

tthen the Writ of Dower ſhould be brought againſt the Heir, 

ao the Eſtate of the Rent during his Minority ceaſes; but 20 E. 3. Qu. 

* Writ of Dower was brought againſt the Ter-tenant, Impedit Firz. 
ich proveth (as I conceive) that for the Time the Rent NB ze. . 
ly created per modum conceſſionis ceaſed: And note in the * 

Ine Caſe when the Heir came of full Age, the Demandant 

Execution againſt him. And Walmeſley Juſtice ſaid, that 

Man makes a Feoffment in Fee of Land to the Uſe of A. 

A bis Heirs every Monday, and to the Uſe of B, and his 

Em erery Tueſaay, and to the Uſe of C. and his Heirs every 

neſday, theſe Limitations are void, for we do not find ſuch | 
ons of Eſtetes in Law. And if (4) Coparceners do agree * Rol. 255. 
reſent by Turns, this is a Partition as to the Poſſeſſion, but * 39. 
withſtanding that they ſhall join in a Writ of Right. 80 a 


aſe ("tion that one Parcener ſhall have the Land from (e) Faſter (e) Co Lit. 4. a. 
oth" 1 of Aug. in Severalty, and that the other ſhall have - M 


rom the 1ſt of Aug. until Eaſter in Severalty, this is good Cro. El- 421. 
o the Poſſeſſion and Taking of the Profits, but it is no Seve- F. N. B. 62. K. 
f | rance 


J N 
* 


Corners Caſe. Paxr ! 
rance of the Eftate of Inheritance. And he aid, it wou'd 


| 9 s 8 e him, and be alive when another ſaw him. (a) An Ad gf 


15 1. as to one, and good as to another, but a Man by his Wordt 
18 Eliz. and the Breath of his Mouth cannot do it. As if Land he 
Dy. 351, b. given to Husband and Wife, and to the Heirs of their tur 


Bendl. in ſpect to one a good Bar, and in Reſpect to the other no 

Aſh. 24. Ben. 85 in a Præcipe, if one be (c) vouched, now having re * 
In Kel. 213. d the Demandant, the Vouchee is Tenant, and a Releaſe to hin 
207.2. b is good, but having regard to a Stranger he is not Tenant, and 


Dal. in Ach. 7. a Releaſe to him by a Stranger is void: So if one hath a Tem 
. pl. 16. for Years as Executor, and ſurrendreth it, now to one Ref 
1 And. 39. the Term is extinct, and to another Reſpe& it is aſſets. 8 
ce) 3 Co. 29. b. that an Act of Parliament, or an Act of the Law may do i 
8 Co. 111. b. in divers Caſes to ſeveral Reſpects, but a Man by his Word 
— * cannot do it, vis. make an Eſtate ceaſe as to one, and co 
Co. Lir. 265 b. tinue-as to another, to make a Man half alive, and half dead 
9 H.7.:6.a as he faid. If one might limit Eſtates in Land to ceaſe, d 
| n ring the Minorities of the Heirs, and other Perſons to hay 
| the Land during thet Time, then all Wardſhips may be de 
feated, and great Inconveniencies would enſue; and therefor 
he faid this Manner of Ceaſing of Eſtates, and of carrying on 
and the ſame Eftate or any Part thereof from one to anothc 
without Determination, and namely from one alive to and 
ther alive is impoſſible, and againſt Law and Reaſon, and! 
convenient, and he ſaid, that it a Man before the Statute of: 
(a) Poſtea H. 8. had bargained his Land for (4 Money generally, wit 
100. b. out theſe Words (his Heirs) the Chancellor would oblige hi 
1 And. 35. according to Conſcience and the Intent of the Parties in Regan 
1855 . of the Value, to have executed an Eſtate in Fee, and thi 
317. edt” . 

27 H. 8.5. b. was fo long as Uſes were Things meerly in Truſt 4 
Br. Eſtate 3. Confidence, but the (e) Uſes fince the Statute are trans 
Br. Contract. 1. red and made into an Eftate in the Land: And therefore! 
2) Raym. 287. faid, that if after the Statute he bargains and ſells the La 
(e) Raym. 287, 8 « 
317. to one generally for Money, he hath but an Eſtate for Li 
And Glanvil Juſtice ſaid, that betwixt the making of ti 
Statute of 13 E. 1. 4e Donis conditionalibus, and 27 H. 
ſuch Proviſo annexed to an Eſtate- tail, that it fhould cet 
as if the Tenant in Tail was dead, was never ſeen n 

Lit ſect. 108. heard of; and therefore he concluded that it cannot 
52 - * done by the Law. And fo Litrleton concludeth fol. (f) 
& ware 162, in the like Caſe, that if any Action might have been tak 


par,  Connprr's Caſe, 88 
ht upon the Statute of Merton, cap. 6. de Domini: 
. illos, Cc. fi parentes congueruntur, Oc. 
Ehould be intended ſome Time to have been put in Ure, 
one therefore he ſaid no Action can be brought upon that, 
Iutute, for as much as it was never ſeen nor heard that an 
ion was brought upon that Statute. And he ſaid, that 
Wiſes were not within the Letter of the Statute de Donis 
ditionalibus, which ſpeaketh only of Lands and Tene- 
ents, but are taken within the Equity, and therefure 
abt to follow the Nature of the Land. And before the 
Atte of 27 H. 8. the Chancellor in the Caſe of an Uſe, 
led by Imitation of the Rules of the Common Law, and 


ording to the Nature and Quality of the Land, as in Caſe (2) 2 And. 146, 
Buff (a) 2oefrone fratris, Borough En liſh, Gavelkind on the A TOR 
rd i of the Mother, c. and ſo his] ent was by Way * 
bin Imitation; and the Makers of all the Statutes concerning 
t, angie, as 1 R. 3, Cap. 5. 4 H. 3. cap. 17. 9 H. 7. cap. 15. 
Tem all other Statutes have made Uſes to imitate and reſem- 
f 7 Eſtates in Poſſeſſion, and to be guided and d ĩrected ac- 
$. 80 


| ing to the Rules and Reaſon of the Common Law. And 
ad; 


do | that (I) Richill who was a Judge in the Time of (5) 2 Anderl. 
Nora and 7 hiring who was Chief Juſtice of the Common 48 
Lc in the Time of H. 4. intended to have made Perpetui- 1 Co. 130.2. 
dea, and upon Forfeiture of the Eſtate- tail of one of their Lit. ſet 32 


m to have given the Remainder and Entry to another, el Ren — 
ſuch Remainders were utterly void, and againſt the Poſtca 131. b. 
. And for theſe Reaſons it was reſolved:per totam Cu- 

un (2ullo contradicente] that Judgment ſhould be given a- 


She Plaintiff, and ſo it was, as appears before by the 


Terms 


a J. 


centum marcarum ibidem nuper creſcen. cum quibuſd 


"xvii. Paſchæ iſto eodem Term. uſque quem diem predi 
Henricus Shelley habuit licenc. ad billam prædictam inte 


Termino Paſche, Anno Regni d 
mina Elizabethæ nunc Regine Angliz 
viceſimo primo, Rotulo lviii. 


* 
2 


MEmorandum, quod alias ſcilicet Termino ſanQti Hi 
larii ultimo præterito, coram Domina Regina apy 
Weſtmon. ven. Nicolaus Wolfe per Mich. Moſley atto 
ſuum, & protulit hic in Cur. dictæ Dom. Reginæ tunc ib 
dem quandam billam ſuam verſus Henr. Shelley arm, 
cuſtod. Mar, &c. de om tranſg', & ſunt pleg. de pn 
ſcilicet Joh. Doo, & Ric. Roo, quæ quidem billa ſequi 
in hæc verba. ſſ. Suſſex ſſ. Nicolaus Wolfe querit. te Her 
Shelley, arm, in cuſtod. Mar, Mariſc. Dom. Reginæ cori 
ipſa Regina exiſten de eo quod ipſe ſeptimo die Novernbti 
ann. regni Dom. Elizab. nunc Reginæ Angliz vicefimo 1 
& armis, &c. clauſ. & domum ipfius Nicolai vocat. Bt 
ſam-wicke alias Barham-weeke, * Au = in e 
mitatu prædicto fregit & intravit, & 2 ad val 


averiis, viz, equis, bobus, vaccis, porcis, & bidentibus 

us fuit, conculcavit, & conſumpſit, & alia enormia 
intulit contra pacem dictæ Dom. Reginæ nunc, ad dampn 
ipſius Nicolai centum libr. & inde produc. ſeQ', &c. 
modo ad hunc diem ſcilicet diem Mercurii proxim. p 


loquend, & tunc ad refpondend', &c. coram domina 
gina apud Weſtm. ven. tam prædictus Nicolaus Wolfe 
attornat. ſuum ict. quam præd. Henr. Shelley per N 
Beſt ettorn. ſuum. Et idem Henricus defend. vim & 
jur. quando, &c. Et dic. quod ipſe non eſt inde culpab 
Et de hoc ponit ſe ſuper patriam, Et prædict. Nicol 
fimiliter, &c. Ideo ven. inde Jurat. coram Domina Re 
na apud Weſtmonaſt die veneris im. poſt craft 

ſanctæ Trinitatis. Et qui nec, &c. AT bas &c. Quia tat 
&c, Idem dies dat* eſt partibus prædict ibidem, &c. Fo 


2 1 8 8 ey 2 e 


* 


mark : SITE Caſe, aA 
continuat” inde procefl. inter partes præd' de placito pred? 
r Jurat po 1nde inter eas in reſpe&t' coram Dom Re- 
- apud m” uſque diem Lunz tunc proxim' poſt tres 
eptiman Paſchæ, extiinc proxim' ſequen' pro defeuJur',&c. 
10 quem diem coram Dom Regina apud Weſtm' ven' par- 
tes pred per Attornat' ſos præd, & Jur jurat' præd' exact 
fmiliter vener', qui ad veritatem de premiſſ. dicend ele&, 
wat & jurat, dicunt ſuper facramentum ſuum quod diu an- 
te pred tempus tranſgr pred” ſuperius fieri ſuppoſit, domi: 
gu Henricus nuper Rex Angliz octavus pater Dominz Re- 
ne nunc inter alia fuit ſeiſit' de tenementis præd' cum 
ninentiis in narr præd' ſuperius ſpecificat in dominico 
bo ut de feodoin jure Coronæ ſuæ Angliæ, & idem nuper Rex 


kc inde ſeifit” exiſten* diu ante præd tempus, quo, &c. per 
hteras ſuas patent magno figillo ſuo Angliz figillat geren 
bt apud Weſtm' quarto decimo die Maii, anno regni ſui 
tncefimo ſecundo, Jediftet & conceſſiſſet tenementa præ- 
ue cum pertinentiis inter alia cuidam Annz Cobham vi- 
bz, habend & tenend* tenementa prædict' cum pertinen: 
lis inter alta eidem Annæ & aſſign ſuis pro termino vita 
plus Annz, redd' inde eidem nuper Regi, hæred' & ſuccef- 
b ſuis ſexaginta duos ſolid & octo — ſterlingorum, 
ur Augment' & reven' Coronæ ſuæ, ad ſeſtum Sanct' Mi- 
dels Archangeli annuatim ſolvend'. Et poſt deceſſum pred? 
Imz idem 1 Rex per ptzd' literas ſuas patentes voluiſ- 
K conceſſiſſet quod tenementa præd' cum pertinentiis in- 
alia remaner quibuſdam Edwardo Shelley Armigero, 
Ichannæ uxori ejus & hæred' de corporibus ipſorum 
Wwardi & Johannz inter eos legitime procreat', tenend' dg 
fato nuper Rege, hæred & ſucceſſoribus ſuis in Capit per 
witium viceſimæ partis unius feod' militis, ac reddend' inde 
dutim præfat' nuper Regi,hzred* & ſucceſſoribus ſuis ſexa- 
n duos ſolid & octo denar' ſterlingorum, ad Cur” ſuam 
pmentac* & reyentionis Coronæ ſuz præd', ad præd feſtum 
i Michaelis Archangeli —— annis ſolvend pro omni 
ſervitiis & demandis quihuſcunq; proinde eidem nupe 
eo, hæred' & — ſuis quoquo modo redd, 3 


e e faciend', Er 6 contingeret Pr Edward” S 
or am uxorem ejus fine taP exit de corporibus eorum 
ve inter eos procreat” obire, tunc idem nuper Rex vo- 


let & conceſſiſſet per præd lireras ſuas paten', quod tene- 
tz præd' cum pertin inter alia integre remaner' reQis 
. pred Edwardi Shelley imperper enen de prefar 
Rege hered” & ſucceſſoribus ſuis per feddit & ſervic 
Ba 2255 bus ſervitiis & demand, prout ads 
inter alia plenius apparet, virtutè quorum quidem do! 
Mcetſionis * $20 Ana Colken in 8 : E 


* 
* 


- 


— 


inter alia incrayir, & 7 inde ſeiſit indomin'ſuo at 


* 


bs 


A 


SuFHIIIE V Caſe. Parr, 
libero tenemento, remaner inde in forma præd', & eadem 
Anna fic inde ſeifit' exiſten, poſtea & ante præd' tempus, quo, 
&c. ſcilt. die Ann regni dicti nuper Regis H. g. 

apud Worminghurſt in dicto com' Suſſex obiit, poſt cu- 
jus quidem Anne mort” prazd” Edw. Shelley & Johanna ur- 
ar ejus in tenementa præd' cum pertin' inter alia intraver” & 
fuer inde ſeiſit in dom inĩco ſuo ut de feodo talliat', videlicet 
fbi & hæred de corporib' ipſorum Edward' & Johan', reman 
Arg Edward & hæred' ſuis in forma pred, & fic inde ſeifit 
exiſten, idem Edw. & Johan habuer exitum de corporib ſu- 
is Henr. Shelley patrem præd Henr. modo defend primoge- 
nit Glium ſuum, & Rich, Shelley filium ſuum ſecundum ge- 
nitum, qui, quidem Rich, Shelley adhuc ſuperſtes & in pleng 
vita exiſtit: Quodq; iidem Edw, & Johan kc inde ſeiſit exi- 
len pred” Johan'poitea & ante præd tempus tranſgr pred 
fact obiit, & præd Edw, ipſam ſupęrvixĩt & ſe tenuit intusin 
tænementa præd cum pertin', & fuit inde folus ſeiſit in domi 
nico ſuo ut de ach ig. reman inde 18 hared is im- 
rpet. ut przfert ,& iidem juratores etiam dicunt fuper facry Wil | 
— 5 ſuum quod præd eur pare præd Hen. mode defend Wil | 
525 exit de corpore lens Res rocreat Mariam bel 
ley filiam ſuam, & quod: idem Henr. Sheltey obĩit in vita ptæd i t 
Edw. Shelley patris ſui quadem Anna uxor prad' Henr. ad. 
tunc mantfeſte pregnꝰ & gravida cum præf. Henr. Shelley mod 4 
defend in narr przd' nominat, prædictoq; Edw. Shelley k 
inde ſeifſit exiſten, idem Ed. poſtea 25. Sept. annis * fa 
Dom Philip, & Pom! Mariz nuper Regis & Reginæ Ang 
primo & ſecundꝗ per Indentur ſuam figillo ſuo ſigillat geren 
Ae eiſdem asd geg 2c primo deliberat Erroll Oct. tun 
oxim fequen fact” inter ipfum Edw. Shelley, per nomet 
Edv. elley de 1 urſt in com” Suſſex armig ex un 
parte, & quoſdam Richard Cou per & Willihelm' Martin e 
altera parts: Cujus quĩd' Indentur tenor ſequit in hec verba i 
This Andenturk made the rxv, Day of September, 1h al 
the Iſt and 2d Years of the Keigns of ous Sovereign 
L.02d and Lady Philip and Paxp, by. the G2ace of Gt 
King and Queen of England, France, Neopelis, Jeu md. 
lem and Ireland, Zefenders of the Faith, Peinces! 
Spain and Cicil, Archdukes of Auſtrich, Dukes of R 
laine, Burgondie and B2zabant, Earls of Yarſpul! 
Flanders and Tirols, Between Edward Shelley of Ws 
- minghurft in the County of Suſſex, Eſq; of the one Pd! 
and Richard Cewper and William. Martin of the 8 
Party, witneffeth, that if is fully covenanted, granted, 
.deſcended and agreed between the ſaiv Parties in Pall 
and Fozm following: That is to ſay, firſtthe ſaid CIs 
Shelley. fo2 and upon divers great and urgent Cal 
and Conſiderations him moving, doth covenant, ga 


. 


2 


Pr IJ. SrtLLEy's Caſe, 


condeſcend, pꝛomiſe, and agree, foz him, his Meirs and 
Executo2s, to and with the ſaid Richard Cowper, and 
Milliam Partin and their Executozs, by theſe P2eſents, 
that he the ſaid Edward Shelley ſhall permit, cauſe, and 
ſuffer the ſaid Richard Cowper and William Partin, 
* the Sur vivo of them, at the pzoper Coſts and Char⸗ 
et ges of him the ſaid Edward Shelley, his Meirs, Exe⸗ 
mn cutozs, Adminiſtratozs oz Aſligns, on this lide the 
ir Feaſf of All Saints, next enſuing the Date of theſe 
ſu- Paeſents, to recover againſt him the ſaid Edward. 
ge⸗ his Beirs o2 Aﬀigns, by Writ of Entrie ſur difſeifin 
ge⸗ en le Poſt, the Panozs of Wozminhurft, Barhamwicke, 
ena and Fyndon, wy the Appurtenances in the ſaid County 
exi- of Sulſer, and all other his Lands, Tenements, Poſſeſ- 
2d ſions, and Yereditaments, with the Appurtenances, ſef, 
1810 lying, and being in Fyndon, Wo2minghurſt, Barham⸗ 
mi. wicke, Patching, Caſfangmering, Weſtangmering , 
Wygenholf, Sterington, Waſhington, Aſhington, Gꝛene⸗ 
ſed, Aſhhurſf, Stening, Wiſton, Thacham, and Ship- 
ley, in the ſaid County, except only the Panozs of 
aillington and Cobden, with the Appurtenances in 
the ſaid County, and except alſo all thoſe Lands, Tene- 
ments, and Yeredifaments, called oz known by the 
Hames of Cobden, Pullets Friſes, and Palmerſhcomb, 
with all and ſingular their Appurtenences, . And the 
ad Edward Shelley covenanteth, granteth, and vzomi- 
lech by theſe P2eſents to and with the ſaid Richard Cow⸗ 
por, and William Partin, that at the Time of the ſaid 
Wnt of Entry b2ought againft him, of the P2emiles, 
ad at the Time of the ſaid Recovery had, he the ſaid Ed⸗ 
vard-ſhali be ſole Tenant of the Freehold, of all and ſingu⸗ 
ar the ſaid Mano2sandP2emilles (except befoze excepted) 


b4, ud that the ſaiv Wrif ſhall be b2ought and purſued a⸗ 
er, | — him the ſaid Edw. Shelley, of all and ſingular the 
erkig D anoꝛs and P2emilſes (except befoze excepted) by the 

Ame of the Panoꝛs ol Worminghurſt, Barhamwicke, 


and Fyndon, with the Appurtenances, and by the Pame of 
30 Peales, 10 Lofts, one Matermill, two Colverhouſes, 


f e Gardens, 400 Acres of Land, 60 Acres af Peadow, 
rug 490 Acres of Paſture, 120 Acres of Wood, 500 Acres of 
ce zes and Yeath, and $1. 10s, of Renf, with the Appur- 

eres in Fyndon, Wozminghurſt, Barhamwicke , 
he uh Petching, Eaſtangmering, Weffangmering, Wigen- 


. Steringto n, Waſhinton, Achington, G2eneffed, 
ht, £ —. 2 aug Thackham, and Shipley, 
eee NE 

ecove 
. "Hall be ſaifered and had to the ler, 


- (007:0its, Be and Intents hereafter ſpecifled any 
hooks, 2 her ſpe N 


_ 
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33 SRETTLIE VI Caſe. PART I. 
detlared, and to none other Uſe 02 Intent: That is to 


: ſay, of the ſaid Panoꝛ of Findon with tbe Apfrurtenantes. 
.except the Park of Findon, and except alſo all thoſe 
Lands, Lenements, and Hereditaments in Findon @- 
fozeſaid, called o: known by the Name of the Park of 
- Findon, the ſaid Kecovery thereof ſhall ſtand and be to 
the only Uſe, Profit, and Behoof of him the ſame Edward 
Shellep, and of the Beirs Pales of his Body lawfully be: 
gotten, and fo2 lack of ſuch Iſſue to the Tiſe, P2ofit, and 
Behoof of the Heirs Pales of the Body of John Shelley 
; Eſquire, ſometime of Pychel Gꝛove, deceafed, Father to 
the ſaid Edward Shelley, and of the Þeirs Pales of the 
Body of the ſaid Veirs Pales lawfully begotten, and foz 
lack of ſuch Iſuc- to the Uiſe and Behoof of the right 
Meirs of the ſaid Edward Shelley fo2 ever, and of the ſaid 
Manoꝛs of cozminghurſt and Barhamwick with the Ap⸗ 
.purtenances, and of the ſaid Park of Findon, and of all 
The ſaid Lande, Tenemente, aud Hereditaments called 
02 known by the Name of the Park of Findon, and of 
all and ſingular other the Pzemiſſes with the Appurte- 
nances con:pꝛiſed oꝛ to be compriſed in the ſaid Writ of 
Eatry, and in the ſaid Recovery, It is granted, con- 
deſcended, and agreed between the ſaid Parties, and the 
ſaid Edward Shelley covenanteth and grantetÞ, that the 
ſaid Recovery thereof ſhall be ſuffered and had to the oniy 
Uſe, + 20fit, and Behoof of him the ſaid Edward Sic 
ler, and of his Aſſ.gns, fo2 and during the Term of the t 
Life natural of the ſaid Edward Shelley, without Im WI * 
peachment cf 02 fc2 any Panner of Waſte; and after W E 
the Deceaſe of the ſaid Edward Shellcy, then to the only WI C 
'Uſe. Mꝛofit, and Behoof of John Carrel and John Aller , 
of Thackham, Cſquires, and Edward Darkenolde of I 
Slynfold in the ſaid County of Suſſex-yeoman, and of Wl © 
their Executoꝛs and Afſ.gns, fo2 and during the Term of iſ fue 
:twenty and four Years next enſuing, after the Deceals 
of the ſaid Edward Shelley, and after the four and twen 
tp Years ended, then to the only Uſe, P2ofit, and Be- 
. hoof of the Yeirs Wales of the Body of the ſaid Edward 
. Shelley. lawfully begotten, and of the Peirs Pales d 
the Body of the ſaid Beirs ales lawfully begotten, ai 
Foz lack of ſuch Iſfue, thee ta the. Uſe, J22ofit, and Be 

- . hoof of the Beirs Pales of the Bodp of the ſaid Joh 
- Shelley, ſometime of Michel Gꝛove, Eſquire deceaſed 
Father unta the ſaid Edward Shelley, and to the Pein 
Males of the Body of the. faid Beirs Males laſt betfo! 
rehearſed lawfully begotten, and fo2 lack of ſuch Illu 
. _ LFto the Uſe, P2ofit, and Behook of the Right Veirs ! 
. [the Edward Shelley foz ever. And the ſaid Cl 
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ward Shelley further covenanteth, pꝛomiſeth, and gꝛant⸗ 
eth, to and with the ſaid Richard Cowper, and William 
f Parfin, that he the ſame Edward Shelley ſhall and will 
8 from Time to Time do. ſuffer, pꝛocure, make, and know⸗ 
d ledge, and cc uſe to be had, done, ſuffered, p2ocured, made, 
5 and knowledged at his own proper Coſts and Charges, 
0 all and every ſuch Ac and Ads, Thing and Things, as 
” ſhall be deviſed oz adviſed by the laid Richard Cowper 
to and William Partin, oz the Sur vi voz of them, as well 
he faz the ſaid Recovery to be perfenly, ſurely, and lawfully 
0 d and executed of all and ſingular the ſaid Manors, 
ht ande, Tenements, and Yereditaments with the Appur- 
10 tenances by the laid Richard Cowper and William Par⸗ 
i: fin, fo the Ales, Purpoſes, and Jntents in theſe Jnden- 
all tures ſpectfied, declared and contained; as alſo fog the 


farther Surety, Eſtabliſhment, Execution, Perfecting, 
and Continuance of all and every the ſaid Uſes, Eſtates, 
and other the P2zennſſes, fo be and go accozding fo the 


of W Covenants, P2omiſes, Articles, and Agreements in theſe 
on: zeſent Indentures contained. In witneſs whereof the 
— Dates aboveſaid to theſe pꝛeſent Indentures inter⸗ 
the angeably have ſet their Seals, the Day and Pear firſt 
aboveſaid. 
oy Et Jur præd ulterius dicunt ſuper ſacramentum ſuum, quod 
the denementa pred” in Indentur pred” except, non ſunt terr & 
zm venementa in declaratione præd ſpecificat, & quod pred” 
fer i Edwardus Shelley fic inde ſeiſit exiſtens, præd Richardus 
only WY Cowper & Willihelmus Martin, vic2fimo die Septembris, an- 
rflev WY vo regnorum diftorum nuper Regis & Reginz primo & ſe- 
e of WY <undo ſupradicto, extra cur dictorum nuper Regis & Reginz 
d of WF Cancellariz ſuz apud Weſtmonaſter in com* Midd' proſequut' 
m of WM der quoddam breve dictorum nuper Regis & Reginz tunc 
teale "ic Suſſex direQ? verſus prefat” Edward 8 quod 
u 


A 


qudem breve eidem Vic' Suſſex przcepr' fuit quoc 
rt prefat” Edward Shelley, quod juſte & fine Alatibne red- 
teret præfat Richardo Cowper & Willihelm' Martin maneria 
de Worminghurſt, Barhamwicke, & Findon cum pertinentiis, 
docnon triginta meſuag', decem tofta, unum molendinum a- 
Quticum, duo columbar, triginta gardina, quadringent acr 
terr, ſexaginta acr prati, quadringent' acr paſtur, centum & 
nine” acr boſc, quingent acr jamn' & bruer', & octo libr' 
& decem ſolid reddit cum pertinenziis in Findon, Worming- 
wrt, Barhamwicke, Patching, Eaſtangmering, Weſtang- 
Ahe Wighenholt, Storington, Aſhington, Greneſtede, 
Aſh $ Stening, Wiſton, Thackham, & Shipley, ac etiam 
adrocationem eccleſiæ de Worminghurſt, quæ clamat eſſe jus 
Khereditat ſua, & in que idem Edwardus non habuiſſet in- 
Feſſum niſi poſt diſſeiſinam * Hugo Hunt inde ales 
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7 Sutrttty's Caſe. PART I. 
Ane jodicio feeit prefato Richardo & Willihelmo infra trigin- 
ra annos tunc ultimos elapſos ut dixerunt, & unde quereban- 
tur quod Edwardus eis deforc', &c. Et niſi fecifſet, & 
Richardus & Willihelmus fecifſent ipſum Vic ſecur de 
clam? ſao prof. tunc ſumm' pred Edward quod eſſet coram 
Juſtic ipſorum nuper Regis & Regin' apud Weſtmonaſt. in 
Octabis Sancti Michaelis extunc prox ſequen', often. quare 
non feciſſet, & habere ibidem ſum', & bre ve pred. Ad quas 
quidem, Octabas Sancti Michaelis coram Juſtic diftorum nu- 
per Regis & Regine apud Weſtmonaſt. vener præd Richar- 
dus Cowper, & Willihelm. Martin, per Joh. Byſhe Attorn 
ſuum, & vic. viz. Thomas Saunders Miles retorn' quod Ri- 
chardus & Willihelmus inven' eidem Vic pleg' de prof, {cil 
Joh. Doo, & Rich. Roo. Et quod præd Edw. ſum fuifler per 
ohannem Den, & Rich. Fen. Et pred Edw. Shelley juxta 
fumm' ſuam præd' ei in forma præd fact per Thom. Ingler 
Attorn* ſuum ven. Et ſuper hoc pred' Richardus Cowper & 
Willihelmus Martin per Attorn ſuum, pet' verſus præd Edu. 
Shelley maneria de Worminghurſt, Barhamwicke, & Findon, 
cum pertin' necnon triginta meſuag', decem tofta, unum mo- 
jendinum aquaticum, duo columbar, triginta gardina, quz- 
dringent' acr terr”, ſexaginta acr' prati, quadringenta acr pa- 
ſtur, centum & vigint acr', boſc*, quingent' acr jampnorum 
& bruer', & oo libr & decem Lud reddit' cum pertinentis 
in Findon, Worminghurſt, Barhamwicke, Patching, Eaſtang- 
mering, Weſtangmering, Wighcnholt, Sterington, Waſhing: 
ton, Aſhington, Greneſtede, Aſherſt, Stening, Wiſton, 
Thackham, & Shipley; ac etiam advocationem eccleſiæ de 
Worminghurſt, ut jus & hæreditat' ſua, & in quæ idem Ed- 
wardus non habuit ingreſſum niſi poſt diſſeiſinam quam Hugo 
Hunt inde injuſte & fine judicio fecit ref. Richardo & Willi 
helmo, infra trigint' annos tunc ultim' elapſos, &c. Et unde 
dixer quod ipſimet fuer ſeiſit de Maneriis, tenement”, & red 
dit' pred cum pertinentiis in dominico ſuo ut de feodo, & jure, 
ac etiam de advocatione præd' ut de feodo & jure, tempore 
pacis tempore dictorum nuper Regis & Regine capiend inde 
expleſ. ad valenc, &c. Et in qua, &c. Et inde tunc pro 
duxer ſe, &c. Et præd' Edw. per præd Thom. Ingler At- 
tornat ſuum ven & defend” jus ſuum quando, &c. Et voc in- 
de ad warrant Henr. Silleborne, qui præſens ibidem in Cur i 
propria perſona ſua gratis maner*, tenement”, & reddit pred 
cum pertin ac etiam advocat' præd' ei warrant', &c. Et ſupe 
hoc præd Rich. & Will. petierunt verſus ipſum Henr. tenent 
per warrant” ſuam maner pt , tenementa, & reddit' pred cum 
8 ac etiam advoc' pred in forma pred, &c. Et unde 
dixer quod ipfimet fuer ſeiſit de maner, tenement”, & red 
d cum pertin in dominico' ſuo ut de feod', & jure ac etian 
Weste pred, ut de feodo& jure, tempore pacis tempore dick 


* 


r 


Suni 

nuper Regis & Reginz capiend inde explec' ad valenc', &c. 
Et in quæ, &c. Et inde 1 ſe", &c. Et præd' Henr. 
ten per warrant ſuam defend' jus ſuum quando, &c. Et dixit 


quod pred Hugo non diſſeiſivit 1 & Will. de ma- 


pur . 


neriis, tenementis, & reddit” præd' cum pertin', ac etiam de 
advocatione præd', prout idem Rich. & Will. per breve & 
narr ſua præd' ſuperius ſuppoſuer. Et de hoc pon' fe ſuper 
patriam, Ke. Et præd' Rich. & Will. petier' licenc' inde in- 
terloquend”, & habucrunt, &c. Et poſtea iidem Rich. & Will. 
teen ibidem in Cur eodem term' per Attornat ſuum pred}, 
& przd' Henr. licet ſolemniter exact non reven ſed in con- 
tempt” Cur receſſit & defaltam fecit; ideo conf. fuit per Cur 
in przd' Octabis Sancti Mich. quod ræd Rich. & Will. recu- 

t ſeiſinam ſuam verſus præf. Edw. de maneriis, tene- 
mentis, & reddit' præd' cum pertin, Ac etiam de advocac! 
pred. Et quod idem Edw. haberet de terr præd Henr. ad 
ralenc*, &c. Et idem Henr. eſſet in miſericordia, &c. Et ſuper 
hoc immediate præd Rich. Cowper & Will. Martin in pred” 
Cur petier breve Dom' Regis & Dom' Reg' tunc vic' ra 
comit' Suſſex dirigend' de habere faciend' cis plenar' ſeiſin 
de maner, tenement}, & redd' præd' cum pertin's ac etiam 
de advocac' præd' & breve præd' eis concedebat' geren dat 
nano die Octobris, annis regnor præd' nuper Regis & Reg 
Phil. & Mariz primo & ſecundo ſupradicto, retornabil' ibi 


a die Sancti Michaelis in unum menſem extunc prox ſequen; 6 
* 


Et præterea iidem Jur' dicunt, quod tenemznta præd voc 
Bithamwick in narr' præd' ſpec, & tenement” præd' voc“ 
Barhamwick, in record recuperationis præd' mentionat' ſunt 
una & eadem tenementa, & non alia neque diverſa, & quod 
recuperatio præd fuit ad opus, uſus, proßcuum, & intentio- 
nes in præd' Indentur ſpec', quodque præd' Edw. Shelley 
obũt nono die Oftob. annis regrior? dior nuper Regis & Re- 
gin“. & 2. inter horam 5. & 6. ante meridiem ejuſdem diei. 
Et quod poſtea, ſcil. 19. die Octob. extanc proxim' ſequen 
tunc vic' dict com' Suſſex, viz. Thomas Saunders Miles, vir- 
tate brevis præd' habere fecit præfat. Rich. Cow per & Will. 
Martin plenar ſeifin' de maner, tenementis, & redd' præd' 
cum pertin', ac etiam de ad vocation prized, Et ulterius iide? 
ur dic' ſuper ſacrament ſuum quod quid Rich. Belcham- 
dr tempore mortis peed dw. ac tempore recuperac 
ed & executionis ejuſdem, ac din ante impetrationem 
pred brevis de intratione ſuper diſſeiſinam in le Poſt fuit 
tenens tenementorum præd 
ped in narr' præd ſpec' pro termino diverſor annorum ad- 
anc ventur ratione dimiſſ. inde fact prefat' Rich. Bel- 
chamber per præd Edw. Shelley diu ante impetration præd 


brevis de intratione ſuper difſeifinam in le Poſt. Et quod 
| Ne | | quo 

pottea, ſcil. quarto die Decembris annis regnorum dictorum 

; N 4 nuper 


poſſeſſionat de tenementis 
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huper Regis & Reg. primo & ſecundo, pred. Henr. Shel. 


ley modo defend. natus fuit ex præd. Anna matre ſua nuper 
uxor. prædict. Henrici Shelley patris difti Henrici modo E 
fend”, qui quidem Henric. pater fuit filius primogenit. pre- 
dicti Edw. Shelley; & quod præd. Maria Shelley adhuc ſu- 
1 & in plena vita exiſtit, quodq; prædict. Rich. Shel- 
ey, poſtea ac 415 expirationem prædicti termin. annorum 
dimif{, præfat. Richardo Belchamber per prefat. Ediar- 
dum Shelley ut prædicitur, ſcilicet nono die Octobris anno 
regn. dictæ Dominæ Reginæ nunc viceſimo, apud Augmering 
rædictam in tenementa præd. in narr. præd. ſpec. intravit, 
3 adtune & ibidem dimitit tenementa prædicta in narr. pre- 
dict. ſpec. præf. Nicolao Wolfe, habend. & tenend. eidem 
Nicolao & affipn. ſuis a feſto ſancti Michaelis Archangeli 
tunc ultimo preterito uſque finem & termin. viginti & unius 
annorum, extunc proxim. ſequent. & plenar. complend': vit- 
tute cujus quidem dimiſſionis idem Nicolaus in tenementa 
prædict. cum pertinentiis intravit, & fuit inde poſſeſſionat. 
quouſque prædictus Henricus Shelley modo defend', predid. 
ing die Novembris, anno regni dictæ Dominz Regine 
nunc viceſimo ſupradifto vi & armis, &c. clauſ. & domus 
rædict. fregit & intravit & herbam prædictam cum averiis 
uis depaſt. fuit, conculcavit, & conſumpſit modo & forma 
prout prædict. Nicolaus ſuperius verſus eum narravit. Et 
pet. adviſament. Cur. Dominæ Reginæ hic, & fi ſuper to- 
tam materiam præd. _— videbitur Cur. Dominæ Regi- 
pe hic quod intratio prædicti Henrici in tenement. predid. 
cum pertinentiis ſuper poſſeſſion. prædicti Nicolai fit bona 
& legitima intratio in lege, tunc iidem Jur. dicunt __ 
ſacramentum ſuum quod prædict. Henric. non eſt culpabil. 
de tranſgr. prædicta modo & forma ptout idem Nicolaus 
Wolfe modo quer. ſuperius placitando allegavit. Et ſi ſu- 
per totam materiam predict. videbitur Cur. Dominæ Regi- 
pz hic, quod intratio prædict. Henrici Shelley modo de- 
fend. in tenementis prædictis cum pertinentiis ſuper poſſeſ 
fion, prædict. Nicqlai non fit bona & legitima intratio it 
lege tunc iidem ſur. dic. ſuper ſacramentum ſuum quod pr 
die. Henricus Shelley modo defend. eſt culpabil. de tranſgr. 
predict. modo & forma prout 7 Nicolaus Wolfe ſu- 
jus. verſus eum queritur. Et aſſid. dampna ipſius Ni. 
colai occaſione tranſgr. ill. ultra miſ. & cane ne rea 
ſum circa ſect. ſuam in hac parte appoſit. ad viginti ſolid; 
& pro mil. & cuſtag. ill. ad quadragint. ſolid, & quia Cur. 
Dominæ Regine hie de judicio ſuo inde reddendo nondum 
adviſat. dies pil dat. eſt partibus præd. coram Domina Re- 
ina apud Weftmonaſter. uſque diem Veneris proxim. poſt 
Craſtinum Sanctæ Trinitatis de judicio ſuo inde audiendo,e0 
quod Cur, dominz Reginz hic inde nondum, .. &c- . * 


7. 


* 
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wem diem coram Domina Regina apud Weſtmonaſt. ve- 
der. partes præd. per Attornatos ſuos præd. & quia cur. Do- 
nine Reginz hic de judicio inde reddendo nondum adviſat. 
dies inde dat. eſt partibus præd. coram Domina Regina apud 


Michaelis de judicio ſuo inde audiendo, eo 
nz Reginæ hic inde nondum, &c. ad quem 
mina Regina apud Weſtmonaſt. ven. partes pred. per At- 
wmatos ſuos 7 „& quia Cur. Dominæ Reginæ hic de ju- 
ficio ſuo de & ſuper præmiſſ. reddend. nondum ad viſat. dies 
inde dat. eſt partibus præd. coram domina Regina apud Weſt- 
nonaſt. uſque diem lunæ proxim. poſt xv. Sanct. Hillar. de 
judicio ſuo inde audiendo, &c. eo quod Cur. Dominæ Regine 
nie inde nondum, &c. Ad quem diem coram Domina Re- 
gina apud Weſtmonaſt. ven. partes præd. per Attornatos 
ſuos prædictos, & quia Cur. Dominæ Regine hic de judicio 
ſm de & ſuper præmiſſ. reddend. nondum adviſat, dies inde 
ut. eſt partibus præd. coram Domina Regina apud Weſtmo- 
uſer. uſque diem Merc. proxim. 
io inde audiendo, &c. eo quod Cur. Dominæ Reginæ hic 
ade nondum, &c. Ad quem diem coram Domina Regina a- 
jud Weſtm. ven. partes pred. per attornar. ſuos E & quia 


1 Cur. Domi- 
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us 


14 u' Dom Reginæ hic de judicio ſuo de & ſup' præmiſſis 
Et eadend' nondum adviſatur dies inde dat' eſt partibus pred” 
to- ram Domina Regina apud Weſtmonaſt. ale diem ve- 
gi eis proxim. poſt Craſtin. Sanct. Trin, de — ſuo inde 
d. diendo, &c. eo quod Cur, Dominz Reginæ hic inde non- 
na im, &c. Ad quem diem coram Domina Regina apud Weſt- 
per onaſt. ven. partes per Attornatos ſuos prædictos ſuper quo 
bil. t & per Cur. Dominz Reginæ hic plenius intellectis omni- 
aus & fingulis præmiſſis maturaque deliberatione inde habit, 
ſu- v co quod videtur eidem Cur. Dominæ Reginæ hic ſuper 


ta materia pred. ſuperius in forma præd. comperta quod 
intratio præd. Henrici Shelley modo def. in tenementa 
ed. cum pertinentiis ſuper poſſeſſion. præd. Nicolai eſt 
ona & legitima intratio in lege: Ideo (a) con. eſt quod pred. 


 falſo clam. ſuo fit in miſericordia: Et pred. Henricus 
ele) eat inde fine die, &c. 


Term. 


Weſtmonaft. uſque diem lunz proxim. poſt Octabas Sancti 


iem coram Do- 


\colaus Wolfe nihil capiat per billam ſuam prædictam, ſed 
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(a) 1 Siderf. 50, 
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Ben. 148. 
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alm. 260. 
lenk. Cent. 13. 
Hob. 17, 19, 
194. 637. 
Yelv. 130. 
Cr. Eliz. 147. 
Cr. Jac. 386, 
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Cr. Car. 442. 


3. 

Polk 119. 6. 

Stat. 16 & 17. 

Car. 2. c. $. 

— at. 22 & 23 
ar 2. ca 

1 Rolls a 

278, 279. 

Anrea 22. a. 

34+ 2. 40. à. 

75. 2. 

1 Rolls 


Ab. 771, 774- 


Miſericordia 
ſine dic. 
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Term. Trin. 23 Eliz. ; 


SnEetLEvY's Caſe. 


I holas Wolfe brought an Ejeftione firme of certii 
Land in F. in the County of Suffer, againſt H 

4 AnderT. 69. Shelley Eſq; Defendant, and declared on a Leaſe by 

ea Cent.249. Richard Shelley Eſq; to which the Defendant pleadet 

—— Not guilty. And a you Verdict was found to the Bf 

pl. 15. fect Slowing, viz. That ZExward Shelley and Joan hi 

- Wife were ſeiſed of the Manor of Barhamvile, whereof the 
| faid Land wherein the ſaid Ejectment was ſuppoſed, u 

and is Parcel, in ſpecial Tail, that is to ſay, to them and tt 

the Heirs of their two Bodies lawfully begotten, and ſhey 

how, the Remainder to the ſaid EAward and his Hein 

and it was further found that the ſaid EAward and Jon 

had Iflue Henny their eldeſt Son, and the ſaid Rich 

their younger Son, and afterwards the ſaid 7oar died, an 

the ſaid Henry, having Iſſue Mary yet living, died in th 

Life of the faid Eduura, his Wife then big with Child « 

the ſaid Henny the now Defendant. And afterwards th 
faid Edward Shelley by Indenture bearing Date the 2t 
of September, in the firſt and ſecond Year of the late Kin 
and 1 Philip and Mary, and firſt delivered the fixt 
Day of October following, did covenant with Conoper ! 
Martin to ſuffer a Recovery of the ſaid Manor amongſt( 
ther Things; and that the faid Recovery ſhould be to tl 
ache Uſe of the ſaid Ev. Shelley for the Term of his Li 
without Tmpeachment of Walke; and after his Decpale ! 
the Ufe-of Mr. Carill and others for *IFs, and aft 
the laid 24 Years ended, then to The Ule of the Heirs Mak 
ot re Body of the laid H. SYENey lawfully begotten, and 
Kc Heir I ries of the Body of juch Heirs Mals Huf 
zeporref. And tor Default of Tuch Iflue, to the Uſe of 
Heirs Males of the Body of John Shelley of Michelgroue, 
It was alſo found that the ſaid Edu. Shelley 2 5 
1 ' 13 ww. n 0 ö PLE 0 


F 
% SHIIEYIV Caſe, Parti 

which the Recovery was fuffered, Tenant in Tail dies, "and 
after his Neath and before the Birth of the Son of the el 
der Son, the Recovery is executed, by Force whereof N. 
chard the Uncle enters, and after the Son of the elder Son 
is born, if his Entry upon the Uncle be lawful or not. | 
4§᷑ The fourth and laſt Point, If the Uncle in this Ca.” 
#)1Anderf.70. may take as a (a) Purchaſer, for as much as the elder Son had 
oor 137» 139. a Daughter which was Heir general and right Heir of EA. 
ward Shelley, at the Time of the Execution of the Recorer, 
(% Moor 137. And this Caſe was argued by (b) Anderſon the Queen's Ser: 
| jeant, and Gaway and Fenner Serjeants, for the Pl. and bu... 

Popham Sollicitor General, Cowper and Coke for the Def. 
1 Point. And as to the firſt Point, the Plaintiff's Counſel argued, 
n that (c) Execution might be ſued againſt the Iſſue in Tat 
+20.Poſtea 96. a. and their 12 Reaſon was, becauſe the Judgment gi 
706. a. Co. Lit. ven againſt the Tenant in Tail, and the Judgment for l 
361. b. Tenant in Tail to have in Value againſt the Vouchee, bound 
£ the Right of the Eſtate tail, and the Iflue in Tail ſhall ns 
avoid it by the Statute 4e Donis conditionalibus, becauk 
the Law adjudgeth that in reſpe& of the intended Recon 
nce the Iflue in Tail was not prejudiced : As if Tenant 
in Tail grant a Rent for the Releaſe of one who hath : 
be ess b. Right tothe Land, it ſhall bind the Jfue in Tail, becau 
66. * Co. it is for the Benefit of the Iflue, and fo not reſtrained by the 
Lic. 343-b. faid AR, as it is agreed in (4) 44 E. 3. 21. b. Octavian Lum 
yoo * b. bard's Caſe. And if the Recovery ſhall not be a Bar to the 

842. vel - 
Rr. Charge 4. Iſſue, upon which Execution is had in the Life of the Te 
Br. Teil 5. nant in Fail, it would be miſchievous and a great [mpexch 
| nm AY ment to common Aſſurances. And further it was ſaid, tha 
14. b. the Right of the Eftate-tail was bound by the Judgment anc 
2 Brownl. 67. not by the Execution; for if the Right of the Eſtate-tail us 
not bound by the ſe) Judgment, it could not be bound 
i barred by the Execution had afterwards. | 

5 Sor. „ -- Naw the ſecond Point, they conceived, that it was not a 
Raym. 349. Queſtion, but that the Recoverors had not the Reyerſion pr 
Hard. 209,384. ſently by the (F) Judgment, nerwicklanding the Lands we 


3 Keb. 287. jn Leaſe for Years; for they faid that the judgment vas tar 

6 42 ODS the Demandant ſhould recover Seifin of the Land which 1 * 
(f)oltea 96 b. but executory, and could not be executed until Execution: | 
- — . Entry, vr Claim. As if a Common or Reverſion, or any otde of E. 
Di. ; 6. pl. 26. Thing which lieth in Grant be granted upon Condition, if th by Py 
3 Keb. 699. Condition be broken, the Thing granted 1s not in the Gram mitt 
co. Lit. before Claim, for it was ſaid, thas when a Man may entc i fr 
218.2. claim, the Law will not adjudge him in Poſſeſſion until (Mike, | 
2 Co.53.b. Entry or Claim. 8 eam, 
3 Point. As to ( the third Point, which was the great Doubt lhe Hs 


the Caſe, they argued, that the faid Richard the Uncle y 
*in by Purchaſe, & er conſequenti_ the Entry of the Det! 
2 dan upon him was not Iawful; and this in Effect was the 
— RET. 


Part I. SHELLEY Caſe, 
Argument - oy That which originally veſts in the Heir, and 
was not in the Anceſtor, veſts in the Heir by Pur- 


chaſe. | | 


97 


But this Uſe (a) originally veſted in Richard Shelley, ( Moor 137. 


and never was veſted in Eaward Shelley. | 
And therefore the Uſe veſted in Richard Shelley by Pur- 


chaſe, 


That the Uſe never veſted in Edu. Shelley they ſaid was 


manifeſt, for before the Recovery executed no ( Uſe could (i Anderſ. 20. 
te raiſed, for the Uſe ought to be raiſed out of the Eſtate of 


the Recoverors, but the Recovery was not executed in the 
Life of Edward Shelley, and therefore no Uſe could riſe du- 
ring his Life. And Anderſon Serjeant ſaid, it was impoſſible 
that Richard Shelley ſhould be in by Deſcent, becauſe no 
Right, Title, Action, Uſe, or other Thing touching the Uſes 
limited by the ſeid Indentures did deſcend to Richard, but 
only a Thing intended to him, which Intent in his Life re- 
ceived no Perfection: and therefore this Caſe was not like 
ay Caſe where a Right, Title, Action, Uſe, or other Thing 
leſcendeth from the Anceſtor to the Heir, but is like the 


Caſe in (c) 5 E. 4. 6. a. where the Wife conſents to a Ra- 9 107 


riſher, having Iſſue a Daughter, the Daughter enters by the £ Gre ap, 


lowd. 43.2. 
5. b. 


Statute of (4) 6 R. 2. a Son, is afterwards born, he ſhall ne- 
rr deveſt it, for it veſted in the Daughter by Purchaſe; ſo 
b the Caſe agreed in 9 H. J. 25. 4. If a Leaſe be made to 
me for Life, the Remainder to the Right Heirs of J. F. if 
& dies having a Daughter, his Wife with Child with a 
von, the Daughter claims it by Purchaſe, and therefore the 
den born after ſhall never deveſt it; but they relied princi- 
pally upon the Caſe (e) in 9 H. J. 25. 4. that if a Condition 
lelcends to the Daughter, and ſhe enters for the Condition 
Iroken, the Son born afterwards ſhall never enter upon her, 
ad yet there ſhe is in by Deſcent, and the Title of her 
Entry, that is to ſay, the Condition ſhe. hath as Heir: And 
et becauſe ſhe was the Firſt in whom it veſted, the Son 
after ſhall not deveſt it, which is a ſtronger Caſe than 

our Caſe at the Bar. | | 
And further it was ſaid by the Plaintiff's Councel, that 
* the Recovery had been executed in the Life 
a Edward Shelley, yet ought the Heir Male to take 
dy Purchaſe, for they ſaid, that che Manner of the Li- 


P 


39. b. 


IUZ. 


Br. Entre 
CONF. 94. 
o H. 7. 25. b. 


Poltca 98. b. 


137. b. 


(d) —— 
COngeadie 

Plowd. =. 
45. b. 


2 


Lonę qui 
E. 4. 58. 


auto 
2, 


I. &. 2K, 


Fiz. Corone 1. 
Bro. Rape 

Br Appeal 43. 
Br. Parliameng 
89. Stamf, 
Coron. 32. 

6 R. 2. cap. 6. 


nitation of the Uſes is to be obſerved in this Caſe, which () Mer! Fry 
k firſt to Fdward Shelley for the Term of his Life, and Yottea 99. a. 


ater his Death to the Uſe of others for the Term of 24 Aru 76. 2. 


Texrs, and after the 24 Years ended, then to the Uſe of 
be Heirs Males of the Body of the ſaid — Staley 
1 


Cr O. Cir. 87. 


ob. 3, 


6) Moor 138. 
Lit 313. a. 
6 Co. 64. b. 
Cro. Elz. 208. 


ech poſtea 
=" 


ſaid that the ſaid Words were Words of Purchaſe) was, th 


SHELLE Y'sS Caſe. Pay [ | 

lawfully begotten, and of the Heirs (a/ Males of the Bog ( 
of the ſaid Heirs Males lawfully begotten ; in whith 4 EF 
they ſaid, that if the Heirs Males of the Body of Z4:r;8M 4 
Shelley ſhould be Words of Limitation, then the ſubſequen Wl f 
Words, vis. and of the Heirs Males of the Body of the id ? 
Heirs Males PE vo . ten would be void: For Words of F. 

2 


Limitation cannot ed and joined: to Words of Lim. t 
tation, but to Words of Purchaſe. And they ſaid; that for- © 
aſmuch as thoſe Words, Heirs Males of the Body of E of 
ward Shelley might be Words of Purchaſe, that in this Ca, WM tb 
the Law will conſtrue and tako them as Words of Purchaſe, Wi i 
for otherwiſe the ſaid ſubſequent Words, (and of the Hein Q: 
Males of their Bodies) would be void. And ſuch (Y) Con- ** 
ſtruction is always to be made of a Deed that all the Words 
(if poſſible) n, + ** to Reaſon and 'conformable t 
Faw, may take Effect according to the Intent of the Parties 
without rejecting of any, or by any Conſtruction to make 
them void, And therefore Auderſon put this Caſe, If x 
Man makes a Feoffment in Fee, to the Uſe of himſelf for 
Life, and after his Deceaſe to the Uſe of his Heirs, in this 
Cafe the Fee-fimple is executed; but in the fame Caſe, i 
the Limitation be to the Uſe of himſelf for Life, and of 
ter his Deceaſe to the Uſe of his Heirs, and of their Hein 
Females of their Bodies, in this Caſe theſe Words (his Hein) 
are Words of Purchaſe, and not of Limitation, for then the 
ſubſequent Words (and of their Heirs Females of their Bo: 
dies) would be void: So they concluded this Point, firlt that 
no Uſe could rife until Execution ſued, no Execution was 
ſued in the Life of Edward Shelley, and then it firſt veſted 
in Richard as a Purchaſer before the Son of the elder Son 
was born: And for the later Reaſon, admitting the Recc 
very had been executed, notwithſtanding the Heirs Male 
of the Body of Z4tvard Shelley, ſhould take by Purchaſe, and 
ſo r via data, they concluded, that the Ute fr 
ſettled in Richard Shelley as # meer Purchaſer, And (c). 
to the latter Point, which in Effect (admitting as hath. beet 


a Leaſe for Life is made to A. the Remainder to the Hein 
Males of the Body of Edward Shelley, if in this Caſe R 
chard may take this Eſtate- tail by Purchaſe as Heir Male 
notwithſtanding his elder Brother had Iſſue a Daughte 
which is living, and who was his Heir general; they ſai 
there was no Difference as to that where an Eftate-tall 
limited by Gift executed, and when by Way of Remainde 
nor when the Heir Male of the Body claims by Deſcent 185 
nor when by Purchaſe, for if an Eſtate had been made t 5 


Eqgreard Shelley, and to the Heirs Males of his Body, in bY | a 
: | 25 Aud i 


Parr J. SHELLEY's Caſe. 

(ale Richard Shelley without Doubt ſhould have had the 
Land by Deſcent, and that by a ConftruQion on the Stat 

4+ Dons Conditionalibus to fulfil the Will and 8 
the Donor. 2 | 

lud ſo it is, if I give Lands to a Man and to his Heirs 
Females, and the Donee hath Iſſue Male and Female, altho 
the Female be not Heir general, yet ſhe is Heir ſpecial to 


claim per formam domi. And this was in Effect the Subſtance. — + 
of the three Arguments publiſ d and deliver d at large n / 


the Plaintiff's Part before the Juſtices of the Queen's Bench . ＋＋ 
in Hill. and Eaſt. Terms, in the 23d Lear of the Reign of 
Q. Eliz. : And on the Defendant's Part it was argued con- 
As to the (4) firſt Point, it was argued, that Execution (Co. Lit. 361. 
could not be ſued againſt the Iſſue in Tail; and therefore b. — * b, 
it hath been agreed, that the Judgment only againſt the Te- — — Po. 
unt in Tail did not bind, but the Judgment to have in Re- ſkea 136. a. 
compence, ſeguitur a conceſſis, that the Iſſue in Tail cannot 
de barred: And for Proof that in this Caſe the Iſſue in Tail 
could not have any Recompence : Eirſt it was ſaid, that if 
Execution could not be ſued againſt the Iſſue in Tail, then (41 Co. Lit: 
the Iſſue could not take any Benefit of the Recompence. For 356. b. 
it is d in (b) 17 E. 2. Title Recovery in Value, Fits. 33, (% Co. Lit. 
WL . f0. be E he 2 g ſhall N have *7* ® 
ecution. againſt t ouchee e Execution ſued. a- 
vlinſt him 15 that the Judgment to recover over in Value A 
8 not material (as this Caſe is) unleſs Execution may be ſued 33-53. 1 Jones 
wanſt the Iſſue, which cannot be in this Caſe. For he who 214,248, -. ax 
b in of an Eſtate in Poſſeſſion by Title Paramount a Reco- 0. Bend 2, pl. 
rery ſhall not be bound by the fame Recovery; but the I 5. N. Bendl. 18, 
he in Tail in our Caſe is in of an Eftate in Poſſeſſion which P. 2+ 500: 9- 
he had by Title Paramount the Recovery, and therefore the ;9,. Qt. 
Me in Tail ſhall not be bound. by the Recovery. In Proof 167, 227, 451 
of the firſt Propoſition, it bath. been adjudg d in (4) 28 H. 8, * Noll. 335. 
reported, by. Serjeant ZBendloes, which Caſe began 26 H. 8. in Gr ** 
the Book at large, where the Caſe was, that an Executor ha- March 9. 
ng Judgment to recover a Debt due to the Teſtator, and 1. _ 
ding Inteſtate before Execution, and the Ordinary com: a, 17 Car, 7 
ping the Adminiſtration of the firſt Teſtator to one; that c. 8. Swinb. 
the Adminiſtrator could not ſue Execution upon that Reco- 52 Cro. El. 
fery, becauſe he deriveth his Intereſt, and repreſents the Per- (Mo. 139. 
lon of the Teſtator, and ſo before the Recovery, (e) So it is *1nch- 4. b. Co. 
i there be two Jointenants, and one makes a Leaſe for Years 15 8 
endring Rent, the Leflbr dies, the other ſhall not have the 50 3 +, 
Rent, becauſe he claims by the firſt Feoffor which is Para- Dyer 187 pl. ..- 
bunt the Leaſe and the Reſervarion : Y So if Tenant fon 8 —_ 
Life makes a Leaſe for Years reſerving Rent, and afterwards 417. 1 
urenders to him in the Reverſion, not being in by Force of N Moor 4 
8 ancient Reverſion, he can't have the Rent newly reſerv'd: 19920 1 Cnr 18. 
dad inProofthat the Iſſue in Tail was in by a Title paramount 15 %. ©; 
1 the 


— 


"OY". IP SETI I Ys Caſe: , . PART !. 


the Recovery he ſaid, That the Iſſue in Tail ſhall avoid jt 
Charges, Leaſes, and other Incumbrances made by his Ance. l 
Nor, uſe he claims fer forman duni. And if Tenant in a 
Fee-fimple makes a Leaſe for Life, and ſuffers # Recovery, 
ke and his Heirs are for ever concluded, but he ſaid, If T& 1 
nant in Tail be of a Reyerſion > (995; on an Eſtate for 2 
Life, and he ſuffers a Recovery, and hath Judgment to recoem fe 
over in Value, yet his Iflue ſhall avoid the Recovery, for he ve 
5 Mall. not be eſtopp'd, becauſe he claims in per for mam doni; 

? But if Execution had been ſued in the Life of Tenant in L 
Tail, then foraſmuch as the Eſtate- tail doth not deſcend u c 
the Iflue; and ſora ſmuch as then he may ſue Executionorer, Ar 
It Is good Reaſon to bar the Eſtate tail; but if the Iſſue in fl 
Tail be in by lawful Deſcent in Poſſeſſion of the Eſtate ul the 

before the Recovery executed, then the Law ſeems to beo- Di 

(#) 4 3. 21. therwiſe. (a) Octavian Lumbard's Caſe in 44 E. z. wh ich hath ſue 
Bald 70 334. been cited on the other fide, was not againſt this Opinion, I the 
Plow.435.b. for there the Iflue in Tail reaped the Benefit of the Releaſe Wi adj 
466. a. Plow. made to his Anceſtor, but in our Caſe, the Iſſue in Tail be- Wi that 

| 1 ing in of an Eſtate- tail paramount the Recovery, cannot take . Val 
Styl. 320. Benefit of the Recompence over. And wherefore ſhould not th 
Antea 94 - the Iflue in Tail in this Caſe be at Liberty, to chooſe whe- er 
1 go ther he will take the Eftate-tail, or otherwiſe to admit Exe- WW tant: 
Br. Tail 6s. cution to be ſued againſt him, and to ſue Execution over in ding 
Rol. 842. 10 Value, as well as in 14 H. 6. fol, 2, in the Caſe of Ex WW 6 
— 2 change, in which Caſe altho* Aſſets of greater Value deſcend zl. 

2 Brownl. 67, to him than the Land in Tail, yet he may chooſe to have Ns 

2 Bulſtr. 43. the one or the other at his Election. 10 
0 And if Tenant in Tail be diſſeiſed, and levies a Fine to the H 


Diſſeiſor without Warranty and dies, if the Iſſue in Tail en. 
\ | \/ ma and is ſeiſed by Force of the Tail before all the Procls- 
% 


mations are made, altho' the Froclamations be afterwards 

— made, yet that does not bar the Iſſue: So if Tenant in Tal 
th Poph. £33) levies a Fine and diſſeiſes the Conuſee, and (b) dies before al 
1 Ard. 43. — Proclam ations are made, and after the Proclamations 1 


2 And-'77- the Time of the Iflue in Tail paſs, yet the Iſſue is not 
pak, wy 


Owen 75. 


(c) 32.H 8.cap.) thereby, by the Statute of (c) 32 Hl. 8. and yet the W 


36. Co, 25 the Act are, That all Fines after Proclamations, Ec, ſhall bat 
- At Ec. But it hath always been held, if the Iſſue in Tail be r. 
19 Co. 5pl a. itted and ſeiſed by Force of the Tail before the Bar be com- of | 


leat, that is to ſay, before the Proclamations be paſs'd, ths 
ue is not bound I ſo in this Caſe, before Execution ſuet 

the Iſſue in Tail is ſeiſed by Force of the Tail, and in /# 
or mam doni before the. Bar is compleat, and thereforg the 
"Execution cannot be ſued againſt him, nor can any Bars 

$Z Q Plows. 3257. ter the Death of his Father - made to the Eftate-tail whic 
Fiz Conwy. is deſcended to him in Poſſeſſion. And it is agreed in (4) 1 EN 
cam. 7. 335. chat if a Diſſeiſor at the Common Law before the Statut 


, 


par Surf vs Caſe; 97 
of Nonclaime had levied a Pine, or ſuffer'd Judgment in a Writ Ca Lit 264 
Fright, until Execution ſued, they were not Bars, for the 2 
Jeat ſhall be accounted after the 'T'ranſmutation of the Poſ- 

ſffion by Execution of the Fine or Recovery; and ſo it is ſaid 


fal. 20. a. were cited, that (c) Execution upon a felt ned Reco- 1,9. Fitz. 
1 7 the Father, can't be ſued aſt the 1185 in Tail. 7 8. Lauri. 
othe (4) ſecond Point they argued, That foraſmuch as the dier deRecoyes 
Land was in (e) Leaſe for Years, that the Recovery was exe- ka, Br. Re- 
cute by Judgment of Law reſently after the 3 (e) 4 5 
And a Difference was taken when Lands were in the Poſſeſ. b Dyer 35. pl. 
fon of the Tenant at the Time of the Judgment, and when 2 326- 
the Lands were in Leaſe for Yeats. And their Reaſon of the 39. — 
Difference was, becauſe the Recoverers in the one Caſe may i. =: 
ſue Execution, and in the other Caſe may not; and . (a La toy 3 
the Recoveters can't ſue Execution, the Law will therefore bt. 
judge him in Execution preſently, the Reaſon thereof is, (% Palm. 256. 
that otherwiſe the Leſſee during the Term might commit f) Moor - 
Waſte, and would be (V diſpuniſhable by the Recoverer, but os 
i the Recoverer may enter or ſue Execution, then he may Co. Lit.266. b. 
prevent it. And therefore if a Fine ſur cogniſance de droit 
umum be levied of Land in Poſſeſſion, the Cogniſee bath no- 
hing before Entry, as it is agreed 48 E. z. fo. 15. B. (g) 10 (g) Br. At 
E 6. % 16. 5. an Titel. in his Chap. of Attornment (/) fo. 979m: 42. 
121. J. But if a Fine ſur cogniſance de droit rantum be levied WW 


f Reverſion upon an Eſtate for Life or Years, or of a Seig- 65 Lit. ſe. 


ig, or any other thing which lieth in Grant, there the Re- 579» 580. Coz 
rrion, or thing which lieth in Grant paſſeth preſently. And a 5 4 
| was ſaid, that a common Recovery Is in Nature of a con- 

kn Conveyance, and fo it appears, that a Reverſion or Thing 

Nichlieth in Grant is more eaſily transferr'd from one Per- 

* to another, than an Eſtate of Freehold in Poſſeſſion. A 


ition is Executory as wellas a Judgment, but if the Feof- 


s 10 WP cannot enter, there the Law will adjudge him in Poſſeſ. | 
un paently. And therefore it is holden in (7)20 H. fo. 4. l. 20 E.. (i) Poſtea 174. 
Is 0088 19-2.% 22 E.. that if the Condition be collateral, and the 2. pro t- 
bar, ee makes a Leaſe back again for Years to the Feoffor, and ks þ D491 
en the Condition is bebke,the Law will adjudge the Feoffor a. Co. Lit £18, 
ome 


d of Fee-fimple A, becauſe he can't enter; and yet b. _ 

| that Caſe he may ſay, that foraſmuch as he can t enter,there- ? : CE YT 
* he ought to make & Claim; yet the Law in that Caſe re- 
ies no Claim to be made; but in the Caſe betore it is o- 

rviſe, where no Leaſe for Years had been made back again, 

Kd the Reaſon may be for the Miſchief before-mentioned. th 1 | 
ihe Caſe of Zireleron (k) fol. 84. was likewiſe cited, f 37e. Gr. 
were Litrleton is of Opinion, that in the Caſe of a Con- Lit. 216. b. 
ton the Fee-fimple ſhall be reveſted again in the Leſ- 


+ becauſe he cannot . and the Law will ad- 


judge 


* 


in Stowel's Caſe, Plow. Com. 357. J. and the Books in (a (a) Br. Fauxi- 
Ati. 38. (b)y H. 4. fol. 11. B. Plow. Com. 55. Z. 12 22 her de — | 
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SnrLtEtYs Caſe, PART I. 
judge him in Poſſeſſion without Entry or Claim. It was 
likewiſe faid, that thoſe Things which lie in Grant, as in the 
Caſe before remember'd of the Fine, they paſs to the Conu- 
ſee immediately, by the Fine levied : So in the Caſe of 3 
common Recovery (which is now become a common Aſſu- 
rance and Conveyance) ſuch Things which lie in Grant are in 
theRecoverer by the Judgment. And therefore there are ſome 


(a) rin. Aſſine Opinions in the Books in (a) 22 /. pl. 84. (b) 45 E. z. ſſ. 


228, Br. ſeiſin. 2 6. 5. & 30 E. 3. fo. 3 3. that if a Man hath Judgment to reco- 


50 Lit. 34, ver a (c) Rent, or Common, on any Thing which lieth in 


Antes 94- v. Grant, there the Thing ſo recovered is in the Recoverer by 
(c) 1 Roll. 681. the Judgment, for the Books fay, that the Demandant is in 
Seiſin immediately by the Judgment. And they cited the 
(4) Br Aſfize 1. Caſe in (4) 27 H. 8. fe. 7. a. which is direct in the Point, 
r. Reſceit 1. that the Recovery is executed immediately by the Judy: 
ment; the Land being in Leaſe for Years ; fo they ſaid, uf 
that Execution could not be ſued againſt Iflue in Tail: Se- 
condly, if it was neceſſary that Execution ſhould be had in the 
Lite of Edward Shelley, that it was executed by the Judg- 
ment of the Law : And if the Judgment was executed by 
Operation of the Law, then the Eftate-tail to his Heirs Males 
of his Body was in Eduard Shelley, and conſequently the 
Entry of the Defendant was without Doubt lawful, 

(e) Antea 94, But for the Argument of the (e) third Point, which was 
—— 0K. 2 the great Doubt in the Caſe, admitting the Law in both the 
said Points to be againſt the Defendant, that is to ſay, that Ex- 
ecution might be ſued againſt the Iſſue in Tail; and that 

the Recovory was not executed in the Life of Edward Shel- 

ley, but after his Death, and before the Defendant was bom: 

yet the Defendant's Counſel argued that the Defendant's En- 

try was lawful. The firſt Reaſon in Effect was as followeth: 

| When the Law preſcribes a Means to perfect or ſettle ny 

6 Co. 68. a. Right or Eſtate, if by the Act of God this Means in ſom 

, Lir.29. 2. Circumſtance (as in our Cafe in Time) becomes impoſlible 

. et no Party who was to have received Benefit, if the Mean 
Fitz. Bar. 293. had been with all Circumſtances executed, ſhall receive a 
Perk.ſe&. 458, Prejudice for not executing it in ſuch Circumſtance which 
ae] 3 Fr. became impoſſible by the Act of God, if every thing be pes 
— per le formed without Lacheſs that the Parties might perform 
Courteſy 5. for it would be unreaſonable that thoſe Things which are f 
evitable by the Act of God, which no Induſtry can avoid 
nor Policy prevent, ſhould be conſtrued to the Prejudid 
of w_ Perſon in whom there was no Lacheſs. An 
therefore the general Rule of Law is, that a Man ft 

not be Tenant by the Curteſy without actual Seiſin; e 
of a Rent, or of an Advowſon, if the Wife dies be 
fore the Rent-Day, or before the Avoidance , he ih 


be Tenant by the Curteſy, as it is agreed in) * 


part J. SHELLEY Caſe, 98 
66. 4b. & 3 H. 5.5. a. for it is impoſſible for him by the Act 

of God to have actual Poſſeſſion. Alſo if Leflee for the Term 

of another Mans Life be diſſeiſed of certain Lands, and the 

Diſleſor takes the Profits of them, now if the Diſſeiſee will 

recover all the mean Profits, the Means which the Law pre- 

ſcribes for it, is, That the Tenant for the other Man's Life 

ſhall re-enter, and then he ſhall recover. all the mean Profits 1 
in an (4) Action of Treſpaſs ; but if the Means become im- (#) Co Lit a . 
poſſible by the Act of God by the Death of the Caſtig que hoes 
vie, ſo that he cannot re-enter, then he ſhall have an Action 

of Treſpaſs without any Re-entry, becauſe the Means is be- 

tome impoſſible by the Act of God, viz. the Re- entry, as it 

is held in () 38 H. 6. ſo. 28. a. Alſo if a (c) Leſſee covenants (5) 1 Roll. Rep. 


wleave a Wood in as good Plight as the Wood was at the Time (baum. 70 


of the Leaſe, and afterwards the Trees are blown down by Hardr. 387 


Tempeſt, he is diſcharg d of his Covenant quia (4) impotent” Allen 2. 
excuſat legem, as it is held in 40 E. 3. 6. 4. So if the (e) Fa- (a) _ * 
ther be enfeoffed with Warranty to him and to his Heirs, 4.5. Cs. 22. a. 
ind afterwards the Father enfeoff his Son and Heir appa- 6 Co. 21. b. 68. 
rent with Warranty, and afterwards dies; now in Regard the _ ay 
AR of God hath deſtroy d the Warranty between the Father Co. Lit. — a 
ind the Son, the Son ſhall vouch as Heir, altho' he is in by (e 11 Co. 81. 
Purchaſe, becauſe the Act of God hath determin d the War- *; Co. Mit. | 
naty between the Father and the Son, as it is adjudg d in () 34 1 Roll, 
43. z. 23. J. & 30£E. 3. 22. So in this Caſe, when Eg. Shelley «ep. 180. 
lied the Morning of the ſame Day that Judgment was given, [7 
immediately upon 8 the Recoverers ſued forth an 
Bubere ſac Aike, o that no Lacheſi was in any Party, but 
became impoſſible by the Act of God that Execution cou'd 
be had in the Life of Ev. Shelley; and therefore Execution 
leing had after his Deceaſe, ſhall not prejudice the Son born 
ter, who at that Time was in utero matris. The ad Reaſon 
uu becauſe the Uſe veſted in R. S. altho not directly by 
Deſcent as to have his Age, or to toll an Entry, c. yet in 
be Nature and Degree of a Deſcent by Reaſon of the origi- 
ul Act begun in the Life of the Anceſtor; and their Reaſon 
0 Subſtance was to this Purpoſe. Where the Heir takes any 
thing which might have veſted in the Anceſtor, the Heir 
lou d be in by Deſcent; then altho it firſt veſted in the Heir 
nd neyer in the Anceſtor, yet the Heir ſhall take it in the 
Nature and Courſe of a Deſcent ; but in the Caſe here the Uſe 
night have veſted in E. &. and if it had veſted in E. then R. &. 
wuld have taken it by Deſcent, and therefore R. in this Caſe 
Wht to take this Uſe in the Nature and Courſe of a De- 
t. And therefore if a Fine had been levied ſur Cogni- 
late de droit tantum to E. S. in Fee, and after, and before 
Excution E. had died, and R. had enter'd before H. was 
hm; now altho R. be the firſt who entreth, yet foraſ- 
nuch as this Fine was levied to bis Anceſtor and his 


Q 2 Heirs, 
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SHEELE Ys Caſe; Parr 1, 
Heirs, ſo that he etaimeth by Wordsof Limitation ; and for. 
aſmuch as the firſt and original Act was done in the Life of 
the Father, and becauſe it might have veſted inthe Anceſtor, 
and if ithad veſted in the Anceſtor, it had deſcended, for this 
Cauſe Richard had taken it in Courſe and Degree of a Ne. 

ſcent, and the Entry of the Defendant had been lawful y 
on him. And yet in that Caſe R. ſhould not have been in 
Lg? directly by Deſcent, either to be in (a) Ward, or to have had 
a Mot. 38. his Age, or to have tolled the Entry of one who had Right; 
but otherwiſe it is when the Remainder is limited to the 
right Heirs of J. S. c. for there it beginneth in the Son by 
TVNTTTame of Purchaſe, and never could have veſted in the Bu- 
(9 H. 7. 5 ther as the Book in (b) 9 H. 7. 24. cited by the other fide is 
— agreed. So in the Caſe of Raviſhment 2 5 E. 4. fo. 6. which 
Polt. 99. a. Co. was cited on the other fide ; for in theſe Caſes and all the - 
| 2 4 thers which have been put by the other fide, the Eſtate veſt 
0 8 oe: ed originally by Purchaſe, and no Beginning was in the [if 
. 3 Co. 39. b. of the Anceſtor, which could ever have veſted inthe Anceſtor, 
* * 2 1 And 16 E. z. Tit. Age Br. 51. if R. S. had a __— 
3. Is — b. Br. Deſcent, and afterwards the Tenancy had eſcheated, and i 
Done 28. Br. terthe Son ĩs born, in that Caſe the Son ſhall enter upon him; 
Entre conge?- for altho the Tenancy firſt veſted in him, and never wu 
137 x in the Father, yet becauſe the original Cauſe, viz. the 
(4) 3 Bulſt. 257. Seigniory, was in the Father, therefore the Son ſhall 
| enter upon the Uncle. And Chapman's Caſe in Plowgen's 
(e) 3 Bulſtr, new Reports, fo. 284. a. was cited, for there it appeaty 
477. that a 2 Covenant was made with Chapman, that be 
would make a Leaſe for Years to Chapman, c. and before 
the Leaſe was made Chapman died, and then the Leaſe ws 
made to his Executors, ſo that the Term did firſt commence 
in the Executors ; yet foraſmuch as the Covenant made to the 
Teſtator was the Cauſe of the making of the Eſtate to the 
Executors, for that Reaſon the Term was Aſſets in the Exe 
cutors Hands, as well as if it had been made to the Teftator 
himſelf. $0 in our Caſe, altho' the Land firſt veſted in R. 
yet it veſted by Reaſon of the Recovery had againſt E 
and the Indenture made by him, and therefore R. ſhall be i 
| Courſe of Deſcent as well as the Executors in the Courſe 
. had (/) exchang'd cem 
2. Co. Hit. r Moreover admitting that E. F. (f) exchang'd certii 
add. Nat. Land with another, — the other had enter'd into the Lad 
214. of E. &. but E. S. had died before Entry, the Law is cku 
that the Heir of E. S. may enter into the Land taken in Er 
change if he will. And fo Perkins clearly takes it fol. 3% 
4. Then admitting that R. S. had enter d into the Land 

'taken in Exchange, now he is the firſt in whom the 

veſts but becauſe it might have veſted in E. S. and becauſd 
he came to it by Words of Limitation, the Son of the 
elder Son born afterwards ſhall enter upon him: And 5. 


a - 


Part I. SHELLEY's Caſe. 

10 Right, Title, Ute, no#A &ion deſcends in this Cafe ; for 

at his Election the Exchange might have been avoided ; 

And ſo it is, if a Man ſeiſed of the Manor of F. covenants 

with another that when 7. S. ſhall enfeoff him of the Ma- 

nor of D. then he will ſtand ſeiſed of the Manor of S. to the 

Uſe of the Covenantee and his Heirs ; the Coyenantee dies 

his Heir within Age, J. S. enfeoffeth the Covenantor, in 

this Caſe it was holden ina) Mod's Caſe 3 Elis. in the Court ( 2 gon 29, 
o Wards, that the Heir ſhall be adjudg'd in in Courſe and 2 Nel. Nerz 
Nature of a Deſcent; and yet it was neither a Right, Title, — 136. Co. 
Uſe, nor Action that deſcended, but only a Poſſibility of an 3 N 
Uſe, which could neither be releaſed nor diſcharged; yet it Winch 35. 
night, if the Condition had been perform'd, have veſted in | 

the Anceſtor, and then the Heir had claimed by Deſcent. 

Ind therefore in that Caſe the Heir was not in by Purchaſe, 

ut in by Courſe of Deſcent. And admitting that in all the 

ies which have been put, as in the Caſe of Raviſhment, 

din the Caſe of the Remainder, Sc. he who might firit 

ner dies before Entry, and the younger Son enters, and aſ- 

wards the Son of the elder Son (Y) is born, now it is clear, () Poſtea 100 
at the Son of the elder Son f1all deveſt the Land from the þ; an 
cle, for it might have veſted in the Anceſtor; and as to 
e Caſe which hath been urged by the Plaintiff's Counſel in 
9 H. 25. of the Condition: The Solicitor and Coke ſaid, 
at it might be allowed for Law if the true Senſe there- 
be apprehended. And therefore if the Condition be, that 


(e) A 
4 „b. 


3s e Feoffor or his Heirs pay the Sum of 20/, or do any A& 
nes ire a Day certain that they ſhall re-enter, in that Caſe if the 2 : 
the her dies before the Day of Payment, and the Daughter Son Cal 


ive the Inheritance pays the Money, or ſatisfies the Con- Hob. "x 
ln, in theſe Caſes peradventyre the Son ſhall not deveſt 


dat Wir if the Daughter had not perform'd the Condition the 

had been utterly loſt. And therefore, in that Caſe à 

EF. SN Argument may be made, that the Daughter may de- * 

be 1 the Land, for (4) qui ſentit onus, ſtntire debet & com- (4) 4. < 
rie en, But if the Condition was to be perform'd on the 33. b. Go. Lis. 


of the Feoffee, or broken in the Life of the Feoffor, then 231. a. 2 laſt. 
aid the Law was clearly otherwiſe, for the Heir entring E. Cr. 148» 
hich Condition broke ſhall be in (e) Ward, and have his le) F, Net B. 
and no ſuch ſpecial Reaſon as in the Caſe next before, 143. d. Co. Lit. 
Vas alſo asked, out of what Fountain this Uſe ſhould 75. * 

and who was the Mother that conceiv d this Uſe : 

the Indenture anſwers, The Recavery, For thg 

tures ſay, that the Recovery ſhall be to the Uſes, 

Then it was ſaid, If the Recovery he the Mother 

 conceiv'd this Uſe, and the Fountain out of which 

10 foraſmuch as this Recovery was had in the Lite 

„ altho the Uſe ſlept, and was as embrio in 

" Matrzs until Execution ſued : Yet the Execution 

O0 3 being 


- 


I SHELLEY.S Caſe. PART J. 


being ence had, the Execution ſhgll reſpect the Recover 

and raiſe the Uſe, which ſlept before, which U being 

once awaked, or raiſed, takes its Life and Eflence from the 

Recovery which was had in the Life of E. S And there. 

upon ſome of the Defendants Counſel argued in this Manner, 

The Execution of every Thing which is executory au. 

(s) cro Jac. reſpects the (a) original Act or Cauſe executory, and when 
Tela ac, the Execution is done, it hath Relation to the Thing execy; 
5 Co. 38. 57* tory, and all makes but one Act or Record, altho it he 
rformed at ſeveral Times: And therefore if A. by Deet 

indented covenants with H. that F. ſhall recover againſt hin 

the Manor of D. within a Year next following; and that 1h; 

Recovery and Execution thereupon to be had within the {aid 

Year, ſhall be had to the Uſe of the Recoveror in Tail, ©: 

and after the Recovery is had within the Year, and the Exe 

cution is ſued after the Year, in this Caſe ir is clear, that « 

tho the Covenant is not purſued in Time according to tha 

eciſe Form of it, yet the Uſe ſhall be guided by the fai 

ndentures ; fo in the ſame Caſe, if the ſame Recovery be 

twixt the ſame Parties of the ſame Land was ſuffered aft 

4) 2 Roll. 351, the Lear, yet if no other intervenient Agreement were be 

Mg. Rep. 230. tween the Parties, the Recovery ſhall be intended to be t 
6 K. 3. 41. the Uſes of the Indentures. For variance in Time in ſud 


> fon 23% Caſe ſhall not ſubvert the original Agreement and Contral 


F.N.B.31.i. of the Parties. And it is held in 6 E. 3. 44. B. that if de 
* (b) Preſentment to a Church by an Uſurper be in Time of bad 
TE. 3. ho War, and the Inſtitution and Induction, which are but as E 4.0 
reſentment 2. cutions of the Preſentment be in Time of Peace, yet it i cel: 
18 E. 2. W. be avoided, for the Law regards the original Act, & c i: 
4 w=_ b. © origo eſt materia negotii, If a Man (c) who is Not ll the 
. 1 Jones 428, os mentis gives himſelf a mortal Wound, and before be di the 
* hy 5+ he becomes of ſound Memory, and afterwards dies of i the 
Moor 140. Fitz. ſame Wound; in this Caſe, altho he dies of ſound Men for 
Corone 244 by Reaſon of his own proper Wound, yet becauſe the ori Dire 
Gro Goron. Cauſe of his Death, vis. the Wound was when he was "i to b. 
3. 2. Co. Ccompos mentis, he ſhall not be Felo de ſe, becauſe the Dei ang | 
ron. 112. Oc. hath Relation to the original Act which was the du « 2, 
a; . Coron. or Wound; which ſee 22 E. 3. Titulo Corone 244. At Mita 
(a) 3 Bulſtr. it is 33 Ag. Corone 210. If a Servant hath an (4) In ian 
257. 33 AN. kill his Maſter, and before Execution of his Intent goes are d 
I. Z Br. of Service, and being out of Service, executes his Pu rers ( 


* 116. and kills him who was his Maſter, this is Petit Treaſon 
Stamf. Coron. the Execution doth reſpect the original Cauſe, which 
_— a the Malice conceived when he was Servant; and yet! 
Shot" 47 b. > 0 7 4 ' 
Mie pi. Law ſhould adjudge and make Conſtruction according '? 
Cor. 23. ſeveral Times, then it would be plain, it would be ub ff 
Dalt. Juſt. 337. Treaſon. So in our Caſe, the Execution of the Uſe 


Inſt. 20. | 
lowd. 260. a. to the Indentures and Recover. 


* 


Parr I. SHtrLLEY's Caſe, 

It was alſo asked, when after that the Execution was had, 
ſo that now the Uſe, which before ſlept, is raiſed, what is it 
that governs and d irects this Uſe? And the Anſwer is, The 
{ndentures. And what is their Direction? That the ſaid E. F. 
ſhall have it, and after his Death the Heirs Males of his Body, 

{ that the Indentures dire& the Uſe to the Heirs Males of 

his Body by Way of Limitation of Eftate, and not by Way 

of Purchaſe. And from thence, this Reaſon was collected; 

the Indentures direct and govern the Manner and Quality of 

the Uſe, but the Indentures direct that the Heirs Males of 

the Body of Edw. Shelley ſhall take it by Limitation of E- 

fate, and not by Name of Purchaſe ; and therefore R. ought 

to have it as Heir by Limitation of Eſtate and not by Name 

of Purchaſe ; for when the Execution was had, the Indentures 

immediately guided the Uſe to R. becauſe he was at that 

Time Heir Male of the Body of Z4v. Shelley, which R. is 

not Heir after the (a) Birth of the Son of the clder Son. Fur- (4) Antea 99 a. 
ther it was ſaid, admitting all the Matter before would not + Us by 
ſerve for the Defendant (which the Defendant's Countel held 

ſtrongly it would) yet it is to be conſidered, in this Caſe, that 

the Eſtate veſts in R. by Way of Limitation of Uſe, and not 

by any Conveyance by the Common Law in Poſſeſſion: And 

* admit our Caſe had been before the making of the 
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Stat. of (5) 27 H. 8. and that the Recoverors had ſued Exe- (0) 27 H. 8. 


cution after the Death of Edward, and before the Son of ce Lis 272. hi 


the elder Son was born, and then the Son of the elder Son 235.8. 


had been born ; in that Caſe it was asked, Which of them 
ſhould have the Subpœna? And the Defendants Counſel con- 
ceived that the Son of the elder Son, although the Uſe did 
firſt attach in the Uncle, ſhould have the Subpœna. For if 
the Intent of Edward Shelley may appear to the Court, that 
the Son of the elder Son ſhould have this Uſe, then that is 
tie Rule by which the Uſe is to be guided and directed. 
For at the Common Law the Intent of the Parties was the 
Direction of the Uſes for they were only determinable, and 
to be adjudged by the Chancellor who is judge of Equity 
and that in Chancery, which is a Court of Conſcience: An 
uBrafton faith, fo. 18 Nihil tam (c)conveniens eft natusali &- (c) Co. Lie; 
ſuitat i quam voluntatem demini veolentis rem ſuam in alium * 2 
Iransferre ratam haberi. And therefore in Proof, that Ules . 
are directed by the Intent and Meaning of the Parties, di- 
ers Caſes were cited, 31 M. 6. Titulo (4) Subpena Fitzher- (4) Dier 325, 
ert 23 Statham Conſcience 1. A Man being Caſtuy que pl. 37, 
ve, and having an only Daughter declared his Intent and 
Meaning to the Feoffecs, that after his Deceaſe his 
Daughter ſhould have his Land. And therefore a Queſtion 
* | O 4 aroſo 
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SHELLEY Caſe. Parr 1, 


aroſe in Chancery, whether he might revoke this Limitation 
of the Uſe made to his Daughter; and in arguing this Caſe, 
Forteſcue held, That if Ceſtuy que uſe hath Iſſue a Daughter, 


and being ſick dectares his Intent to his Feoffee, that his 


(a) Statham 
Conſcience 1. 

itz. Subpœmna 
23. 


(5) Co. Lit. 49. 
a. 


60 Co. Lit. 12. 

Br. diſcent 

11. 14 Hl. 8. 8. 

b. Plow. _ b. 
$ Co. F4. b. 


Daughter ſhall have his Land after his Deceaſe; and after 
he recovers his Health, and hath Iflue a Son, now he faid it 
is good Conſcience that the Son ſhould have the Subpeny, 
for he is his Heir, Note the Reaſon of Forieſtue, becauſe he 
is his Heir. And there Forteſcue ſaid, that (a) Conſcientia dici- 
tur a con & ſcio, quaſi ſimul ſtire oum Deo, that is to ſay, the 
Will of God as near as Reaſon can. We find likewife in divers 
other Cafes in our Books, that (V) the Intent of the Parties is 
the Direction of Uſes, by a conſcionable and favourable Con. 
ſtruction. And therefore it is held in) H. 6. fol. 4. b. if a Man 
be ſeiſed of Land on the Part of his (c Mother, and makes 
a Feoffment in Fee reſerving Rent to him and Heirs, in that 
Caſe by the Rule of Common Law as Littleton ſays, the Rent 
ſhall go to the Heir on the Part of the Father; but if a Man 
be ſeiſed of Lands on the Part of the Mother, and makes a 


Feoffment in Fee to the Uſe of him and his Heirs, the Book 


(a) t Co. 122. 
Na. b. 2 
Rolls 780. Dy. 
134. pl. 9. Co. 
Lit, 13. 3. 23. a. 
Hob. 5. 2 20 
58. 2. Dall. 61. 
4. 


pl. 1 


ce) Co. Lit. 9. 
b. 1 And. 35. ca. 
87. Antea 87. 
Jo 


Cart. 5. 
O) Plow 29.b. 
E. Eliz. 58, 
334, 121. 2 
Roll. 417. 1 
Roll. Rep. 325. 
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is directly agreed in 5 E. 4. fol. 7. B. that this Uſe fhall not M 
go to the (4) Heir at the Common Law, but foraſmuch es the the 
Land and Living move from the Part of the Mother, there- tha 
fore in Equity the Uſe which is nothing but a Truſt and Con- the 
fAdence, ſhould go alſo to the Heirs on the Part of the Mother. WW ſho 
Littleton likewiſe ſays, that a Man ſhall not have a Fee-fim- Pur 
ple by a Feoffment or Grant without theſe Words (his Heirs.) late 
And yet the Law is plain that if a Man had before the Sta- BW par 
tute of (e) 27 H. 8. bargaind and fold his Land for Money tot 
without theſe Words (his Heirs) the Bargainee hath a Fee. N 
ſimple. And the Reaſon is, becauſe by the Common Law no. WW int] 
thing paſſeth from the Bargainor but an Uſe, which is guided WW Mu 
by the Intent of the Parties, which was to convey the Land the 
wholly to the Bargainee, and foraſmuch as the Law intends ede 
that the Bargainee paid the very Value of the Land, there- N 
fore in Equity and according to the Meaning of the Parties the rn 
Bargainee had the Fee-fimple without theſe Words (his Heirs) WW the | 
as it is held in 27 H. 8. fol. 5. 4 E. 6. Br. Eſtates 18. 6 E.. il 
and in the Time of H. 8. By. Conſtience 2 5. ſo in our Caſe, a- Wi that 
tho' the Uſe firſt veſt in the Uncle, admitting the Cafe tobe that 
before the Statute of 27 H.8. yet ſeeing that the Intent of f. ic 
S. was to advance the Son of his elder Son, and fince in E- WW liter 
quity the general Heir is to be favoured, therefore the don v di 
after born ſhall have the Subpæna. : 11 
Moreover the Rule in Law is, that if an (f) Eſtate be l. 5 
mited to two, the one capable, and the other not caps Mr. 
ble, he who is capable ſhall take the whole as the Caſes Doub 
are agreed in 17 E. z. fol. 29. & 18. E. z. 59. If a (g) Man ae 
gives Lands to one & priaogenito filio, if he hath no * 


PART I. 
the Father takes 


ſtate, and yet the Book is 
H. 6. fol. 36. a. that if a (f) Man makes a 
Fee to the Uſe of one for Life, and after to th 
ther in Fee, altho the particular 


ad Eftates given by D 


one, vis. according to the 2 Le 
Meaning of the Parties: (b) And a mitting in the 
the the Land had ot the Cuſtom of Gavelki 
| that it was asked, if E. & had h 
1 the elder Son on! whole Uſe? 8 
er. uld not ave it, bu i 
N- 


ught to have it. 
t of E. & is to be roved by d; i 


would not have given his La 
wr. cih and others for twenty-four Y 
4 Ned that the Son of his 
3 and that moved hi 1 
t be ended wt 
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| SREIIE Y Caſe. Pakr 1. 

a) Poſtea 123. to receive and govern his Living. The Reaſon why the fal 
| c , 121. b. b E. F. ſuffered fax ſaid pet th (asit ſeems) 3 rx 

. Re 86 bes, Daughter of his elder Son named in the ſpecial Verdig 
1 +. would have inherited: and if the Wife of his elder Son had 
x Co.87.a. been delivered of a Daughter, then had the Land gone out of 
. b. his Name, and therefore for the Continuance of the Land in 
131. b. 132. a. his Name and Family he ſuffered the ſaid Recovery; and 
133- b. 135. a. therefore it being by Way of Limitation of Uſe, the Son of 
—＋ 8 the elder Son ought to have it, and eſpecially in as much a; 
1 4 no Rule in Law in our Caſe is impugned, but it ſtands well 
pl. 54, 57. pl. 74. as hath been proved before with the Rule of the Common 
bf \+ '+3- Law. And one of the Def. Counſel ſaid, that at the Common 
pl. 58 291. Law an Uſe being but a Truſt and Confidence, and as is {ail 
pl. 65, 330. in 14 H. 8. reſting only in Privity betwixt thoſe who had No- 
pl. 17, 369. tice thereof; and for as much as the Conſciences of the Fed. 
24.56 uſes 4. fees and others who were truſted became too large, and would 
"Godb. 306. not perform the Confidence repoſed in them, but made Feof. 
* ments upon divers Conſiderations to Strangers not having 
1 Roll's Rep. Notice of the Ules, and by divers other fraudulent Devices 
SF, 833: did deceive and defraud thoſe to whoſe Uſes they were ſeiſ 
* 1. . ed; therefore firſt was the Stat. of (a) 1 R. 3. made by which 
334. 335.326 Authority was given to Caſtuy que uſe to enter and make 4 
418, 429. Feoffment; but after that Stat. the Feoffees oftentimes did 
RS. 737: revent the Feoffment of Ceſtuy que uſe by ſubtil and cunning 
2 Fon, 153. Pr actices, yet defrauding the Ce 4 To uſe, and not di ſchary- 
15 H.8.12.b. ing the Truſt repoſed in them; and therefore to take away 
and. kel. All the Power and Means of deceiving by the Feoffees, the 
4 . a. Stat. of 27 H. 8. was made. And therefore it is holden forthe 
Perk. ec. 544- better Opinion at this Day, that for the Raiſing of future Ules 
1 b. after the Stat. the (Y) Regreſs of the Feoffees is not requiſite, 
Pioud — b and that they have not Power to bar theſe future Uſes, for 
351- b. the Stat. hath transferred all the Eftate out of them. But he 
HI . faid, in our Caſe, if the Suing of the Execution after the Death 
27 Ul . 18. b. of E. . and before the Birth of the Son of the elder Son, 
14H.8.4.b. ſhould make the Uncle have the Land, then it would reſt in 
I a the Diſpoſition and Pleaſure of the Recoverors, whom they 
al Uſes 2, 3, would make to inherit, for then it would follow, that if they 
10,18, 21, 22, enter and execute the Recovery before the Birth of the Son 
25, 4% 43» 56,” of the elder Son, then the Uncle ſhould have it, and if the) 
_ eable 123, would not enter until after the Birth of the Son of the el 
Br. Fines Le- der Son, then without all Queſtion the Son of the elder 901 


vies de terres ſhould have the Land, ſo that by this Conſtruction, the Mat 


07. the 
5 M. 5. 6. b. ter would lie in the Breaſt of the Recoverors who were 
Pop. $0. but Inſtruments, and not Perſons in any Manner truſted i 


B. N. C. 3%. ſettle the Inheritance in whom they pleaſed, which was ne. 
(b) V. — ,/ ver any Part of the Meaning of E. S. and which is = ab- 


130.1 * ſurd in Reaſon, and would be miſchievous ghat the Inbe!! 
R ibs * at | 
—_ Abr. tance of any Man ſhould be at the es bs and Dit 
1588 & Vil- eretion of two Strangers, who were named only a8 1 
Is, ments, and never in any Manner truſted, and it would 5c, 

2 . grea 
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reater Miſchief than any was at the Common Law. Alſo as 
this Caſe is, if the Sheriff had executed the Recovery upon 
the Day on which the Writ of Execution was ſued forth, = 
it had been evident that the Son of the elder Son ſhould hiye 
had the Land, for then had Execution in Judgment of Lay 
been in the Life of E. S. But by the Conſtruction which hatt 
been made, it would likewiſe be in the Power of the Sheriff 
to ſettle the Inheritance in whom he pleaſed, for it he had 
executed the Recovery the ſame Day, as might have been 
done, or after the Birth of the Son of the elder Son, then the 
Son of the elder Son ſhould have had the Land; but 110 ab- 
ſurdo dato infinita ſeguuntur. And therefore for the A void- 
ance of theſe Miſchiefs and Abſurdities, the Law will ad- 
judge R. in the Land in Courſe and Nature of a Deſcent, 
and then all the Miſchiefs and Abſurdities are avoided, and 
no Ground or Rule in Law is thwarted. 


And note, the Stat. of (a) 27 H. 8. is, that Cæſtuy que uſe (a) Co. Lit. 


$7. b. 


the Uncle before the Stat. had had the Uſe, Truſt or Confi- 

dence in Nature and Courſe of a Deſcent, and that the Son 

of the elder Son ſhall deveſt the Uſe and have the Subpœna; 

and becauſe the Stat. executes the Poſſeſſion after ſuch Qua- 

lity, Manner, Form, and Condition, as the Uſe, Truſt, or Con- 

fidence was in them; for theſe Cauſes the Poſſeſſion executed 

by the Stat. ought to be ſubje& to the Entry of the Son of 

the elder Son. And therefore, if Caſtuy que uſe had Iflue a 

Daughter, and died hefore the Stat of 2) H. 8. his Wife be- 

ing great with Child with a Son, and before the Birth of the 

Son the Stat. had been made, ſo that the Poſſeſſion had firſt 

veſted by Force of the Stat. in the Paughter, yet the Son born 

after might enter upon her, for the Daughter had the Poſ- 

ſeſſion in the ſame Quality and Condition as ſhe had the Uſe 

but ſhe had the Uſe by Deſcent, and ſubject to be deveſted 

by the Birth of the Son, and therefore he ought to have the 

Polleflion by the Stat. in the ſame Quality and Decree, and 

that is in the Nature and Courſe of Deſcent, But in the Caſe 

of Deſcent, the Son after born ſhalt enter upon the Daugh- 

ter, and therefore the Son in that Caſe ſhall enter upon the 
Daughter; and the like Conſtruction upon the like Caſe hath 

been made before this Time. And therefore Mountagu in 

Wimbiſhe's Caſe & Ploꝛud. in Plorvden s Comms. fol. 56. b. held | 

that if a () Woman hath a Jointure made her by her Hus- (4) v. 3. Co. 

band in Tail, and hath Iffue à Daughter being great with 5. b. 61. b. 

Child with a Son, and before the Birth of the Son ſhe diſcon- 8 Tir. 326. b. al 

tinues with Warranty; now the Stat. of 11 H. 7. faith, that 365. 9595 5 

ſuch Perſon to whom the Title after the Death of ſuch ms 

OP r * C5 4 * ot 


(c) Co. Lit. 
23-2. 

2 Inſt, 392. 
2 Rol. 37. 
Hob. 27. 

28 H. 8. 


Dier 11, 12. 


Form and Condition as he had the Uſe. A 


been alledged, but it ig otherwiſe in Caſes of Purchaſe. This 


13 
8 
. , *, , 


| SHELLEY Caſe: 
doth eppertain ſhall enter into the Lands, and ſhall poſſeſs 
and -_ the ſame according to their Title to the ſame 43 
if 50 ſuch Diſcontinuance had been made; and therefore he 
held clearly, that altho' the Daughter after ſuch Diſcontinu- 
ance firſt entreth, the Son born after ſhall enter upon her by 
Reaſon of the Words of the Stat. of (a) 11 H. . for theWordz 
are, that ſhe ought to enjoy the ſame according to her Ti. 
tle; but her Title is in Tail, and therefore after the Birth 
of the Son, he being next Heir in Tail, the Title of the 
Tail ſhall be devolved from her to the Son. 

So in our Caſe the Stat. of 2) H. 8. faith, that Ceſtuy que 
1:ſe ſhall have the Poſſeſſion in the ſame Quality, Manner, 
therefore if an 
Uſe were limited before the Stat. to John S. and Jane at 


Gappe, and to their Heirs, and afterwards they intermarry, 
and after the Stat. is made, by which the Poſſeſſion is execu- 


So if Ceſtuy = uſe be of certain Lands 


fion of both at the ſame Time, yet he ſhall have the Poſſeſ. 
fion of both in the ſame Quality as he had the Uſe, and all 
that by the expreſs Words of the Stat. And it is to be noted, 
that the Stat. of 27 H. 8. doth not ſpeak only of Uſes, but al- 


fo of Truſts and Confidence, ſo that altho' no Uſe roſe in the 


Time of the Life of E. S. yet there was a Truſt and Confi- 
dence expreſſed in his Life. And therefore when the Uſe is 
once raiſed, it ought ta be veſted according to the Truſt and 
Confidence which E. S. intended and declared by the In; 
dentures. r is; 

Laſtly, the Def. Counſel argued, That the Uncle could not 
have the Land as a Purchaſer, admitting the Remainder had 
been limited to the right Heirs Males of the Body of E. &. 
in Regard the elder Son of F. S. had Iſſue Mary his Daugh- 
ter, who is yet alive, as appears by the Record, and who is 


Heir to E. S. It hath been ſaid, that altho' Mary at the Time 


of the Death of E. S. was Heir general, yet the faid R. was 
at that Time Heir Male of the Body of E. S. And therefore 
he might as ſpecial Heir Male of the Body of E. S. take the 
Remainder, altho Mary is Heir general; and therefore it 
hath been faid that if Lands had been given to E. S. and ta 
the Heirs Males of his Body lawfully begotten, that in that 
Caſe, after his Death, R. S. as Heir Male per forman doni 
Mall inherit, altho' the Daughter of the elder San was gene- 
ral Heir to E. S. To that they anſwered, and took a Difference 
when the Heir Male of the Body claims by Deſcent, and when 
be claims by Purchaſe ; for in Deſcents the Law is as hath 


Difference 


* 


Parr J. 


Pr Il. SHerrey's Caſe. 2 10 
Difference was proved by the Caſe in 3) H. 8. Br. done 42. (a) 11 fl. 3. 
Ha Man makes a Gift in Tail of Lands in (a) Gavelkind 27. b. 6 
ta Man and his Heirs Males of his Body lawfully begot- Pier . pl. 48. 
ten, and hath Iſſue four Sons, in this Caſe all the Sons ſhall Ce l 
inherit: But if a Leaſe for Life be made of Lands in Gavel- 23. 1. 
kind, the Remainder to the right Heirs of 7. S. and J. . 1 r 4. 
lies, having Iſſue four Sons, in this Caſe the eldeſt Son only Br, diſcere * 
ſhall have the Remainder, for there can be but one right Br 94. 6. 

2 . 


Heir in the Caſe of Purchaſe. 8. 4. b. 


Br. cuſtom 1. 


And fo is Ellerker's Opinion expreſly in 9 H. 6. fol. 24. 4. Hob. 
If 2 Man makes a Lea for Life, hy 28 to * Noy 106. 
right Heirs Females of the Body of J. S. and J. S. hath If- eh 882 
ſue 2 Son and a 38 and dieth, in this Caſe the Daugh- _ h moos ue 
ter ſhall not rake t 
male to take by () Purchaſe. And yet it is 2 that if a O. Lit. 24. b. 


elf, and to the Mod. Rep. 16: 


o. a. 


his Wife for Life, and after to the Uſe of the Heirs of his 3 Co. 
Body, and after the Lord Huſſey was attainted of Treaſon, , 22 HS 
ind although Brook hath not expreſſed the Judgment, yet it 3 Inſt. 19. 
ws faid, it was adjudged, that the right Heirs of his Body 3 Se. 10. 4. b. 
could not as Purchaſer take the Remainder, becauſe he was 4 72 ** 
tot Heir of his Body to take it by Purchaſe, by Reaſon of + luſt. 42. 
the Attainder of his Father. And yet before the Statute of 2 439. 
0 26 H. g. if Tenant in Tail had committed High Trea- Hed gy, 157: 
ln the Land had deſcended. And in Brook's Report afore- 1 Leon. 21. 
lid it appears, that Hare the Maſter of the Rolls took the Godb. 300, 303, 
Diference between a Gift in Poſſeſſion to a Man and to his 4s ++ 22 
lein Females of his Body, and a Leaſe for Life, the Re- 321, 322, 323, 
minder to the right Heirs Females of the Body; for in Caſe 324+, Co. Lit. 
a Remainder (as he ſaid) ſhe ought to be Heir indeed, dry 552. b. 
c elſe ſhe can never claim it by Purchaſe. So it appears by Hob 334, 33s, 
ele Authorities that in Caſe of Purchaſe the Heir Male of 349, 341, 343, 
the Body ought to be Heir indeed. And for as much as in 34. 8 
bur Caſe, the Uncle was not Heir Male, for a Man cannot pl. 27, 343. 
we two Heirs to claim by Purchaſe, therefore as Purchaſer Pl, 36. Co. 
lie Uncle cannot claim it. But it hath been ſaid, that the 1 W 
beute de Donis conditionalibus aids & helps the Heir Male Cr. Car. 428. it 
the Body to take, for that the Will of the Donor appears, 2 Rol. Rep. _— i 
lat the Heir Female of his Body ſhould have the Land; and 316349 318, = 
be Sta. faith 7 319, 320, 321, 
th, Quod voluntas donatoris ſecundum formam in 323, 324, 325 
ita dont ſui manifeſte expreſſa, de cætero obſervetur. In 34% 374, 416, 


Wnering which, one of the Defendant's Counſel declared — — = 


the 1 Jones 70, 71, 
75, 76, 77, 80. 
1 Co. 42. a. 
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| 3 * 1 12 % Caſe, bar 
the Reaſon of the other Caſes and Authorities which had 

been cited, and of the Difference which was taken before ; 

nal therefore he ſaid that the Statute 4e Donis conditiona- 
(s)Lir. Se.13. Jihus did not help this Caſe. Mr. (a) Littleton in his Chap- 
2 130. ter of Eſtate- tall ſaith, That every Gift in Tail within the 
N Statute 4e Donis conditionalibus, before the Making of 
that Statute was a Fee-fimple at the Common Law; and 
therefore put the Caſe before the Statute Je Donis condi- 
rionalibus, and examine if the ſame had been a Fee · ſimplo 
conditional before the ſaid Statute, for otherwiſe it cannot 
be an Eſtate in Fee- tail by the Statute. For he ſaid that 
the Statute 4e Donis conditionalibus was a Nurſe, and no 
Mother of Eſtates of Inheritances Tail, and that it pre- 
ſerved the Eſtates of Inheritances in Fee-tail, but did not 
beget or procreate any Eſtates-tail, which were not Fee- 
ſimple conditional before. And therefore he took the Law 
(b) Co. Lit. 9. to be clear, that if a Man gives Land to a Man (Y) & f 

. 20. a. Bridg. ini ſite, or to a Man & liberis ſuis de corpore, or prolibus 

: * - ap 16, ſus, or exitibus ſuis, or pueris ſuis de corpore, in theſe Ca. 
A ſes the Donee hath no Eſtate in Fee-tail, but only an E- 

| Nate for Term of Life ; for if ſuch Gifts had been made be- 

fore the Stat. they had been no Fee-ſfimples conditional; and 

therefore, by Mr. TLittleton's Rule, no Eftate-tail by the Stat, 

ae Donis conditionalibus. For the Stat. creates no new Inhe- 

ritances, which were no Inheritances at the Common Law, but 

only nurſes and preſerves thoſe which were Eſtates of Inheri- 

tance at the Common Law, And therefore the Law was taken 

| in the Caſe of Martin Haſtings of * for the Manor of 

fe) 1 And. 132. El/inge, that where an Eſtate was made to one of his Ance- 
Raym. 284. ſtors, and to the (c) Iſſue Male of his Body, that in that 
. 8. Caſe he had but an Eſtate for Life. And ſo it was held by 
* Far. Sir Roger Man uod, then one of the Juſtices of the Com- 
75. mon Pleas, clearly in the Argument of (4) Clatch's Cate 
yer 33% anno 16 Fliz, and therefore he examined the Cafe here be- 
5 1 fore the ſaid Statute; and he took it without Queſtion, 
267,271. 1 Keb. that if a Leaſe had been made for Life, the Remain- 
* —_ der to the Heirs Males of the Body of 7. . that in 
Mr. hols that Caſe, if J. S. had Iflue two Sons, and the elder 
218. 3 Buſtr. Son having Iſſue a Daughter died in the Life of 7.8 
— 1 2. and then J. S. had died; that in that Caſe the younger 
Kt 264.2122 Son of J. F. cannot take this Fee-ſimple conditional by the 
on. 42. 3 Leon. Common Law, for he was not Heir Male of the Body to 
4 157 take this Fee-ſimple by (e) Purchaſe; for firſt he ought to bo 
$25. Vn. a6. Heir, and ſecondly he ought to be Heir Male. And in thit 
: Pulſt, 1ro2 Caſe if J. S. had been attainted of Treaſon or Felony, the Hel! 
| (e) Palm. 5 Male of his Body could never have taken the Remainder, fot 
I BN. Ee. he was not Heir, which might be the Reaſon of the Lord 


2 Huis Cale before cited. And it js holden in 12 70 Fj 
| ; 


Wo 


| N N 
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Aub Variance 77, that where a Man makes a Gift to the) 

Husband and Wife, and to the Heirs of the Body of the 

Husband, and if the Husband and Wife die without Iflue of ; 

heir two Bodies, that then it ſhall remain over; in that 

Caſe altbo the Will of the Donor appears, that the Wife 

ſhall be alſo Donee in ſpecial Tail, yet foraſmuch as by the 

Order of the Common Law ſhe could not have an Eſtate of 

Fee-fimple conditional, for that Cauſe ſhe could not have an 

Eſtate· tail by the Statute. But in the ſaid Caſe where Lands 

are given to a Man and the Heirs Females of his Body, hero 

i: an Eſtate of Inheritance veſted in the Donee, which E- Coke Lit. 24.b. 
late of Inheritance the Statute 2 Donis conditionalibus di- (0 Ge Car 

, recs to the Heir Female by Deſcent, although there be an * 
t Ihe Male. ; 

I And as to what hath been objected, that foraſmuch as the 
K Limitation was to the Heirs (a) Males of the Body of Ea- 
7 

N 


| ward Shelley, and of the Heirs Males of the Body of the 

ty Heirs Males lawfully begotten, that the Heirs Males of the 

„ Body of Edward Shelley ſhould be Purchaſers, for other- 

— wiſe the ſubſequent Words would be void; the Defendants # f 

e. Counſel anſwered, That it is 2 Rule in Law, when the! r Jad 
() Anceſtor by any Gift or Conveyance takes an Eſtate 9 

Freeholc Kol. 417,48. 


e- Or 720 10. 
ut d Lit. gf? 
[le ire Words © ords_ © — ley 374+ 
cn urct at appears in (4) 40 2. 3. ol. 9. 4. 3. in 17. K 1“. 
of 8 rovolt of Bever aſe in 38 E. 3. fol. 3 1. d. 24 E. a — 
cc" . 36. 5. 27 E. z. fol. 87. a. and in divers other Books. So _ Rep. 261, 
hat maſmuch as in this Caſe Ed. Shelley took an Eſtate of Free- () poſt. 10%. a: 
by BY bold, and after an Eſtate is limited to his Heirs Males of his (% 11 H. — 5 
41 Body, the Heirs Males of his Body muſt of Neceſſity take * poop ba 


V Deſcent, and cannot be Purchaſers ; otherwiſe is it where Br. Relief . 

a Eſtate for Years is limited to the Anceſtor, the Remain- 

er to another for Life, the Remainder to the right Heirs 

the Leſſee for Years; there his Heirs are Purchaſers. Or 

if the Remainder be limited to the (e) Heir in the fin- (e) Antea 66. b. 
gular Number upon a Leaſe for Life, there the Heir takes Raym. 333. 3 | 


a Eſtate for Term of Life by Purchaſe. And if it ſhould be 1 
* mitted, that in Regard of the ſaid ſubſequent Words, the 2 Siderf 31. 


night Heirs Males ſhould have by Purchaſe to them and the 2 Rol. Rep. 


lleirs Males of their Bodies, then a Violence would be offered |5 * Er 
% well to the Words as to the Meaning of the Party, for if Hetl. 76. Styl. 


hy tie Heir Male of the Body of Edward Shelley ſhould 250. 1 Rol.832. 

** ike as Purchaſer, then all the other Iſſue Males of the Bo- 3 OP 

Lord h of Edward S. would be excluded to take any Thing by 223. Moor 583 | 
1 de Limitation; and it would be againſt the expreſs Cr. Eliz. 314. | 


* nn; Owen 148. 
Limb C Lit. g. Cr. 


Tac. 145. 


SurII EY Caſe; Pazr f. 
Limitation of the Party. For the ſaid Limitation is to tho 
Uſe of the Heirs Males of the Body of Edward Shelley 
and of the Heirs Males of their Bodics begotten, and i 
Default of ſuch Iſſue, to divers other Perſons in Remainder; 
ſo if Richard Shelley being the Heir Male of the Body of 
Edward Shelley at the Time of his Death ſhould take by 
Purchaſe, then the Heirs Males of the Body of Richari 
Shelley only would be inheritable, and no other of the 
Sons of Edward Shelley nor their Heir Males, . and conſe. 
quently if Richard Shelley ſhould die without Iſſue Male 
&e Land would remain over to Strangers, and all the o- 
ther Sons of Ede. Shelley which he then had and might 
afterwards have, and their Iſſues would be utterly diſ-inhe- 
rited, A becauſe the Words were in the plural Number, 

| - © Heirs Males of the Body of Z4w. Shelley, the former Con- 

= 4 . , .RruQtion will be againſt the very Letter of the Indentures. 
Pons} for by that Means the 2 Number will be reduced to 
t 


= 2 * 


0 oe .+i. 


| T*, £* ' the ſingular Number, that is to ſay, to one Heir Male of Wl © 
38 the Body of EAward Shelley only: And foraſmuch as the C 
WW « Þ. firſt Words, vis. (Heirs Males of the Body of Edw. Shel- H 
| y include the ſubſequent Words, vis. the Heirs Males of WW ® 

their Bodies) for every Heir N gotten of the Body al ſh 

| the Heir Male of Edward Shetley is in Conftrutioneblay MW ** 
an Heir Male of the Body of Fadw. Shelley bim ſciHy-fenkig 

Reaſon the ſubſequent Words are Words declarate the 

(s) Ut. ſeg. not reſtrain the former Words. As in the Gaſe of (4) Liu n. 

331. Co. Lit. Ton, if a Man makes a Feoffment in Fee, ita quod the Feofſes fim 

204. b. ſnall do ſuch an Act, in that Caſe Litrleton ſaid it iMommon il ** 

ly uſed in ſuch Caſes to have alſo theſe Words, (and if the Ac E. 

be not done it ſhall be lawful for the Feoffor to re-enter) which I ma 

he ſaid was more than was neceſſary, for the firſt Words are vo 

ſufficient in Law, and include them, yet he ſaid they are well * 


put in, to declare and expreſs the Law to lay People. 

And laſtly in this Caſe, if Rich. Shelley ſhould not be ii 

in Courſe and Nature of a Deſcent, then he could not taks 

E at all; for when an Eſtate is made to a Man, and after it 
the ſame Deed to limit the Quality of the Eſtate, anc 

ther Limitation is made to his Heirs, or to the Heirs of his 

Body; in all theſe Caſes his Heirs or the Heirs of his Bo 

| dy ſhall never take as Purchaſers ; but in this Caſe thel 

2 Words, Heirs Males of the Body of Edward Shelley wen 
Þ Words of Limitation ; and therefore the Heir Male d 
5 the Body cannot take as a Purchaſer. And in Proof 
= of the firſt Propoſition it was ſald, that this is the 
1%) Br. A ter- Reaſon of the Book in (5 40 Af. pl. 19. and of Mr. Lit 

; went 55 Br. fleroms Caſe, fol. 128, That if 4 Man grants a Reverkol 
Piſcifn Dit of a Seigniory by Deed to J. & and his Heirs, if the Cr. 
{c) Co. LUV. zog. tee dies before (c) Attornment, the Attornment to the Heit 
* Foitez-455.0. is id, for if the Attornment ſhould be good, ths 


1 . 


- 
* 1 
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Part 1. 5 Su 11 Caſe. | 
the Heir would be in as a Purchaſer, where by the Grant and 
Meaning of the Parties theſe Words, his (a) Heirs, were Words 


without Heir of his Body, that then the Leſſee ſhall have the 
Land to him and to his Heirs; in that Caſe if Leſſee for Life 
dies, and then the Leſſor dies without Heir of his Body, the 
Heir of the Leſſee ſhall not have the Land, as it was held 
clearly cauſa qua ſupra. 


And ſo the Law is clear, as it is commonly agreed in our 


tail, if both the Parties die before the Exchange be executed g 
cf each Part, the Exchange is void, for if the Heirs ſhould 10. 
enter, they would be in as Purchaſers by Force of the Words, 


"Purchaſe. And upon the ſame Reaſon is Brert's and Rigden's 
Caſe adjudged in Plow. Com. fol. 342, a ftronger Caſe than this 
Caſe is. For a (4) Man deviſed Lands to another and to his 


Ample,* and not to make any other to be Purchaſer than the 
felt Deviſce. So in our Caſe the Heirs Males of the Body of 
13 Ee named only to give E. S. an Eftate-tail, and not to 
ich make any other Purchaſer than E. S. only, and without thoſe 
Words he could not have had an Eſtate-tail; end therefore 
the Uncle in our Caſe cannot claim the Land as a mere Pur- 
chaſer, but if he takes it in any Sort, he ſhall take it in Na- 
ture and Courſe of a Deſcent, and therefore quacung; via da- 
is the Uncle cannot have the Land; and if he take it in Na- 
try'and Courſe of a ent, (for as a Purchaſer he cannot 
uke) then the elder Son ſhall enter upon him, and ſo gua- 
via data the Son of theelder Son ought to have the Land. 
A therefore to conclude : Firſt, no Execution could be ſued 
wanlt the Iſſue in Tail, becauſe no Execution was ſued in the 
Life of Ed. Shelley. Secondly, admitting Execution might 
dave been ſued againſt the Iſſue in Tail, and that Execution 
vag requiſite to be had in the Life of E. Shelley, inaſmuch 
® the Lands were in Eeaſe for Years, that the Reyer- 
hon was immediately veſted in the Recoveror by the 
Julgment: Thirdly, admitting Execution might be ſued 
ra- int the Iſſue in Tail, and that the Recovery was 


Heir dot executed till after the Death of Ed. Shelley 5 yet firſt, 
| | P foraſmuch 


* * 


(a) 200. 36b, 


of Limitation to limit the Eſtate of the Grantee himſelf; and 229% 0-194. 
þ it was held in Nicho!'s Caſe in(b) Plow. Com. fo. 483, that if (%) Plow. 431, 
2 Man leaſes Lands to a Man for Life, and if the Leſſor dles * b. 482. a. 


Books, if two Men (c) _— Lands in Fee-fimple, or Fee- () Co. Lit 50, 
” * oy 


1 Rolls 81 
Pei k. ſect. 284. 


” which were Words of Limitation of the Eſtate, and not of ren 


4) Plow. L 
Heirs, and the Deviſee died in the Life of the Deviſor, and 8 Poſten — 
then the Deviſor died, and it was adjudged, that the Heir ** 
ſhould not take by the Deviſe, for in that Caſe the Heirs are Cr. ; 
dot named as Words of Purchaſe, but only to expreſs and li- 2 Siderf. 53. 
nit the Eſtate which the Deviſee ſhould have, for without (Jenes 59. 
he Word Heirs, the Deviſee could not have the Fee-ſfimple 1 Roll. 
and the Heirs are named only to convey the Land in Fee- 253. 2 Roll. 
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i of the Court of Common Pleas, and all his Companions 


— 


SHELLE Ys Caſe. Part I 


foraſmuch as it was impoſſible by the Act of God that Exe. 
cution ſhould be ſued in the Life of E. S. Secondly, that the 
Indentures guide the Uſe, and direct it to the Heirs Males of 
the Body of E. S. by Words of Limitation : Thirdly, that the 
Uſe and Eſtate do not commence pany in the Uncle as 
mere Purchaſer, bur firſt veſt in the Uncle by Force of the 
Indentures made by E. S. and the Recovery had againſt him 
and might have veſted in E. S. and if it had been veſted 
in E. S. then without Doubt Richard Shelley bad taken by 
Deſcent : Fourthly, that the Eſtate is conveyed by Way of 
Limitation of IT which is always directed by the Intent 
of the Parties: Fifthly, that it would be abſurd and miſ- 
chievous to adjudge the whole Inheritance to be at the Diſ. 
poſal of the Recoverors, or of the Sheriff who never were 
truſted ; and laſtly, that Richard the Uncle ought either to 
elaim in Nature or Courſe of Deſcent ; and then no Que- 
ſion but the Entry of the Defendant was lawful, or other- 
wiſe merely by Purchaſe, which by the Rules of Law, and 
for the Reaſons aforeſaid he cannot; and therefore they 
concluded, that the Entry of Henry Shelley the Defendant 
was lawful, and that Judgment ought to be given againſt 
the Plaintiff, that he ſhould take nothing by his Bill. 
After the ſaid Caſe had been openly — at large argued at 
three ſeveral Days by the Counſel of each Side in the King's 
Bench, the Queen hearing of it (for ſuch wasthe Rareneſsand 
Difficulty of the Caſe being of Importance that it was gene- 
rally known) of her gracious Diſpoſition, to prevent Jon 
tedious, and chargeable Suits between Parties ſo near in 
Blood, which would be the Ruin of both, being Gentlemen 
of a good and ancient Family, directed her gracious Letters 
to Sir 7 ho. Bromley Knt. Lord Chancellor of Evgland who 
was of great and profound Knowledge and Judgment in the 
Law, thereby requiring him to aſſemble all the Juſtices of 
F-::gland before him, and upon Conference had between them- 
ſelves touching the ſaid Queſtions, to give their Reſolutions 
and Judgments thereof; and thereupon the Lord Chancellor 
in Eafter Term in the 23d Year of her Reign called before 
him at his Houſe called Tork-houſe, Sir Chriſ. Wray Knight, 
Lord Chief Juſtice of Exgland, and all his Companions Ju- 
tices of the Queen's Bench, Sir 7a. Dyer Knt. Lord Chief 


uſtices of the ſame Court; and Sir R. Manwood Knt. Lord 
Chicf Baron of the Exchequer, and the Barons of the Exche- 
quer, before whom the Queſtions aforeſaid were moved and 
;ortly argued by Fenner Serjeant on the Plaintiff's Part, 
and by one on the Defendant's Part. At which Time the Lord 
2 | Chancellat 


| 
Parr 1. SHELLE Y's Caſe, 
Chancellor was of Opinion for the Defendant, and openly 
declared his Opinion before all the Juſtices, That upon the 
third Queſtion the Law was for the Defendant, and there- - 
fore the Defendant's Entry upon the Uncle was lawful, but 
the faid —— were not reſolved at that Time, the ſaid 
Juſtices defiring Time to conſider of the . n And 
$ or 9 Days after in the ſame Term, all the ſaid Juſtices and 
Barons met together in Serjeants Inn in Fleetſtreet, for the 
Reſolution of the ſaid Caſe, and there the Caſe was again 
ſhortly argued by them; after which Arguments the Jufti- 
ces at that Time did confer 2 themſelves, and took 
further Time to conſider of the ſaid Queſtions in the next 
Vacation till the Beginning of Trinity Term then next fol- 
lowing; and accordingly in the Beginning of Trinity Te 
after great Study and Conſideration of the ſaid Record 
the ſpecial Verdict, all the ſaid Juſtices and Barons met a- 
gain in Serjeant's Inn in Fleetſtreet, at which Time, us 
Conference amongſt themſelves, all. the Juſtices of Eng- 
land, the Lord Chief Baron, and the Barons of the Ex- 
chequer, except one of the puilſne — of the Court of 
Common Pleas, agreed that the t's Eutry upon the f 
faid Richard the Uncle was lawful ; and four or five Days 
after their laſt Meeting, ene of the Defendant's Counſel 
came to the Bar in the Queen's Bench, and moved the 
Juſtices to know their Reſolutions in the ſaid Caſe ; for 
their Reſolution was not before known to the Defendant nor 
to his Counſel. And Sir Chriſtopher Wray Knight, Lord 
Chief Juſtice, anſwered, that they were reſolved, and there- 
i _ asked the Plaintiff's Counſel _ then at the Bar, 
2 they could ſay any more on the Plaintiff's Part, who 
anſwered, that they had ſaid as much as they could: And 
of likewiſe asked the Defendant's Counſel if they had any new 
Matter to ſay for the Defendant, who ſaid, no. And then (a) Co.Lit.z5t, 
the faid Chief Juſtice gave Judgment, that the Plaintiff Moor 141, | 
ſhould take nothing by his Bill: And becauſe the Counſel pt pl. 
of both Sides who were preſent, were defirous to know up- 1, 476. pl. 26. 
N on which of the {aid Points their Reſolution did depend, 3 Ne. . 
| the ſaid Chief Juſtice openly declared, That as to the firſt , Ser 99. 
Poin, the better and greater Part of all the Juſtices and Ba- 2 Roll. 396. 
tons was that () Execution might be ſucd againſt the Iſſue Plow, 5 _ 
in Tail, becauſe the Right of the Eſtate-tail was bound by |, — 3 
the Judgment againſt the Tenant in Tail, and we Jenk. Ceat. 
der to have in Value, ay that in Favour 0 8 249. 
2 c 


5 SHELLE * Caſe. PART l. 
3 which are the common Aſſurances of the 
Land. | | 


) Antea 94.2. As to the (a) ſecond Point, they were all agreed, that 
Moor the Reverſion was not in the Recoverors immediately by 


141. 1 Roll. 


270 Jenk.Cent. the Judgment: But he ſaid, that all the Juſtices of Eng. 


land and Barons of the Exchequer, except one of the Ju- 


108. b. 2 loſt. ſtices of the Common Pleas, were agreed as to the third 


(5) Moor 140, 


Point. That the Uncle was in in Courſe and Nature of + 


141. Antea 94. (Y) Neſcent, although he ſhould not have his Age, nor bein 
b. 2 Co.93.2. Ward, Sc. Firſt, becauſe the original Act, viz. the Re- 


3 Co. 62. a. 
8 Co. 76. a. 
Poſtea 155. b. 


covery, out of which all the Uſes and Eſtates had their 
Eſſence, was had in the Life of Edw. Shelley, to which 


156. 2.2 Leon. the Execution after had àa (c) Retroſpect: Secondly, be- 
eee cauſe the Uſe and Poſſeſſion might have veſted in Edward 


1 Anderlſ. 70. 


Jeak.Cent.249. Shelley, if Execution had been ſued in his Life : Thirdly, 
(c) 7 Co. 38. a. the Recoverors by their Entry, nor the Sheriff by doing 


90 
— 


of Execution, could not make whom they pleaſed inherit. 
Fourthly, becauſe the Uncle claimed the Uſe by Force of 
the Recovery, and of the Indentures by Words of Limita- 
tion, and not r 
ſtice ſaid, the principal Reaſons of their Judgment. And 
it was reſolved by them all, that the Recovery, notwith- 
ſtanding the Death of Fdward Shelley in the Morning be- 


ro. El. 168. tween the Hours of five and fix on the ſame (4) Day, was 


1 S.derf. 229. 


Dall. 7. pl. 3. 
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good enough. And fo this Caſe was reſolved. by Sir Ths 
mas Bromley Knight, Lord Chancellor of England, Sir 
Chriſtopher Wray Knight, Lord Chief Juſtice of England, 
Sir James Dier Knight, Lord Chief Juſtice of the Court of 
Common Pleas, Sir Reger Marwood Knight, Lord Chief 
Baron of the Exchequer, Sir Thomas Gaway Knight, one 
of the Juſtices of her Highneſs's Bench, and by all the Ju- 
ſtices of the Queen's Bench, and by all the Juſtices _ 
one of the Common ' Pleas, and by all the Barons of the 
Exchequer, that the Defendant's Right was good, and his 


Entry lawful, and Judgment was given accordingly. 
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De Termino Santi Mich. anno 
regni Dominæ Elizab. nunc 


Regina Anglia 27 & 28. 


— 


| 

) 

; 

Rot. 58. 

: 

- | 

: Emorand', quod die Sabbati prox. paſt Octabis S. Mia. . 
: N Mich. iſto eodem Term cor Dom' reg. apud Weſt. 

- ven Johann Grendon gener', per Will Goldſmith. 

" ttorn' ſuum, & protulit hic in cur dictæ Dom Reg. tunc i- Co. Lit. 23 71. 
em quand” bill ſuam verſ. Thom' Albany, in cuftod' . 
r, &c. de placito ttanſgr, & ſunt pleg de prof. ſc. 
F. Doo & R. Roo, Que quid! bill ſequitur in hac verba. 

er Joh. Grendon gen querit. de T. Albany in cuſt. Marr 

ne ric. Dom' Reg. cor ipſa Reg. exiſten,, de eo quod ipſe 


imo dig Junii, anno regni Dom Reg. nunc 22. vi & armis, 
l. clauſym ipfius Johannis apud Willeſdon fregit & intra- 
ſt, & herbam ſuam ad valenc. x. lib. ibidem tunc creſcen' 
am quibuſdam averiis, viz. equis, bobus, vaccis, & bi- 
entibus depaſt. fuit, conculcavit & conſumpſit, & alia enor- 
Wa ei ulit. ad grave dam num ipſius ohannis, & con- 
It pac, dom” reg. nunc, unde 2M quod deteriorat, eſt, & 
Wmpnum habet ad valenc. xx. lib. Et inde produc. ſectam, 
*. Et præd T. Albany per Anthon. Felton attorn' ſuum 
a & defend vim & injuriam quando, &c/ Et quoad ve- 
ue vi & armis ſeu quicquid quod eſt contra pac. dit Dom 
leg. nunc, dicit quod ipſe non eſt inde culpabilis, & de hoc Co. Lit. 126. a. 
Mt ſe ſuper patriam, & præd Johannes fimiliter, &c. Et 
uoad ef tranſgreſſion præd' uperius fieri ſup ſit', idem 
Tho. dic. quod præd' Joh. action Ram red” inde verſ. eum 
here ſeu manutenerè non debet, quiz dic. quod locus in quo 
a 2 ſupponit 


D 


"K* Arnzanys Caſe, Parr], 
ſupponit. tranſgreſſion przd' fieri, continet & præd tempore 
quo, &c. continebat in ſe viginti acras paſturæ cum pertin 
in Willeſdon pred : Et uoad aliquam tranſgr in 5. acris de 
præd 20, acris parcell, idem Tho. dicit quod diu ante præd 
tempus, quo * tranſgr pred fieri, quidam Franelſcus 
. Bunny fuit ſeifit. de præd 20. acris paſturæ cum pertin in 
ui bus, &c. in dominico ſuo ut de feodo, & fic inde leifit, exi- 
ten ante præd tempus, quo, &c. 2 die Maii, anno 
regni dict dom Reg nunc 20. per quandam cartam ſuam feof. 
famenti Cur hic prolat. geren' dat. eiſdem die & anno feof- 
favit quendam Milonem Hitchcok de pred 20. acris pe- | 
ſturæ cum pertin in quibus, &c, Habendum eidem. Miloni 
& hered' ſuis imperpetuum, ad uſum inns Franciſci pro | 
termino vitz ipſius. Frangiſci, & poſt ejuſd' Francifci mortem 
ad uſum cujuſdam David. Bunny & hæred de corpore ſuo ; 


hn. A, 


legitime procreat; & pro defectu talis exit. ad uſum Nich. 
Bunny & hæred' de corpore ſuo legitime procreat & pro de- 
fectu talis exit. ad uſum Walteri Bunny & hæred' de corpore 
ſuo legitime procreat; & pro defectu talis exit. ad uſum 
Stephani Bunny & hæred' ſuorum imperpetuum: virtute cu- 
f ſeoffamentl ac vigore cyjuſd* actus parliamenti Domini 
Her. nuper regis Angliz 8. apud Weſt. in com' Midd' 4. die 
Februar, anno regni ſui 27. de uſibus in poſſeſſion transfe- 
rend tent”, edit', præd' Franciſcus fuit de præd' 20, acris pa- 
ſturæ cum pertin' feifit' in dominico ſuo ut de libero tenemen- 
to, remanere inde poſt mort* præd. Franciſci pref. David, 
Bunny & hzred' de corpore ſuo legitime procreat', remanere 
inde præf. Nicolao & hered. de corpore ſuo legitime pro- 
creat, remanere inde præf. Walt. & hæred. de 22 ſuo le- 
beim procreat, remanere inde præf. Steph. & hæred. {ui 
rpetuum ſpectanꝰ: PrediQuſque Franc. fic de pred. 20. 
gcris paſturz cum pertin. in forma pred. ſeifit, exiſten re- 
manefre inde præf. David' in forma prædict ſpectan, idem 
Franc. poſtea & ante præd' tempus, quo, &c. ſcz. primo die 
Mail, anna regni Dom reg. nunc 21. feoffavit quendam At 
chardum Tomſon de 20. acris paſturæ cum pertin:¶ fcodo 
tem 
2 


Habend & tenend' eid Rich. hæred' & aſſignatis ſuis impet: 
petuum, prætextu cujus idem Rich, fuit de eiſdem 20. 40 
3 cum pertin' ſeifit' in dominico ſuo ut de feodo, pre 

ætu cujus, ac pro eo 7 idem feoffament. fact. fuit ad 
exhereditationem prædict David, idem David' in Pager 
20. acras paſturz cum pertinen' intravit, & fuit inde ſeikt 
— 33 ut de 5 talliato, remanere inde pre 

ich, corpore ſuo legitime procreat', remanel 
inde pref. Waltero & hered'de — re ſuo legitime procre®: 
remanere inde præf. Ste phano & pred ſuis imper petuum? 
Prædictuſq; David' fic inde ſeifit. exiften', remanere inde 


Part I. AlBany's Caſe. 


forma præd ſpectan, idem David' poſtea & ante præd tem- 


pus, quo, &c. ſcz. primo die Maii, anno regni Dominæ Re- 


ginz nunc 22. apud Willeſdon præd' dimiſit præd' 5 acras 

re de præd 20 acris paſturæ cum pertinent' in quibus, 

parcell cuidam Adamo Blunt: Habend' & renend' eĩ- 
| dem Adamo a feſto 8. Mich. Archangeli tunc ultimo præte- 


rito uſque ſinem & terminum 21 annorum tunc proxime ſe- 


) quent & plenar complend', virtute cujus idem Adam' Blunt 
in caldem 5 acras paſturæ cum pertinentiis intravit, & fuit 
inde poſſeſſion ; idemque Adamus fic inde poſſeſſion exi- 
ſtens, poſtea & ante præd' tempus, quo, &c. feoffavit præd 
Thom' Albany de eiſdem 5 acris paſture cum pertinentiis, 
Habend' eidem Thom', hæred' & aſſignatis ſuis, ad pro- 
prium opus & uſum ipſius Thom' & hæred' ſuorum imper- 
petuum, prætextu cujus idem Thomas fuit de eiſdem; acris 
uræ cum pertinentiis ſeiſitus in dominico ſuo ut de feo- 

0, & przd Johannes Grendon clam' eaſdem 5 acras paſtu- 
te cu. a pertinentiis, colore cujuſdam cartæ dimiſſionis ſibi 
inde factæ pro term' vitæ ſuz per præfat. Milonem Hitch- 
cock, ubi nihil earund” 5 acrarum paſturz in poſſeſſionem 
ni Wi ipfius Joh. Grendon per cartam illam unquam tranfivit, in 
lic pred 5 acras paſturæ il!' cum pertinentiis ante præd' tem- 
pus quo, &c. intravit, ſuper cujus quidem Johannis poſſeſ- 
onem inde idem T. Albany poſtea, ſcilicet præd tempore 
quo, &c. in eaſdem ; acras cum pertinentiis reintravit, & 
id. berbam præd ibidem tunc creſcen' cum averiis præd' de- 
ere ma fuit, conculcavit & conſumpfir, prout ei bene licuit, & 
oc paratus eſt verificare, unde petit judicium fi præd Joh. 


r xo SHINS . oe 


e. Crendon actionem ſuam præd' inde verſus eum habere ſeu 


ſus i manutenere debeat, &c. Et quoad aliquam tranſgr in præd 
20, i acris paſturæ de prædict 20 acris paſturæ reſid', idem 
Tho. Albany dicit quod præd' Joh. Grendon actionem ſuam 
ped inde verſus cum habere ſeu manutenere non debet, 
dic. quod præd David diu ante tranſgr przd' ſuperius 
eri ſuppoſit de 15 acris paſturæ illis in dominico ſuo ut de 
talliato fic ut præmittitur ſeiſitus exiſtens ante præd 
tempus, quo, &c. ſcz. 2. die Maii, anno regni dictæ Domi- 
iz Reginz nunc 22 ſupradict apud Weſt. præd per quan- 
Gm Indert. inter eundem David' & præfatum homam 
Albany factam, ger datum eiſdem die & anno, ac in Cur 
Cancel!” ipfius Dominz Reginæ apud Weſtmonaſter. pred” 
une exiſtens infra ſex menſes tunc proxime ſequent” debit 
modo de recordo irrotulat' ſecundum formam ſtatuti in hu- 
modi caſu nuper edit & proviſ. cujus alteram partem ſi- 
oy David fign' idem T. Albany hic in cur' protert, 
izavit & vendidit eidem T. Albany præd 15 acras pa- 
lure de præd 20 acrig reſid, habend' & tenend' eidem Th. 
$* | P 4 Albany 
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AL BAN VI Caſe, Pakr I, 


Albany & bæred' ſuis imperpet', quorum quidem barganiz, 
venditionis & irrotulamenti pretextu, præd' Thomas Al- 
bany fuit de eiſdem 15 acras —.— eiſitus in dom inico 
ſuo ut de feodo, & predi& Johannes Grendon clam eaf- 
dem 15 acras paſturæ cum pertinen', colore cujuſdam car- 
tz di miſſionis fibi inde ade pro term” vitz ſuæ per pre. 
fat' Milonem Hitchcock, ubi nihil earum 15 acrarum pa- 
ſturæ in poſſeſſionem ipſius Johannis per cartam illam un- 
quam tranfivit, in 15 acras paſturæ ill' cum pertinen', ante 
przd' tempus, quo, &c. intravir, ſuper cujus quidem Johan- 
nis poſſeſſionem inde idem Tomas Albany poſtea, ſcilicet 
prædict' tempore, quo, &c. in eaſdem 15 acras cum pert! 
nentiis reintravit, & herbam præd' ibidem tunc creſcen cum 
averiis præd' depaſt. fuit, conculcavit, & conſumpſit, prout 
ei bene licuit, & hoc paratus eſt verificare, unde petit ju- 
dicium fi przdi& Joh. Grendon actionem ſuam præd inde 
verfus eum habere ſeu manutenere debeat, &c. Et prad' 
Joh. Grendon tam quoad pred primum placitum, quam 
quoad prxd' ſecundum placitum prædict' Thomæ Alban 
3. in barr' placit', dicit * ipſe per aliqua in al. 
dem placitis 1 ab actione ſua præd' verſus ipſum 
ohannem habend' præcludi non debet, quia dic' quod in 
_ carta feoffamenti præd' Franciſci Bunny in barr' prad 
uperius ſpec 13 fuit, quod fi contingeret quendam 
Petrum Penruddocke obire fine exit maſculo de corpore 
fuo legitime procreat', non A uxorem ſuam filio 
pregnantem in vita przd* Franciſei, quod extunc & dein- 
ceps bene liceret præfato Franciſco 4 omnia tempora ad 
fuam voluntatem durante vita ſua naturali per ſcriptum ſu- 
um indentat* per ipſum Franciſcum ea intentione faciend, 
ſigilland', & ſübſerlbend- in præſentia 4 cred ibilium & ho- 
neſtorum teſtium ad minus, alterare, mutare, determinare, 
diminuere, five ampliticare aliquos uſum vel uſus, limitati- 
ones, intentiones, vel propoſit, mentionat, limitat', vel ap- 
punctuat', in & per præd' cartam feoffamenti per præd Fran. 
ciſ. Bunny ut præmittitur fact, vel uſum & uſus de qualibet 
five ra parte vel parcell præmiſſorum, remanere vel re 
maneribus, reverſione vel reverſionibus, limitat' alicui per- 
ſonæ five eliquibus perſonis poſt mortem ipfius Franciſci, 
out per cartam feoffamenti præd' plenius apparet. Poſteaq; 
ante prædict tempus, quo, &c. ſcilicet, primo die Mail 
anno regni Dom? Reginæ nunc 23 apud Willeſdon prædict, 
rædict Petrus obiit fine exit maſculo de corpore ſuo pro- 
creato, ac tempore mortis ſuæ non habens aliquam ur- 
rem, per quod præd' Franciſcus põſtea & ante prædict' tem 
pus quo, &c. ſcilicet 20 die Maiiy anno regni Nomine Regi 
nz nunc 24, apud Wille ſdon pre per quandam indent faktan 
14 * ps 138 5 257 
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IS AlBaNyY 5s Caſe. | 
; rzfat' Franciſcum ex una parte, & pref. David Bun- 
ex altera rte, figillat', fübferlpt, & Jeliberar per ipſum. 
Francil, præf. David' Bunny in præſentia Johan' Frome, 
willihelmi Guerſy, Thomæ Waltham & Johannis Goſtler, 
quatuor credibilium & honeſtorum teſtium, quam quidem 
ndentur præd Johan Grendon figillo przd' Franciſci ſigi- 
at manuq; ſua ſubſcript” hic in Cur' profert, cujus dat' eſt 
eodem viceſimo die Martii, anno regni dictæ Dom Reging 
nunc viceſimo quarto ſupradifto mutavit uſus in præd' carta 
koffamenti ſuperius expreſſos. Et per eandem indentur i- 
dem Franciſcus conven & agreavit cum præf. David' Bun- 
ny, quod extunc ræd Milo Hitchcocke in pred carta feoffa- 
menti nominat & hæred ſui, & omnes alii qui tunc ſeiſit 
+ Wfviſſent vel impoſterum ſeiſit' forent de præd' viginti acris 
: uræ cum pertinentiis, in quibus, &c. ſeifit' forent ad u- 
8 um ipfius Johan Grendon & hæred ſuorum imperperuum, 
bot per indentur ill plenius apparet, — 4 quorum ac 
a vitute prædict' ſtatuti de uſibus in poſſeſſionꝰ transferend 
ad idem Johannes Grendon in prædictis viginti acris pa- 
l ſuræ cum pertinen', in quibus, &c. intravit, & fuit inde 
meint in dominico ſuo ut de feodo, quouſque przd* Tho- 
in res Albany die & anno ſupradictis in billa prædicta ſupe- 
nus ſpec”, clauſ. ipſius Johannis Grendon in præd' viginti a- 
is paſturæ fregit, & herbam ſuzm ad velenc', &c. 1bidem 
unc creſcen', cum averiis przd* depaſt' fuit conculcavit & 
conſumpſit, prout ipſe ſuperius verſus eum queritur, & hoc 
paratus eſt yerificare. Unde ex quo præd' Thomas Albany 
tanſgr* prædict in præd viginti acris paſturz cum pertinen 
kctam ſuperius cogn', idem Johannes pet* judicium & dam- 
u ſua occafione tranſgr predict fibi adjudicare, &c. Et 
pred” Thomas Albany dic quod bene & verum eſt quod in 
rd carta feoffamenti præd' Franciſci Bunny proviſum 
it, quod fi contingeret præd Petrum Penruddock obire 
ine exit” maſculo de corpore ſuo legitime procreat, non re- 
7 uxorem ſuam filio pregnantem in rice pra Fran- 
ll. quod extunc & deinceps bene liceret pref. Franciſca 
omnia tempora ad ſuam voluntatem durant vita ſug na- 
turali per ſcriptum ſuum indentat per ipſum Franciſcum ea 
Itentione faciend' in præſentia quatuor credibilum & ho- 
eſtorum teſtium ad minus, alterare, mutare, determi 

minuere, five amplificare aliquos uſum vel uſus, limi- 
Won intentiones, vel propoſit, limitat, vel appunctuat' 
Ft pred” cartam feoffamenti per prædict Franciſcum Bun- 
Hut præmittitur fact, vel uſum & uſus de qualibet five 
qua part vel parcell' præmiſſor remanere vel remaneri- 
reverſione vel reyerfionibus, limitat alicui perſon five ge 
dub perſonis poſt mortem pred' Franciſei, quodq; poſtea & 
ante 
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 Arzany's Caſe. PART J. 
ante temp', quo, &c. pred” Petr obiit fine exit mas 
cul' de corpor ſuo legitim procreat' =7s Fran, tempor' 
mort præd Petri in plena vita exiſten}, ſed idem Joh, Gren- 
don ulterius dic* quod præd Franciſ. in vita præd' Petr' Pen. 
raddock, ſc. primo die April anno regni Dom” Reginæ nunc 
vicefimo tertio apud Willeſdon præd per quoddam ſcriptum 
ſuum indentat fact inter ipſum Franciſcum ex una parte, & 

æd Milonem Hitchcock & Thom Albany ex altera parte 
5 alterampartem idem Thom. Albany figillo præd Fran- 
ciſ. ſignat hic in Cur profert, cujus dat eſt eiſdem die & au- 
no, renunciavit, reliquit, & ſurſum reddidit omnem & omni- 
mod talem libertatem, poteſtatem, & aucthoritatem, quan 
idem Franciſ. vigore & virtute præd proviſo ſuperius recitut, 
vel aliquam libertatem in præd' carta feoffamenti mentio- 
nat & expreſſ. de & a morte prædict Petri Penruddeck 
tunc habuit five habere debuit, de tangen & concernen 
alterationem, mutationem, dererminationem, diminutionem, 
vel amplificationem talium uſus, uſuum, intention', & limi- 
tation, prout in indentur illa expreſſa, limitat' & declarat 
exiſtunt. Et ulterius præd Franciſ. per idem ſcriptum te- 
miſit, relaxavit, & quiet clam præf. Miloni Hitchcock & 
Tho. Albany, totam præd' condition, procurationem, con- 
ventionem, & agreamentum præmentionat, & omnem & 
omnimod* talem poteſtatem, libertatem, aucthoritatem, juz 
titulum, vel demand quæ idem Francifſcus poſt mortem 
d' Petr haberet, vel habere potuiſſet, clamaret, calumni- 
aret, vel demandaret, vigore & virtute dictæ conditionis ( 
iſo in predict' carta feoffamenti ſuperius mentionat, de 

& peo alteratione, mutatione, vel determinatione alicujus 
uſus vel uſuum in præd carta feoffamenti content”, ita quod 
ict Franciſcus, de & a morte præd Petri Penruddock 

non clamaret, calumniaret, peteret, exerceret, uſus fore 
vel haberet aliquam poteſtatem, libertatem, vel aucthorita 
tem ad alterand', mutand' determinand', muniend, vel am 
lificand' aliquos uſum vel uſus, intentiones, limitationes, ve 
larationes in przd' carta feoffamenti content, expreſſi 
limitat', vel * ſed quod idem Franciſcus, de © 
4 morte prædict Petri, de & ab omni tali libertate, pe 
teſtate, & aucthoritate ut præfertur, ſtaret & remanete 
omnino præcluſus, & 8 & diſhabilis eſſet, Ang 
diſabled, imperpetuum, Et ulterius idem Franciſ. per {cri} 
rum. illud conceſſit præfat, Miloni & Thom' & hæred ful 
quod extunc deinceps præd' condic', proviſo, conventio d 
agreamentum, & præd poteſtas, libert', & aucthorit cefl 
rent & penit vacue forent ad omnia intentionꝰ, conſtruct 0 
propoſit, & hoc parat' eſt verificar', und ut prius petit judic 
um, & quod przd' Johan Grendon ab actione ſua præd — 
1plun 
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part 1. AL BAN Y Caſe. 110 
plum Thomam Albany habendum præcludatur, &c. Et 
Johannes — dic 2 placitum przd' per pred” 
Fe Albany modo & predict ſuperius rejun- 
placitat materiaque in eodem content' minus ſuffi- 
den in lege exiſtunt ad ipſum ohannem Grendon ab aQi- 
one ſua prædicta verſus prædict Thomam Albany habend' 
dend ad quod idem Johannes Grendon — ooncl 
om nec per legem terrz tenetur aliquo modo reſpondere, 
unde pro defectu ſufficien' rejunctionis in hac parte idem 
Johannes 33 pet judicium & dampna ſua occaſione 
ita ſibi adjudicari, &c. Et prædictus Thomas Alba- 
ny dic quod placitum prædict per ipſum Thomam modo 
& forma prædict ſuperius 1 placitat' materiaque in 
eodem content bon & ſufficien' in lege exiſtunt ad pred” 
— m Grendon ab actione ſua prædicta verſus — 
h 


omam Albany habend præcludend, LP N 
citum materiamque in eodem content” i 
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homas AL 
mi: bany parat' eſt verificare & probare prout Cur', &. Et on 
— Johannes Grendon ad lacitum inud non ref} 
te · ¶ nec Nd — ue aliqualiter dedic idem Thomas Albany 
k & ut prius pet” judicium, & quod p ræd Johannes Grendon 4 
ron 1fione ſua præd verſus ipſum — Albany habend' 
precludatur, &c. Et quia Cur Dom' Reginæ hic de judi- 
cio ſuo, de & ſuper præmiſſ. reddendo nondum adviſatur, dies 
ide dat” eſt C coram Domina Regina a = 
Neltm” uſque diem ovis e c & faper oe — 
tonis beatæ Mariz 4 judicio ſuo de & ſu 
* &c. eo quod Cur Dom Regine bie inde 5 
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. Hill. Term. ann. 28 Elis. 
Between Grendon and Albany in the 
Kings Bench. 


55 AT BAN I Caſe. 
F Treſpaſs brought by John Grendon Plaintiff againſt 
T homas Albany Defendant, for a Treſpaſs committed in 


— 


twenty Acres of Land in V. in the County of Middleſer,, 


The Defendant as to five Acres pleaded, that Francis Bun- 
Ty 1 Mai; 20 Elis. by Deed indented did infeoff Miles 
Hitchcock to the Uſe of the ſaid Francis for Life, and af. 
ter to the Uſe of one David Bunny in Tail, and after to 
the Uſe of one Valter Bunny in Tail, and after to the Uſe 
of Stephen Bunny in Fee. And afterwards, vis. x Maii :1 
Eliz. the ſaid Francis of the ſaid five Acres in which, 6c, 
did infeoff one Richard Tompſon in Fee upon whom the 
faid "David entered for the Forfeiture, And afterwards, 
d. i Mali 22 Elia. demſſed the ſaid five Acres to Adam 
Blunt for twenty-one Years, who infeoffed the ſaid Te. 
mas Albany the now Defendant, and juſtified the Tref- 
paſs, and gave Colour to the Plaintiff And as to the ſaid 
fifteen Acres Refidue, the Defendant pleaded, that theſaid 


* David fo ſeiſed as aforeſaid in Tail, 2 Maii 22 Elis. by 


Poſtea 173. 3. 


Deed indented and inrolled in Chancery according to the 
Statute, did bargain and fell the ſaid fifteen Acres to the 
faid Defendant in Fee, and juſtified the Treſpaſs, and gave 
Colour to the Plaintiffs The Plaintiff re fied and faid, 
that in the ſaid Deed of Feoffment of the ſaid Francis 


Bunny, it was provided, that if it ſhould happen that one 


Peter Penruadock ſhould die without Iſſue Male of his 
Body, that it ſhould be lawful for the ſaid Francis at all 
Times at his Pleaſure during his Life by his Deed ind 

to be ſealed and delivered in the Preſence of four honeſt 
and credible Witneſſes at the leaſt, to alter, change, deter 
mine, diminiſh, or amplify any Uſe or Uſes, Limitations, 
Intents, or Purpoſes limited or appointed in or by the faid 
Need of Feoffment, or the Uſe of any Parcel of the Pre- 
miſſes. And afterwards, 1 Mali, anno 2 3, the ſaid Peter 
Peurudaock died without Iſſue «and after, that 1s 
to fay, 20 Martii 24 Eliz. the“ ald Francis by Indenture 


2 between 


* 


Pazt I. 
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PART L ArBAaN Y Caſe. III 
between him and the faid David Bunny, and ſealed and 
delivered in the Preſence of four honeſt and credible Wir- 
neſſes (naming their (a) Names as he ought) did alter the (@)Antea109.4. 
Uſes in the ſaid Need contained; and furthercovenanted and a- 

with \ ſaid Dav. that for ever after the ſaid M. Hirch- 
cock and his Heirs, c. ſhould ſtand ſeiſed of the ſaid twenty 
Acres to the Uſe of the Plaintiff in Fee, as by the ſaid Inden- 
ture more fully — — by Force whereof he was ſeiſed until 
the Defendant did the Treſpaſs prout, c. The Defendant re- 
joined and confeſſed, that in the ſaid Deed of Feoffment there 
was ſuch a 8 as the Plaintiff in his Replication hath al- (5) Winch. z. 
edged. But he faid, that the ſaid F. Bunny in the Life time 8 * 
of cheſaid P. Penrud. ſe. 1 Apr. 2 3 Elis. by his Deed did re- 2 Roll Rep. 
nounce, relinquiſh and ſurrender to the ſaid Miles, David, 337. Hob. 337, 
Nicholas, Walter and Stephen, all ſuch Liberty, Power, and 33% Foſtea 
Authority of Revocation, &c. which he had after the Death Hane. 415 
of the ſaid Peter without Iſſue as aforeſaid. And further the ) Br.Teſtam. 
ud fr. by the ſaid Deed did remiſe,'(b) releaſe and quit Claim 5 * 6, 7. 
to them the ſaid Condition, Proviſo, Covenant and A greement AL 5 
aforeſaid, and all his Power, Liberty and Authority aforeſaid. H. 7. 11. b. 
And further the faid Fran. by the ſame Deed granted to 1 — — 
them and their Heirs, that for ever after, as well the ſaid 234. 88 
Condition, Proviſo, Covenant and Agreement, as the ſaid Power, 221. Co. Lit. 
Liberty and Authority ſhould ceaſe, and be to all Fatents **5- b. Moor 


605. Kelw. 44. 


vid, Sc. Upon which Rejoinder the Plaintiff did demur in Haar 414. 
Law. And lt ham and others of Counſel with the Plaintiff did Latch. 10. 
argue, that a Fine or Feoffment could not exinguiſh ſuch Li- _ 7. Caſe 


A „l. +. Ult. Poph. 
berty or Power, a fortiort a Releaſe could not extinguiſh it; (% * * 


for a Fine or Feoffment hath Power and Force to exclude the 43. Kelw. 40. b. 


Party from all Rights and Titles to the Land, as well preſent 47. b. Co. Lic. 
6 future; but an Authority or Power which is (c) — = 2 Peder 
the Right and Title of the Land can't be given or extin- 73. b. 1 Roll. 
puſhed by Fine or Feoffment, neither can he thereby dif} p. 197- 
ble himſelf to make an Eſtate according to his Authority 1 
Power, when it comes in eſe. As in (4) 15 H.7.fo. 1. . Cro. Jic. 362, 
mere Ceſtuy que 1ſe deviſed, that his Feoffees ſhould ſell +52- Cie. El. 
ls Land, and died, and afterwards his Feoffees made a pea 4 Noll 
eoffment over, 2 the Feoffees might ſell againſt their 2 Bulſtr. 183, 
an Feoffment, becauſe the Power to ſell was mere colla- 184. Styl. 279. 
al to the Right of the Land. ow 5, wn 
And ſo if (e) Executors have Power to ſell Land to 7. S. 219, 532, Ball. 
they enter and difleiſe the Heir, and infeoff a Stran- 50. Dav. 5. a. 
Fr, yet they may ſell to J. S. for the Reaſon before. And 21 N. 75 
was reſembled to the Caſe of Tithes in ( 42 E. 3. 13. 4. Dyer 4. pl.21. 
dere it is held, that a prior Parſon im parſonee ſhall have (g) Poſt. 112. 
bes againſt his own Feoffment, becauſe he doth not claim 26 2 
em in Reſpect of the Ownerſhip of the Land, or any Right 266. 2. 4 Roll, 
| tle therein, but as Tithes in Reſpe& that he is Parſon 788. Palm. 254. 
collateral Means. And (g) 12 AY. plac. Ar. pending a Præ- ye ge 5 "hat 
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cipe, the Tenant makes a Feoffment, and afterwards an er 

roneous Judgment is given againſt him, yet he ſhall have, 

Writ of Error againſt his own Feoffment, for the Error is col. 

lateral to the Right of the Land. And as to the ſaid Releaſ⸗ 

it was ſaid, that that which ſhould be releaſed is but a Poſ 

(s) 5 Co. 70. b. bility, which cannot be releaſed. And a (a) Diverſity was ty 

Lit. 274. b. ken between a Condition * and a Condition ſubſe. 

quent; for a Condition ſub 1 before the Breach theregf 

may be releaſed, for there the Eſtate paſſeth, and the Con- 

dition is annexed to that which may be releaſed. But in the 

Caſe of a Condition precedent, there it is but a Poſſibility; 

as if I grant to you, that if you do ſuch an Act, that you ſhal 

have an Annuity of 200. per ann. during your Life, and be 

fore the Performance of the Condition you releaſe the Ar 

: nuity to me, the Releaſe is void, becauſe the Releaſe cannot 

(5\Lirſe2.446. extinguiſh a Poſſibility. The Caſe of Littleton, Chapter .) 

Co. Lit. 265. a. Releaſe 105. where the Son releaſeth in the Life of his Nr 
loco. 47-2 ther, the Releaſe is void. And 40 E. 3. 22. a future Dy 

2. as a Relief, Sc. is not releaſed by this Word Demand, 0 

G Owen 18 E. 3. ſol. 26. a. & Titalo Avowry 99. 

% And on the other Side it was argued by one of the Inne 

Temple; and as to the firſt Point he ſaid, That a Fine or(/) 

(4)Poſtear 34.2, Feoffment may utterly extinguiſh the ſaid Power and Auth 

Jod Lit.237-2. rity, ſo that the Feoffor had diſabled himſelf to execute i 

=—_— 737+ 335 when it came in ee. And therefore the Caſe by Way of Ad 

2 Roll. Rep. mittance is no other in Effect, but that A. enfeoffs J. tothe 

337. Uſe of A. himſelf for Life, and after to the Uſe of 3. in 

(% Godb. zor. Tail, and after to the Uſe of C. in Fee, with Proviſo and Ii 

Co. Lit. 30. b. berty to revoke the Uſes, and to limit new Uſes, if A. fur 

Br, Tenant per vive Y. and afterwards A. makes a Feoffment, and after 3 

5 1 Anette 6. dies; whether A. may limit new Uſes againſt his own Feolf 

135, 221. ment is the Queſtion; and he conceived, he could not. 

Hob. 333. firſt he ſaid, that a Livery is of ſuch Force that it gives an 

2 Roll. Rep. excludes the Feoffor not only from all preſent wo ps uk 


erk.. ſe. 474. from all future Rights and Titles. Alſo as the Books are, 
the Caſe of Tenant by the Curteſy in (e) 9 H. 7. fol. 1. l. 

(7 4 in the Caſe of Intruder, and Recovery in a Writ of Diſceit,l 
Co Lir265.2.b. 9 H. 7. 24. J. and in the Caſe where the Son diſſeiſed th 
247. b. Father and made a Feoffment, in (J) 39 H. 6. 43-6 And 
all Actions which are in a Manner collateral to the Land, 

(2) 4 Leon. (g) 34 H. 6. 44. 4. The Caſe of Attaint, (Y) 38 E. 3. 16 
pſ2": +; the Caſe of Diſceit, in thoſe Caſes thoſe Actions are exit 
Br. Bar.9. Br. guiſhed by a Feoffment of the Land, and yet they are c | 
Entre cungea-' teral to the Right of the Land, by which no Land is demand 
ed, but are only to reform the erroneous Proceeding, the i 
| Oath, and falſe Return of the Sheriff; but becauſe h 
(h)z'con. Mean the Poſſeſſion and Inheritance of the Land would! 
I alſo removed and deveſted Pl them, for that Reaſon l 

oſe 


; wy fl. Kep. Feoffment of the Land, th Actions are gone. 


Part I.  ArtBanvy's Caſe. : 112 
go in the Caſe at Bar,altho' this Power to revoke the former 

Uſes and Eftates, and to limit a new Ule is not properly any 

Intereſt or Right in the Land, yet it is a Mean by which the 

poſſeſſion and Right of the Land ſhall be altered and deveſt- 

e out of a third Perſon, Allo it is clear, that a future Uſe 

hall be given inclufively in the Livery, as (a) 27 H. 8. 29. B. (a) 4 Leon. 

ind in Delemer's Caſe Plow. Com. and then if a Pb Right, Br TeoFnent 

future Action, which is collateral to the Right of the Land, al Uſe 8. 

ind a future Uſe ſhall be oy and extinguiſhed by the Live- Flow-392- a. 

ry of the Land; ſo it was ſaid, ſnall it be in the Caſe at the Bar; 


L —_— 


al 
br let us examine the Caſe by Parcels, and ſuppoſe that in the 
Cafe above the Proviſo had been only, That if A. ſurvive B. 
that then he might revoke the former Uſes, without more it 
was clear, that after the ſaid Feoffment he could not revoke, 
x then he would have the Land again (5) againſt his own (5) Co. Lit. 
Feoffment, which would be againſt all Reaſon, and againſt 265. b. 
ll the Books aforeſaid. | 
Then in the Caſe at Bar the Proviſo goes further, ſcil. That 
je may alter, change, Cc. Suppoſe then, that he had Power 
orevoke the ancient Uſes, and Power to limit new Uſes to a 
inge, how ſhould the — 2 have this new Uſe? Cer- 


 Y SE > HE AMC-G@a£©.,.45.-2, 


ane y 2 of the firſt Feoffment made by the ſaid A. ſor 
(1 at of that all the preſent and future Uſes alſo ariſe. And fo 
dne te Stranger ſhall have this Uſe in a Manner by the ſaid A. 
M1 ainſt his own later Feoffment and Livery, which for the 

0 leaſons aforeſaid cannot be. And it was ſaid that the Book 
x lc) 15 H. J. 11. U which hath beencited on the other Side, (<)Antea 111.2, 
115 not to be % waar to this Caſe for two Reaſons : One, be- ow "> oY 
* ſe there the Feoffees having Power to ſell, as is aforeſaid, alias. 


former Feoffment over to the firſt Uſes, for ſo is the Book, Latch. 10. 
dd then notwithſtanding their Feoffment they might ſell as oP 4 11 
uch as the Teſtator could deviſe, and that was the Uſe. The Moor cog. 
7 pop ago egy Feoffees ſell the Uſe, the Poſtea 173. b. 
endee is in by the Devi uy que uſe ;- as in the Caſe 

Executors who have Power to [ll Their Vendee ſhall be in 98 * 


the Teſtator and not by them; but in the Caſe at Bar, the Antea 111. a. 


5 1 Ceſtuy ; > » Br. Taft 
> que uſe, as hath been ſaid before, would bein in amene 
11 planner by the Feoffor; for the Feoffor in Caſe of an Eſtate- 85 — 
And limited in Uſe, ſhall be ſuppoſed Donor. And as to the Caſe al Uſe. 12. 
and, 0 12 Af. 41. of Error, he ſaid, That the Feoffment can- (4) 4 Leon 
* t bar him of the Writ of Error, becauſe notwithſtanding his 13S, 221. 
"i „Lit. 266. 2. 


olfment he remains Tenant as to the Demandant, and ſhall N Noi. 7 
dall Pleas which the Tenant might plead, and notwithſtand- Palm. 2 — 
that ſhall be received, &c. and Judgment given againſt him Br. Error 177. 
enant; wherefore upon ſuch Judgment given againſt him * — gs 
r his Feoffment he ſhall have a Writ of Error; but (e) if —_— * 

er the Jud m. given he makes a Feoffment, he ſhall never (e) Co. Lit. 
ea Writof Error, nor an Attaint; and therefore the Rea- ; 


| 1s not in the Caſe of ) 12 Ag. as hath been urged, J) Antea 
| that 


111. a. 


o. Lit. 265. b. 
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{s)Poſtear 74.2. 
Co. Lit. 237. a. 
Hob. 337, 338. 
Mo. 60s. 2 Rol. 
Rep. 337. 
3Co.83.4. 


ATL BAN TY Caſe, Patt] 
that the Feoffment doth not extinguiſh it, becauſe it is collate. 
ra} to the Right of the Land, for then by the ſame Reaſon his 
Feoffment after Judgment given ſhould not extinguiſh it; 
wherefore it ſeemed to him, that a Fine or Feoffment may 
extinguiſh the ſaid future Power. And of ſuch Opinion, upon 
Conference had with the L. Anderſon and other Juſtices was 
Wray Ch. Juft. of Exgland, and all the Court of King's Bench, 
that is to ſay, that (a) the ſaid Power as well to revoke, as to 
limit new Uſes, may be * gone and extinguiſhed either 


by a Fine or a Feoftment. And as to the ſecond Point, he con- 
ceived, that the ſaid future Power might be releaſed, for it may 
be reſembled to a Condition ſubſequent, altho' the Perfor- 
mance or Breach thereof cannot be done without an AR pre- 
cedent; as if A. enfeoff B. and his Heirs upon Condition, that 


if B. ſurvive C. if then A. or his Heirs pay to B. his Heirs or 


Aſſignes 405. that then he and his Heirs ſhall re-enter; in 
that Caſe, it is a Condition ſubſequent, and altho' it cannot he 
ormed but upon a Contingency, yet is the Inheritance in 
im, and ſhall deſcend to his Heir, and therefore may be re: 
leaſed, and his Heir by his Releaſe may be barred. And thete- 
fore if a Man makes a Feoffment in Fee with Warranty, in 
that Caſe before he can vouch, he ought to be impleaded, ſo 
that the Voucher depends * an AQ uncertain, that is to 
fay, that he ſhall be impleaded in a real Action by a Stranger; 
yet by a Releaſe of all Demands, ( Littleton in his Chap 
ter of Warranty, fol. 151. ſaith, That the Warranty is extir 
guiſhed, for it is an Inheritance in Law, and may deſcend to 
the Heir, and by Conſequence may be releaſed. 
Alſo if a Man covenants to do a collateral AR, in that Caſe 


before the Breach of it, a Releaſe of all Actions, Suits, and 


75 Co. 71. a. 
1. H. 17; 
10 Co. 51. b. 
(d) Co. Lit. 
265. a. 

4 Co. 71. a. 

$ Co. 151. b. 
Doctr. plac. 


149. 


Quarrels, is nothing worth, for before the Breach of it there 
is not any Duty, nor Cauſe of Action, but the Breach ought 
to proceed as it was adjudged. Zr. 4 Eliz. Rot. 1027. in Cn. 
muni Banco. But in the ſame Caſe a Releaſe of all Covenants 
will bar it, as it is ſaid in 35 H. 8. 56, 57. (c) Dier. For b 
his Death the Law transfers it to his Executor, and by Co 
ſequence he may releaſe it. And 16 E. 3. Fitz. Barre 245. f. 
A Woman hath Title of Dower of Land, whereof one is I 
nant for Life, the Reverſion to another in Fee, and the N 


man releaſes to him in the Reverſion, it is a good Bar in 


Writ of Dower againſt Tenant for Life; and yet at the fan 
Time ſhe had no preſent Cauſe of Action againſt him, b 


(e) f Co. 71. a., in futuro after the Death of Tenant for Life. So 21 H. 


2 Rol. 340. 
Co. Lit. 266. a. 
Fitz. Releaſe 

7. Br. Re- 
caſe 33. 


Chapter 11. 


41. 4. (ec) A Releaſe of an Annuity to the Patron in Tin 
of Vacation is good, yet no Action lies againſt him, nor: 
gainſt any other till a Succeſſor be made; and yet 4 Re 
teaſe will extinguiſh ir. And ſuppoſe in the Cale at B 

that the Power of Revocation upon the ſaid Continge®7 
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had been reſerved to the Feoffor and his Heirs, without 
Doubt it was an Inheritance in him, and ſhould deſcend to 
his Heir, and by Conſequence his Releaſe ſhall extinguiſh 
it; but as to that Point the Court gave no Reſolution: But 
it was agreed per totam Curiam, that if the Power of Revo- 
cation had been preſent, as the uſual Proviſos of Revoca- 


tion are, that it might be extinguiſhed by (a) Releaſe, (a) Poſtea 


174. 2. 
Co. Lit.265.b, 


made by him who had ſuch Power, to any who had an E- 
ſtate of Freehold in the Land in Poſſeſſion, Reverſion, or 
Remainder, and thereby the Eſtates which were before de- 
feaſable by the Proviſo, are by ſuch Releaſe made abſolute, 

And he moved another Point, that if it was admitted, 
that the ſaid future Power could not be releaſed, yet as well 
the Power as the Proviſo and Covenant might by the ſaid 


Words of Defeaſance be defeated, for both are () executo- (6) Jones 411. 


113 


ry, ſtil. the Power it ſelf, which was created by the ſaid Co- Co. Lit. 237.4. 


venant and Proviſo, which, Sc. and as the Proviſo and Co- 
venant it ſelf commenced by Deed, ſo by Deed they may 
be adnulled and defeated. And it was ſaid, that in all Ca- 
ſes, when any Thing executory is created by a Deed, that 
the ſame Thing by Conſent of all Perſons who were Parties 
to the Creation of it, might by their Deed be defeated and 


adnulled: And therefore it was ſaid, that Warranties, (c) Re- (c) Co. Lit. 


cogniſances, Rents, Charges, Annuities, Covenants, Leaſes 233.4. 


which is created by the Act of the Parties, ſhould not by 
their Act with their mutual Conſent be diflolved again. 
And of ſuch Opinion alſo was Wray Chief Juſtice, the 
whole Court, ſcil. That by the ſaid Defeaſance as well the 
ſaid Covenant which created the ſaid Power, as the Power 
it ſelf created thereby was utterly defeated and adnulled 
and according to their Reſolution Judgment for the Cauſes 
aforeſaid was given, quod Querens nil capiat per billam. 


for Years, Uſes at the Common Law, and ſuch like, may 18 


by a Defeaſance made with the mutual Conſent of all 9 Co. 79. b. 

thoſe who were Parties to the Creation of them, be by Cr. Eliz. 623, 
Deed adnulled, diſcharged, and defeated; for it was Jer zy. 
faid, it would be ſtrange and unreaſonable, that a Thing Plow. 137. . 
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Devon. 1. 


viceſimo nono ſupradicto uſque diem impetrationis hujus 


De Termino Sancti Hillarii, Anno regni 
Domina Flix. nunc Regina Angliz 
31. Rot. 65. 


Emorandum, quod alias ſcilicet Termino Sancti Hil- 
V larii ultimo præterito coram Domina Regina apud 
Weſtmonaſter' venit Willihelmus Dillon Armiger 
per Edwardum Hall Attornat' ſuum & protulit hic in Cur 
dictæ Dominæ Reginæ tunc ibidem quandam billam ſuam 
verſus Johannem Frayne in cuſtod' marr, &c. de placito 
tranſgr. Et ſunt pleg' de N ſcilicet Johannes 
Doo, & Richard Roo, quæ quidem billa ſequitur in hzc 
verba, ff. Devon ſſ. Willihelmus Dillon armiger queritur 
de Johanne Frayne in cuſtodia marr' mareſc' Dominæ Re- 
inæ coram ipſa Regina exiſten, de eo quod ipſe decimo 
2 die Novembris, anno regni Dominæ Elizab. nunc Re- 
ginæ Angliæ viceſimo nono, vi & armis, &c. clauſum ipſius Wil- f 
lihelmi, vocat' Seden⸗cloſe, apud Tawſtocke in Com' præ- 
dicto fregit & intravit, & herbam ſuam ad valentiam quin- 
que librarum, adtunc & ibidem creſcen' cum quibuſdam . 
veriis ſuis, videlicet, equis, bobus, vaccis, porcis & bidenti- 
bus depaſtus fuit, conculcavit & conſumpſit, tranſgr* prædic- 
tam quoad depaſt*, conculcationem, & conſumptionem her- 
be prædictæ a prædicto decimo ſexto die Novembris, anno 


billæ, ſcilicet octavum diem Februarii, anno regni dictæ Do- 
minæ Reginæ nunc triceſimo, diverfis diebus & vicibus con- 
tinuando, & alia enormia ei intulit contra pacem dictæ Do- 
minæ Reginæ nunc, ad damnum ipfius Willihelmi quadra- 
1 marc, & inde producit ſectam, &c. Et modo ad hunc 
iem ſcilicet diem Jovis proxim' poſt Octabis S. Hillarii iſto 
eodem termino uſque quem diem prædict' Johannes Frayne 
habuit licentiam ad billam præd' interloquend & tunc ad re, 
ſpondend', &c. coram Domina Regina apud Weſtmonalter 
ven tam præd' Willihelmus Dillon per Attorn' ſuum pred 
uam præd' Johan' Frayne, per Johannem Halſtaffe attom 
uum, & idem Joh. Frayne defend vim & injur quando, * 
J 
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Et dicit quod ipſe non eſt inde culpabil', & de hoc pon' fe 
ſuper patriam, & prædictus Willihelmus Dillon ſimiliter, &c. 


ſterium die Martis proxim poſt Octabas Purificationis beatæ 
Mariz, & qui nec, &c. ad recogn', &c. Qui tamen, &c. Idem 
dies datus eſt partibus prædictis ibid”, &c. Poſtea continuat' 
inde proceflus inter partes prædictas de placito prædicto per 
Jurat poſit inde inter eas in re ſpectꝰ coram Domina Regi- 
na apud Weſtmonaſterium uſque diem Jovis proxim' poſt 
Octab Sancti Michaelis extunc proxim ſequen (a) niſi Juſtic 
Dominæ Reginæ ad aſſiſas in comitat prædicto capiend' aſ- 
fign' prius die Lunæ ſeptimo die Julii apud caſtrum Exon' in 
comitatu prædicto per formam ſtatuti, &c. ven pro deſectu 
Jur, &c. Ad quem quidem diem Jovis proxim' poſt Octabas 
Sancti Michaelis coram Domina Regina apud Weſtmonaſte- 
rium, ven partes prædict per attornatos ſuos præd' & præfat 
Juſtic' ad Aſſiſas coram quibus, &c. miſ. hic recordum ſuum 
coram eis habit in hæc verba, ſſ. Poſtea die & loco infra con- 
tent coram Edmundo Anderſon milite, Capital Juſtic' Do- 
minæ Reginæ de banco, & Tho. Gent uno baron Scaccarii 
dictæ Dom Reg' Juſtic' ejuſdem Domin' Regin ad aſſiſas 
in com' Devon' capiend aſſign per formam ſtatuti, &c. ven 
tam infranominat' Willihelm' Dillon arm', per Moricium E- 
vans attorn' ſuum quam infraſcript Johan” Fraine, per Th, 
Felton attorn' ſuum, & Jur oy unde infra fit mentio exact 


uidam eorum videlicet Johan Furſe de Crediton genero- 
4 2 Joh. Salterne de Humſhuw, Nicolaus Poynes de Thorne- 
. bury, & Robert' Gunter de Lapford, ven & in jurat præd' 
x jurat' exiſtunt, & quia reſid' Jurat' ejuſdem juratæ non com- 


paruer, ideo alii de (b)circumftan' per vic' com' præd' ad hoc 
electi ad requiſitionem præd' Willihelmi Dillon ac per man- 
dat Juſtic prædictor de novo apponuntur, quorum nomina 
panel] infiaſcripe* affilantur ſecundum formam ſtatuti in hu- 
juſmodi caſu nuper edit & proviſ. ac Jur' fic de novo appo- 
fit, videlicet, Antonius Moring, Robertus Luxton, Robertus 
Letheren, Edward' Webber, Thomas Parmiter, Radu 
Moore, Willihelm' Stowel, & Vincentius Sparke exact 
liter ven, quia ad veritatem de infra conten ſimul cum aliis 
Jur prædictis prius impanellat' & jurat' dicend' electi triati & 
jurati dicunt ſupra ſacramentum ſuum quod ante infraſcript' 
tempus quo ſuppon' tranſgr infraſpec fieri, ſcilicet viceſimo 
ſexto die Aprilis annis regnorum Domini Philippi & Domi- 
nz Mariæ nuper Regis & Reginæ Angliz tertio & querto, 
& antea, quidam Richard' Chudleigh miles fuit ſeifitus de 
maner de Heſcot cum pertin' in comit* przd* unde clauſum 
nfraſcript' cum pertin' in quo ſupponitur tranſgr infraſpes' 
fer eſt & infraſcr tempor', quo, &c. necnon a tempore cujus 
contrarii memoria homin non exiſtit fuer parcel] in dominico 
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Ideo ven inde Jur coram Domina Regina apud Weſtmona- 


(a) 13 Ed. x, 
cap. 30. 

1. Co. 4. 2. 

2 Co. Inſt, 
421, 472. 


(5) 1, Co, 4. 2, 
35 H. 8. * 
1 Rol. Rep. 52, 
Pop. 3s. 

2 Rol. Rep. 76, 
183, 394, 437. 
I Bollir. 121. 
Cr. Jac. 677. 
let 200. 

pl. 61, 376. 


Rait, jurors 17. 
10 Co. 102. b. 
Dier 245. pl. 64. 
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ſuo ut de feodo, quodque prædictus Richardus Chudleigh, 

ante prædictum viceſimum ſextum diem Aprilis, annis reg- 

norum prædĩictorum nuper Regis & Reginæ Philippi & Ma- 
riæ tertio & quarto ſupradict, habuit exit” de corpore ſuo le- 

gitime procreat' quoſdam Chriſtophorum filium ſuum ſen, 

. Chudlergh ſecundum filium ſuum, Oliver Chud- 

leigh tertium filium ſuum, & Nicolaum Chudleigh quar- 

tum filium ſuum; ipſoque Richardo Chudleigh ma- 

nerio præd cum pertin', unde, &c. in forma prædicta ſeiſit 

exiſten idem Richardus Chudleigh, ante infraſcript* tempus, 

quo, &c. ſcilicet prædicto vicefimo ſexto die Aprilis annis 

regnorum prædictorum nuper Regis & Regine hilippi & 

Maria tertio & quarto ſupradictis, per quoddam ſcri 

ſuum quadripartitum indentatum, figillo ipfius Rich. Chud- 

leigh figillat' ac Jurat' præd in evidenc' oſtenſ. cujus dat' eſt 

eiſdem die & ann' de manerio x cum pertinentiis, un- 

de, &c. inter alia feoffavit quoſdam Johannem Sentleger mi- 

litem, Egidium Strange waies militem, Johannem Wadham 
armigerum, Johannem Gilbert armigerum, Thomam Ca- 
rewe armigerum, Richardum Bampfield armigerum, Johan- 
/ nem Ridgeway 1 Robertum Fulford arm igerum, 
| Thomam Williams de Hertford gen', Johannem Eveleigh 
gener, & Willihelmum Hole gener, Habend' & tenend' ma- 
nerium = cum pertinentiis, unde, &c. inter alia eiſ- 
dem Johanni Sentleger, Egidio Strangwaies, Johanni Wad- 
ham, Johanni Gilbert, Thomæ Carewe, Richardo Bamp- 
field, Johanni Ridgeway, Roberto Fulford, Thomæ Wil- 
liams, Johanni Eveleigh, & Willihelmo Hole, hæredibus & 
aſſignatis ſuis im perpetuum, ſolummodo ad tal opus, uſum & 
intentiones qual in eodem ſcripto quadripartito declarantur & 
ſpecificant', videlicet ad opus & uſum prædicti Rich. Chud- 
leigh ac hæred' ſuorum de corpore Mariæ, tunc uxoris pre- 
; did Thomæ Carewe legitime procreand; & pro defectu hu- 
juſmodĩ exitus ad uſum prædicti Richardi Chudleigh, ac he- 
redum ſuorum de corpore Elizabeth, tunc uxoris prædicti 
Richardi Bampfield legitime reand'; & pro defectu hu- 
juſmodi exitus ad uſum predichi Richard Chudleigh, ac hæ- 
redum ſuorum de corpore Laurentiæ tunc uxoris prædicti Ro- 
berti Fulford legitime procreand'; & pro defectu hujuſmodi 
exitus ad uſum prædicti Richardi Chudleigh, ac hæredum 
ſuorum de corpore Emlenæ tunc uxoris prædicti Thomæ Wil 
liams legitime procreand'; & pro defectu hujuſmodi exitus 
ad uſum pred' Rich. Chudleigh ac hæred ſuorum de corpore 
Johannz, tunc uxoris præd' Joh. Eveleigh legitime 5 
& pro defectu hujuſmodi exitus ad uſum pred” Rich. Chud- 
leigh ac hæredum ſuorum de corpore Johannæ, tunc uxori 
« predict” Egidii Strangwaies legitime procreand', Et fi pre 
7 | g 3 „ | | b | tus 
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fatus Richardus Chudleigh obiret fine hzred' de corporibus 
_ Mariz, Elizabethe, Laurentiæ, Emlenæ, Johannæ, 
Johanne legitime procreat, tunc præfat Johannes Sentle- 
er & cæteri feoffati ſui, hæredes & aſſignati ſui eſſent ſeifiti 
& in menerio prædicto cum pertinentiis, unde, &c. inter 
alia, E & durante termino decem annorum poſt mortem ip- 
fius Richardi Chudleigh tunc proxim' & immediate ſequen', 
ad uſum & performationem ultimæ voluntatis ejuſdem Rich. 
Chudleigh. Et poſt prædictum terminum decem annorum 
complet & finit', tune præfat Johannes Sentleger, Egidius 


Strangwaies, Johannes Wadham, a Gilbert, Thomas 


Carew, Richardus Bampfield, Johannes Ridgeway, Rober- 
tus Fulford, Thomas Williams, Johannes Eveleigh, & Wil- 
lihelmus Hole, hæredes & aſſign ſui ſtarent & eſſent ſeiſiti 
de & in manerio prædicto cum pertinentiis, unde, &c. inter 
alia, ad ſolum opus & uſum prædictorum Johannis Sentleger, 


Egidii Strangwaies, Johannis Wadham, Johannis Gilbert, 


omæ Carew, Richardi Bampfield, Johannis Ridgeway, 
Roberti Fulford, Thomæ Williams, Johannis Eveleigh, & 
Willhelmi Hole, hæred' & aſſignat ſuorum imperpetuum, 
5 & durante naturali vita prædicti Chriſtophori Chudleigh 
ii ſui ſen, & poſt mortem prædicti Chriſtophori filii ſui, 
refat' . offati ſui hzredes & aflign' ſui ſtarent & eſſent ſei- 
ti de & in manerio prædicto cum pertinentiis, unde, &c, in- 
ter alia, ad opus & uſum primi exitus maſculi de corpore 
PROM Chriftophori legitime procreat, ac hæred de corpore 
wuſmodi primi exitus maſculi legitime procreand'; & pro 
deſectu talis exitus ad uſum ſecundi exitus maſculi per præ- 
dictum Chriſtophorum legitime procreand', ac hæredum de 
corpor hajuſmodi ſecundi exitus maſculi legitime procreand”, | 
& pro defectu hujuſmodi exitus ad uſum tertii exitus maſcu- 
_— prædictum Chriſtophorum legitime procreand', ac hæ- 
de corpor hujuſmodi tertii exitus maſculi legitime pro- 
creand'; & pro defectu hujuſmodi exitus ad uſum quarti exi- 
tus maſculi per prædictum Chriſtoph. legitime procreand', & 
hæred de corp pred” quarti exitus maſculi legitime procreand 
& pro defectu hujuſmodi exitus ad uſum quinti exitus maſculi 
per przd' Chriſtophorum legitime procreand, ac hæred de 
corpore predicti quinti exitus maſculi legitime procreand, ac 
pro d hujuſmodi exitus ad uſum ſexti exitus maſculi per 
pred Chriftophorum legitime procreand', ac hæred de cor- 
pow præd' ſexti exit maſcul legitime procreand'; & pro de- 
eftu hujuſmodi exitus ad uſum ſeptimi exitus maſculi per 
pred Chriſtophorum legitime procreand, ac hæred de cor- 
dete your ſeptimi exitus maſculi legitime procreand'; & pro 
ectu huj Taodi exitus ad uſum octavi exitus maſculi per 
przditum Chriſtophorum legitime procreand', ac hæred de 
-— avs wh 
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| 6, 7> 15-16) time procreat”, tune prefat' feoffati ſui & eorum quilibet hz- 


17,18. 2 Au- 


redicto cum pertinentiis, unde, &c. inter alia ad opus & 
uſum prædicti Thomæ Chudleigh al' filii prædicti Richardi 
© 59. b. Chudleigh, ac hæred' de corpore ſuo 7 7 procreand; & 
Dierz4. pl.148, pro deſectu hujuſmodi exitus ad opus & uſum prædicti Oli. 
Bl. Pl. 132, 30. veri Chudleigh alius filii prædicti Richardi Chudleigb, ac 
&. 49. 3, hzred' de corpore ſuo legitime procreand'; & pro defectu hu- 
| Sh 2. , juſmodi exitus ad opus & uſum icti Nicolai Chudleigh 
+7 _— alius fili prædicti Richardi Chudleigh & hered' de corpore 
d. fſuo — procreand'; & pro defettu hujuſmodi exitus ad 
© Co. 36.2. opus & uſum rectorum hæredum prædicti Richardi Chud- 
| . d, 71. b. leigh Militis INTEL, Prout per idem ſeriptum A ae 
3 Co. 27.2, Partitum inter alia plenius apparet, cujus quidem feo nenti 
__ retextu, ac vigore cujuſdam Actus in Parliamento domini 

| bee 111. b. Henr nuper Regis Angliz octavi quarto die Februarii anne 
413.2. regni ſui viceſimo ſeptimo apud Weſtmonaſterium in com 
6880. 28. 2 tatu Middleſ. de (a) uſibus in pofſefion' transferend' tunc tent 
b g bela. edit, & proviſ. przd'Richardus Chudleigh fuit ſeiſit de ma 
C0. 94 a. Nerio prædicto cum pertinentiis, unde, &c. inter alia prout 
9 Co. 26. a. lex poſtulat & requirit, remaner inde ſimiliter modo & for- 
| . ma ſuperius limitat' prout lex poſtulat & requirit, prædicto- 
$ Bulitr, 185, que Richardo Chudleigh de manerio præd' cum pertinentiis, 
186, 2.52. unde, &c. inter alia in forma prædicta ſeiſit exiſten', idem 
Er. Ein 46, Rich ante infraſeript tempus, quo, &c. ſcil' decimo ſept- 


221, 908. mao die Novemb' annis regnorum præd' nuper Regis & Reg 


© Cr. Jac. 491, Philip & Mar quinto & ſexto ſuptad' obiit, & quod nec temp 


859. Cr. Car. mortis ipfius Rich. Chudleigh nec a temp mortis ejuſd Rich 


op. 71, 2, & ante diem impetrationis billæ infraſpecificat habebatur alf. 
26, 77,78 quis heres pred Rich. Chudlei h de corpore alicujus præd 


+ Dier233.pl.39. Nariæ, Elizabethæ, Laurentiz, Emlenz, Johanne, & Johan 


3 Roll. Rep. næ legitime pfocreat', & quod poſt mortem præd Richard! 
bes, 385. Chudleigh, & ante infraſcriptum tempus, quo, &c. | 
e Jo Sentleger, Egidius Strangwaies, Johannes Wad- 


. Mo. 92, yy Bay 
| 4 196. * ham, Johannes Gilbert, Thomas w, Richard Bamp- 


= 2 jones 179. field, Johannes Ridgeway, Robertus Fulforde, Thomas 
3 . Williams, Johannes Eveleigh, & Willihelmus Hole, in ma- 
Bier 11. 1. nexium predict cum pertinentils, unde, &c, inter alle i 


44, 36. V „ 
Fir Rep. 261. Co. Lit., 326. b. 36s, b. 381. a.; 1 Rolls $78. 3 Co: 56. b. 51. 2, 58. b. Cr. 
Eliz. 2, 74,231, 514, 524. Mo. 455,93. 2 And. 31, 44, 57, Cr. Jac. 689, 174: x Jones 13. 
= 254. Cr. Car. 244. 5 Co. 30. a. 9 Co. 141. a. 10 Co. 37. a. Plow. 50. b. 1 Hob. 299. 
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fir exiſten, idem Chriſtophorus poſtea & ante nag od 


minæ Reginæ nunc ſexto 1 ago coram Roberto Den- 
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traverunt & fuerunt inde poſſeſſionat vel ſeiſit, prout ſuper 
tota materia prædicta lex poſtulat & requirit. Et * inde poſ- 
ſeſſionatꝰ vel ſeifiti exiſten* prædictus Chriſtophorus Chud- 
leigh poſt mortem prædidcti Rich. Chudleigh ante infraſeript 
tempus, quo, &c. duxit in uxorem quandam Chriftianam 
Strachley, ac quod præd Johan Sentleger, Egidius Strange- 
waies, Johannes Wadham, Johannes Gilbert, Thomas Ga. 
rew; Richard Bampfield, Johannes Ridgeway, Robertys 
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Fulfolde, Thomas Williams, Johannes Eveleigh, & Willi- 


helmus Hole de manerio prædicto cum pertinentiis, unde, 


&c. inter alia in forma prædicta poſſeſſionat' vel ſeiſiti exi- 


ſten ante infraſcript tempus, quo, &c. ſcilicet quarto deci- 
mo die Auguſti, anno regni Dominz Reginz nunc primo, 
præfato Olivero Chudleigh tunc ſuperſtite & in plena vita 
exiſten', per quoddam 7 rg ſuum figillis ſuis figillat, ac 
Jur prædictis in eviden' oſtenſ. cujus dat eſt eiſdem die & 
anno, gratis & abſque aliqua conſideratione inter alia feoffa- 
verunt præfatꝰ Chriftophorum Chudleigh de maner prædict 


cum pertinentiis, unde, &c. inter alia eodem Chriſtophoro 


tunc tea habente noticiam de confectione prædicti 
ſeripti quadripartiti, & de ufibus in eodem ſeripto content, 
5 4 & tenend manerium prædictum cum pertinen 
unde, &c. inter alia eidem Chriſtophoro Chudleigh, hære- 
dibus & aſſign ſuis imperpetuum, ad ſolum opus & uſum ip- 
fius Chriſtophori Chudleigh hæred' & aflignar' ſuorum im- 


W ee Virtute cujus quider feoffamenti idem Chri- 
No 


phorus Chudleigh fuit ſeifitus in manerio prædicto cum 
inen, unde, &c. inter alia de tali ſtatu inde prout lex 
ſtulat & requirit, & fic inde ſeiſit exiftens idem Chriſto- 
phorus Chudleigh, ante infraſcript tempus, quo, &c. ſeil. 
viceſimo die Septembris, anno regni Dom Reg nunc tertio 
habuĩt exit de corpore ſuo legitime procreat' quendam Strach- 
leum Chudleigh, filium ſuum primogenit', ac quod idem 
Chriſtophorus Chudleigh poſtea & ante infraſeript tempus, 
quo, &c. ſcilicet tricefimo die Martii, anno regni dictæ Do 
minæ Reginz nunc quinto habuit alium exitum de —_— 
ſuo legitime procreat, viz. quendam Joh. Chudleigh filum 
ſuum ſecund', prædictoque Chrifloph? Chudleigh de mane- 
rio prædicto cum pertinentiis, unde, &c. in forma pred” ſei- 


tempus, quo, &c. ſcilicet primo die Julii, anno regni di 
Dom' Reg nunc ſexto per quoddam r ſuum indentat 
figillo ſuo ſigillat', ac Far red in evidentiis oſtenſ. cujus 
dat eſt eodem primo die Julii, anno ſexto ſupradicto, & 
poſtea ſcilicet quartodie Octobris, anno regni ejuſdem Do- 


nis Milite, uno Juſticiar di m 
in comitatu prædicto, & Georgio Southcote armigero, clerico 


Q 4 pacis 


| & - 
Sale inrol en 


z Dominz Regine ad pacem Countie. 
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is in eodem com conſervand aſſign ut factum prædicti 
Shriftoph. cognit & juxta formam ſtatuti in hujuſmodi caſu 
nuper edit & provi. irrotulat in conſiderat' ducentar & vi- 
ginti librar' fibi per quendam Johann Chicheſter militem 
ante tunc ſolut', barganizavit & vendidit eidem Johanni 
Chicheſter manerium prædict cum 5 unde, &c, 
Habend & tenend manerium illud cum pertinentiis un- 
de, &c. eidem Johanni Chicheſter hæred & aſſignatis ſu- 
is imperpetuum, ad ſolum opus & uſum ipfius Johannis 
Chicheſter hæredum & aſſign ſuorum imperpetuum, ac 
uod prædictus Chriſtophorus Chudleigh inſuper ante in- 
aſcript' tempus quo, &c. ſcilicet ſexto die Julii, anno 
regni dictæ Dominz Reginæ nunc ſexto ſupradicto per 
quoddam ſcriptum ſuum figillo ſuo ſigillatum ac juratorib 
rædictis in evidentiis oſtenſ. cujus dat' eſt eodem ſexto 
die Julii anno ſexto ſupradicto de manerio prædict cum 
pertinentiis unde, &c. feoffavit præfatum Johannem Chi- 
cheſter, habendum & tenend' manerium illud cum perti- 
nen' unde, &c. eidem Johan Chicheſter hzred' & 2.8 ſuis 
imperpetuum, ad ſolum opus & uſum ipſius Johan' Chiche- 
ſter hzred* & aſſignat ſuorum imperpetuum. Et per idem 
ſcript” præd' Chriſtoph' ulterius conceſſit pro ſe & hæred fu- 
is qu ipſe & hæred ſui manerium præd cum pertinen 
unde, &c. præfato Johan Chicheſter hæred' & aſſignatis ſuis 
ad ſolum opus & uſum ipfius Johannis Chicheſter hæred & 
aſſign ſuor, contra omnes gentes warrantizarent & imperper 
defenderent per idem ſcript prout per ſcript illud ꝓlenius ap- 
paret. Virtute cujus feoffamenti ac præd ſcript? barganiæ & 
vendition,, præd Johann' Chicheſter fuit ſeifitus de manerio 
| pos: cum pertinen* unde, &c, prout lex poſtulat & requirit, 
fic inde ſeiſitus exiſtens przd' Chriſtoph' Chudleigh, A 
ſtea & ante infraſcript' tempus quo, &c. 2 primo die Od 
anno regni dict Dom Reg nunc duodecimo obiit tunc viven 
rzd Strachleo Chudleigh filio primogenito & hæred ipfius 
hriſtoph! & Johan' Chudleigh filio ſuo ſecundo, hou 
& ante infraſcript tempus quo, &c. ſcil. ſeptimo die Novem 
anno regni dictæ Dominæ Reginæ nunc tertiodecimo, idem 
Strachleus Chudleigh obiit ſineexitu de corpore ſuo legitime 
e 22 Chudleigh fratre & hæred' ipfius 
trachlei adtunc ſuperſtite, & in plena vita exiſtente, vide! 
apud Tawſtocke inkaſeript in comitatu præd, & quod præd 
Johannes Chudleigh, poſt mortem prædicti Strachlei fre 
tris ſui fuit, & adhuc eſt hæres prædicti Chriſtophori 
_ Chudleigh patris ſui ; prædictoq; Johann Chicheſter de 
manerio prædicto cum pertinentiis, unde, &c. in forma pred 
ſeiſito exiſtente, idem Johannes Chicheſter] ante infraſcrip 
tum tempus quo, &c. ſcilicet ſexto die Septembris, anno 
f | 1 . W . regni 


% =D © Y a 


- >. $6.4. x 


* S 


N 


A 8 


3. 


2 2 8 


3 * . a - 
- 2 
« * 


rl. Cnubpr zien Caſe. 
ni dictæ Domine ＋ nunc ſeptimo, de maner' præd 
um pertinentiis unde, &c. feoffavit quend' Philippum Chi- 


-ntiis unde, &c. eidem Philippo Chicheſter hæred' & aſ- 
on' ſuis 18 ad ſolum opus & uſum ipſius Phi- 
ppi Chicheſter hæred' & aſſign ſuorum im rpetuum. Vir- 
ute cujus feoffamenti idem Philippus Chicheſter fuit ſeiſit 
e manerio predict cum pertinentiis unde, &c. prout lex 
oftulat & requirit. Qu qʒ clauſum infraſpec* cum perti- 
-ptiis in quo, &c. eſt & infraſpecꝰ tempore quo, &c. nec- 
on a toto tempore ſupradicto fuit terr cuſtomar* manerii 
rxd' ac Aimifl 6 & dimiſſibil' per copiam Rotulorum Cur 
anerii præd' per Domin' vel per Seneſcall ſuum Cur ma- 
eri icti pro tempore exiften' cuicunq; perſonæ five 
uibuſcunq; perſonis ill' capere volent vel volentibus ad ter- 


- 


onſuetudinem manerii prædicti, prædictuſque Philippus 
hicheſter de manerio prædicto cum pertinentiis unde, &c. 
rout lex poſtulat & requirit, ſeifitus exiſtens ante infraſcript 
mpus quo, &c. ſcilicet octavo die Octobris, anno regni 
ict Dom' Reg nunc quintodecimo ad Cur' ſuam manerii 
prædicti adtunc tent” apud idem manerium de Heſcot 
d' ex traditione ſua propria clauſum prædictum cum 
rtinentiis inter alia præfat Johanni Frayne dimiſit 

piam Rotulorum Cur* maner' illius, habend' & tenend 
lem clauſum terræ cum pertinentiis in quo, &c. eidem 


cundum conſuetudinem manerii prædicti. Virtute cujus 
mcefſionis idem Johannes Frayne ante infraſcript' tempus 
0, &, in clauſum infraſpec' cum pertinentiis in quo, &c. 
travit & fuit inde ſeiſit prout lex poſtulat. Et Tc inde 


præfertur prædicti Chriſtoph. Chudleigh, ante infraſcript 
mpus quo, &c. ſcilicet undecimo die Martii, anno regni 
ominz Reginæ nunc viceſimo octavo in manerium pred” 


bilippi Chicheſter inde intravit, & ipſum Phili a poſ- 
fo ſua inde expulit & amovit ts fuit ide leintus, 
vut lex poſtulat & requirit. Et fic inde poſſeſſionat' exi- 
n ante infraſcript' tempus, quo, &c. ſcilicet undecimo 
e Martii, anno regni dictæ Dominæ Reginæ nunc, viceſimo 
vo de manerio prædicto cum pertinentiis unde, &. feof- 
vt præfat' Willihelmum Dillon, habend & tenend' mane- 
un illud cum pertinentiis unde, &c. eidem Willihelmo 
llon bæred & aflignat' ſuis imperpetuum. Virtute cu- 
$ foffamenti. idem Willihelmus Dillon, ante infraſeript 
mpus quo, . &c. in clauſum infraſpec cum pertinentiis in 
od &c. in & ſuper poſſeſſionem prædicti 2X ar ay > 
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beſter gen, habend' & tenend manerium illud cum perti- 


ainum vitæ vel vitarum ad voluntatem Domini ſecundum 


phanni Frayne pro termino vitæ ſuæ ad voluntatem Dom 


it exiſten' prædictus Johannes Chudleigh exiſtens heres 


m pertinentiis unde, &c. in & ſuper poſſeſſionem præd 
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ſuper facramentum ſuum prediftum quod prædictus Joh 


nondum adviſatur dies inde datus eſt partibus prædid 


| ys nunc, coram Domin' Regina, apud Weſtmonaſt, uſq; c 
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inde intravit, & ipſum Johannem Frayne a poſſeſſione f 
inde expulit & amovit & fuit inde ſeiſitus prout lex pol 
lat, quouſque pred Johannes Frayne infraſcript' ſextodeci 
die Novemhris, anno regni dictæ Dominæ Reginæ ug 
viceſimo nono infraſpec, in Clauſum infraſpec*, cum de 
nentiis in quo, &c. in & ſuper poſſeſſion prædicti Wilk 
mi Dillon inde intravit & herbam adtunc & ibidem creſca 
cum averiis . infraſpec depaſt fuit conculcavit & 
ſumpfit depaſt' conculc & conſumptionem ill a pri 
ſextodecimo die Novembris, anno viceſimo nono ſup 
dicto uſque infraſcript' octavum diem Februarii, anno ti 
cefimo infraſpec continuando, ſed utrum ſuper tota mat 
predifta in forma prædicta compert "Ie" Johan 
Frayne fit culpabilis de tranſgreſſione infraſpecificata neat 
iidem Juratores penitus ignorant, & inde petunt adi 
mentum & conſiderationem Curiz, &c. Et fi ſuper w 
materia præd' in forma przd' comperta videbitur Juſtici 
& Curiæ hic quod prædicta intratio prædicti Johan 
Frayne in clauſum infraſpecificatum cum pertinentiis | 
quo, &c. in & ſuper = prædicti Willihelmi [ 
on inde non fit bona & legalis intratio in lege, tunc iid 
jurat dicunt ſuper ſacramentum ſuum prædict quod pra 
3 Frayne eſt culpabilis de tranſgreſſione int 
ſpec' prout prædictus Willihelmus Dillon interius vek 
eum queritur. Et tunc aſſid dampn' ipfius Willibel 
Dillon occaſione tranſgr illius ultra miſ. & cuſtag' fu x 
2 circa ſectam ſuam in hac 72 appoſit ad qu 
denar' & pro mil. & cuſtag ill ad viginti ſolid. Et f, 


, 


r tota materia prædicta in forma — comperts, Wil 
lebitur Juſtic & Cur hic quod prædicta intratio' pred 7 


Johannis Frayne in clauſum infraſpec* cum pertinentils 
quo, &c. in & ſuper poſſeſſion ored) Willibelmi Dillon ut 
t bona & legalis intratio in lege, tunc iidem jur d 
Frayne non eſt culpabilis de tranſgr' inſraſpec' prout id 
ee Frayne interius allegavit. Et quia Cur Dom 
eginæ hic de judicio ſu de & ſuper præmiſſis redde 


ſtatu quo nunc, coram Domina Regina apud Weſimon 
uſque diem veneris proxim poſt Odabas Sancti Hillari, 
judicio ſuo de & ſuper præmiſſis audiend” &c. eo quod 
Dominz Reginæ hic inde nondum, &c. Ad quem & 
coram Dom ina Regina, apud Weſtmonaſt' ven partes ff 
per attorn ſuos præd, & quia Cur Domine Regius 
de judicio ſuo de & ſuper præmiſſis reddend* nondum 
viſatur, dies inde ulterius dat' eſt partibus præd' in 


unz proxim poſt menſetn Paſchz de judicio ſuo de & ii 
* ; p ail 
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niffis audiend', &c. co quod Cur' Domine Regine hic 
e e nondum, &c. Ad quem diem coram Domina Regina 
ud Weſtmonaſt ven“ partes predict attorn is 
-ditos, & quia Cur Dominz Reg' hic de judicio ſuo de 
| Per ſuper prxmifiis reddend nondum adviſatur, dies inde 
etrus datus eſt 1 in ſtatu quo nunc, coram 
rele Womina Regina apud Weſtmonaſt, uſque diem Veneris 
x coW-oxim! poſt craſtinum Sanctæ Trinitatis de judicio ſuo de 
redid ſuper præmiſſis audiend', &c. eo quod Cur Dominæ Reg 
e inde nondum, &c. Ad quem diem coram Dom' Reg 
no nd Weſtmonaſt ven partes prædict per attorn' face 
zditos, & quia Cur Dominæ Reginæ hic de judicio ſuo 
& __ præmiſſis reddend nondum adviſatur, dies inde 

nen erius | 
mina Regina apud Weſtmonaſt uſq; diem Lunz 
xim' poſt tres ſeptimanas Sancti Michaelis de judicio ſuo 
& ſuper præmiſſis aud iend, &c. eo quod Cur Dominæ 
ou: oinz hic inde nondum, &c. Ad quem diem coram 
mina Regina apud Weſtmonaſt' ven partes prædict' per 
n! Mora ſuos præd', & quia Cur Dominæ Reginæ hie de 
cio ſuo de & ſuper præmiſſis reddend' nondum adviſatur, 
s inde ulterius datus eſt partibus prædictis in ſtatu quo 
nc, coram Dom Regina apud Weſtmonaſt, uſque diem 
bbati proxim* poſt Octab' Sancti Hillarii de judicio ſuo de 
ſuper præmiſſis audiendo, &c. eo quod Cur Dominæ 


ſu: Meine hic inde nondum &c. Ad quem diem coram Do- 
00 ina Regina apud Weſtmon' ven' partes prædict' per attorn 
| 1 prædictos, & quia Cur Dominæ Reginæ hic de judicio 


d de & ſuper præmiſſis reddend* nondum ad viſatur, dies 
le ulterius datus eſt partibus præd' in ſtatu quo nunc, coram 
mina Regina apud Weftmonaſt', uſque diem Sabbati 
vxim” poſt xv. Paſche de judicio ſuo de & ſuper pre- 
fis eudiend,, &c. eo quod Cur Dominæ Reginæ hi in- 
7 hondum, &c. Ad quem diem coram Domina Regina 
ut e WeſtmonaRt* ven' partes prædict per attorn ſuos 
Dango. Et quia Cur* Dominæ Reginæ hic de judicio ſuo 
& ſuper præmiſſis reddend nondum adviſatur, dies inde 
erius dat eſt partibus præd' in ſtatu quo nunc, coram Dom 
mauer apud Weltmonaſt, uſ ue diem Sabbati prox im poſt 
ar) ad Sanct Trinitat' de judicio ſuo de & ſuper præmiſſis 
150 fend, &c. eo quod Cur” Dom Reginæ bic inde non- 
m , Ke. Ad quem diem coram Dom” Reginæ apud Weſt- 
inaſt ven* partes prædict' per attorn' ſuos „ & quia 
ur Dominæ Reginæ hic de judicio ſuo de & ſuper præ- 
is reddend” nond' adviſat', dies inde ulter datus eſt = 
m, 


Pr ed in ſtatu quo nunc, coram Dom Reg apud We 
eben Joris in feſto S. Martini de judicio ſuo de & ſuper 
ul, audiend', &c. eo quod Cur Dom' Reg hic inde non- 


x , N > . r * * 


es 7,9 ** dum 
2 „0 


tus eſt partibus prædictis in ſtatu quo nunc, coram 
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Trinit'. 


Mich'. 


Hillar'. 34. 


Paſch. 


Mich 


Hal. 35. 
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dum, &c. Ad quem diem coram Dom' Reg apud Wel 


monaſt ven partes præd' per attorn' ſuos pred”, Et 
Cur' Dom' Peng hic T judicio ſuo de & fences 


miſſis reddend' nondum adviſatur, dies inde ulterius dan 


eſt partibus pred” in ſtatu quo nunc, coram Dom' Reg ay 
Weitmonaſt', uſque diem Martis xim' poſt Crafſtinum Þ 
rificationis beatæ Mariz de judicio ſuo de & f p 
miſſis audiend”, &c. eo quod Cur Dom' Reginz hic ind 
nondum, &c. Ad quem =_ coram Dom' Reg apud Wel 


monaſt ven partes prædict per attornat ſuos prædictos, 


quia Cur Dom' Reg hic de judicio ſuo de & ſuper 
miſſis reddend nondum adviſatur, dies inde ulterius dat 
eſt partibus prædictis in ſtatu quo nunc, coram Dom Reg 
ud Weſtmonaſter', uſque diem Mercurii proxim' poſt j 
þ chæ, de judicio ſuo de & ſuper præmiſſis audiend | 


eo quod Cur Dominæ Reginæ hic * nondum, &c, / 


quem diem coram Regina apud Weſtmonaſt ven' part 
13 r attorn' ſuos prædictos, & quia Cur Domi 
eginæ hic de judicio ſuo de & ſuper præmiſſis redd: 
nondum adviſatur, dies inde ulterius datus eſt parti 
pred” in ſtatu quo nunc, coram Dom Regina apud Wet 
que diem Vener proxim poſt craſtinum 8. Trinitat de ju 
cio ſuo de & ſup præmiſſ. audiend', &c. eo quod Cur Dor 
Reg' hic inde nondum, &c. Ad quem diem coram Domi 
Reg apud Weſtm ven' partes præd per attorn' ſuos pre 


& quia Cur Dom Reg, hic de judicio ſuo de & ſuper p 


miſſis reddend nondum adviſatur, dies inde ulterius datuse 
ibus prædictis in ſtatu quo nunc, coram Dom Reg ap 
eſtmonaſt uſque diem Lunæ proxim' poſt Octab Sand 
Michaelis de judicio ſuo de & ſuper præmiſſis audiendo, & 
eo quod Cur Dom' Reginæ hic inde nondum, &c. A 
uem diem loquela icta adjornat” fuit per breve di 
minz Reginz de communi adjornamento coram Don 
na Regina uſque a die Sancti Michaelis in unum menk 
extunc proxim ſequen* ubicunque, &c. Ad quem diem 
quela præd' ulterius adjornat' fuit per aliud breve dis 
minz Reginz de communi adjornamento coram eads 
Domina Regina uſque Craſtinum animarum, ext 
23 ſequen apud caſtrum Hertf. Ad quem diem con 
mina Regina apud caſtrum Hertf. ven partes predi 
per attorn' ſuos præd. Et quia Cur Dominz Reginæ hic 
judicio ſuo de & ſuper præmiſſis reddend nondum adi 
tur, dies inde ulterius dat partibus præd' in ſtatu quo nu 
coram Domina Regina apud caſtrum Hertf. uſque de 
Martis proxim' poſt Octab Sancti Hillarii de judicio fuo! 
& wy: præmiſſ. audiend', &c. eo quod Cur Dom Reg hic! 
nond, &c. Ante quem diem loquela præd' adjornat' fuit perb 
ye diet Dom Reg de communi adjornamen cor Dom & 
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que in Octab' Sancti Hillar' apud Weſtm'; ad quem diem 
mm Dom ina 2 ＋ apud Weſtm' ven partes per 
or ſuos præd'. Et quia Cur Dominæ Regin Re de Ju- 


t 

a io ſuo de & ſuper præmiſſis reddendo nondum adviſa- 
du dies inde ulterius dat' eſt partibus prædictis in ſtatu 
v nunc, coram Domina Regina apud Weſtm' uſque diem 
im I ercurii prox' poſt xv. Paſchæ de judicio ſuo de & ſup' præ- 


if. audiend', &c. eo quod Cur Dom' Reginæ hic inde non- 
c nm, Kc. Ad quem diem coram Dom' Reg apud Weſtm'” 
partes prædictæ per attorn' ſuos prædictos. Et quia Cur* 
um Reg hic de judicio ſuo de & ſuper præmiſſis reddend 
ndum ad vi ſatur, dies inde ulterius dat' eſt partibus præd 
ſatu quo nunc, coram Domina Regina apud Weſtm', 3 

cio 


Nez n veneris prox” poſt Craſtin San rinitatis de j 

oft de & ſuper præmiſſis audiendo, &c. eo quod Cur Do- 
d, Mi Reginz hic inde nondum, &c. ad quem diem coram 
*. mina Regina apud Weſtm' ven partes prædictæ per at- 


ur ſuos prædictos, & quia Cur Dominæ Reginæ hic de 
omi icio ſuo de & ſuper præmiſſis reddend' nondum adviſa- 
dies inde ulterius datus eſt partibus prædictis in ſtatu 
artib d nunc, coram Domina Regina apud Weſtm', uſque diem 
Wel tis prox poſt Octab' Sancti Michaelis de judicio ſuo 
& ſuper præmiſſis audiend, &c. eo quod Cur Dom' Reg 
Da inde nondum, &c. Ante quem diem loquela præd' adjor- 

mi fuit per breve dictæ Dom' Reg de communi adjorna- 
nt' coram Domina Regina uſque a die Sancti Michaelis 


er pi mum menſem extunc prox” ſequen' apud villam Sancti 
atus ban in com Hertf. ad quem diem loquela prædicta ulte- 
; api adjornat” fuit per aliud breve dictæ Dominz Reginz de 
Sanmmuni adjornamento coram eadem Domina Regina, uſqz 
do, M Craſtino animarum extunc prox ſequen apud prad' vil- 


u Sancti Albani; ad quem diem coram Dom' Reg apud 


e dee villam Sancti Albani ven' partes prædictæ per attorn 


Don præd'; & quia Cur Dom' Reg hic de judicio ſuo de & 
er præmiſſis reddend' nondum adviſatur dies inde ulterius 
itus eſt partibus præd in ſtatu quo nunc, coram Domina 
ins apud prædictam villam Sancti Albani uſque diem 
rcur' proxim' poſt Octabas Sancti Hillarii de judicio ſuo 
& ſuper præmiſſis audiend', &c. eo quod Cur Dominæ 
winz hic inde nondum, &c. Ante quem diem loquela 


pri adjornat' fuit per aliud breve dictæ Dom' Reg de 
bie mu adjornamento coram eadem Dom' Reg a præ- 
ache villa Sancti Albani uſque in eiſdem Octabis Sancti 


10 d ri apud Weſtm' pred', ad quem diem coram Domina 
e dena apud Weſtm' ven partes prædictæ per attorn' ſuos 
nictos; & quia Cur Dominæ Reginæ hic de judicio ſuo 
& ſuper præmiſſis reddend nondum adviſatur, dies inde 
mus datus eſt partibus prædictis in ſtatu quo nunc, coram 
Domina 


Hill' 36. 


Trinit'. 


Hill' 37. 


Judicium pro 
fend”. 
a) Antea fo. 
22 2. 


Miſericordia {»e ſed pro falſo clamore ſuo inde fit in miſericordia. Et p 
6. 


tin San 
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Domina Regina apud Weſtm', uſque diem Mercurii pm 
& xv. Paſchæ, de judicio ſuo de. & n audiem 
Re. eo quod Cur Dom' Reg' hic inde nondum, &c. . 


A 


diem coram Dom Reg' apud Weſtm' ven partes p 
attorn' ſuos prædictos. Et _—_ Cur' Dom' Reg' hic de ju; 


cio ſuo de & ſuper przmiſlis reddend' nondum adviſat, dt 
inde ulterius dat 1 præd in ſtatu quo nunc, cory 
Dom' Reg' apud Weſtm', uſque diem Veneris ox poſt G 
rinitatis de Fudicio ſuo de & ſuper præmiſ 

audicndo, &c. eo quod Cur” Dom' Reg' hic = nond', { 
ad quem diem coram Dom' Reg' apud Weſtm' ven' par 
per Attornat ſuos prædictos; & quia Cur' Domi 
ginæ hic de judicio ſuo de & ſuper præmiſſis redde 


Re 


nondum adviſatur, dies inde ulterius datus eſt partibus yr 
in ſtatu quo nunc coram Dom' Regina apud Weſtm u 
diem Merc' prox poſt Octabas Sancti Michaelis de jude 
ſuo de & ſuper præmiſſis audiend', &c. eo quod Cur Du 
Reginæ hic inde nondum, &c. Ad quem diem coram Du 


Reg apud Weſtm' ven partes præd' per Attorn' ſuos pred 
& quia Cur Dominz Reginæ hic de judicio ſuo de & ſu 
is reddend nond adviſatur dies inde ulterius datut 
artibus prædictis cor Dom' Reg apud Weſtm' uſque di 
Joris prox poſt Octabas Sancti Hillar de judicio ſuo 
audiend', &c. eo quod Cur Dom Reginz hic inde nondy 
Oc. ad quem diem coram Domina Regina apud Wel 
ven partes prædictæ per Attorn' ſuos prædictos. Super q 
vis & per Cur Dom inæ Reginæ hic plenius intellectis c 
bus & ſingulis præmiſſis diligenterque inſpectis & exami 
tis, maturaque deliberatione inde habita, pro eo quod 
detur Cur Dominz Reginæ nunc hic quod prædicta int 
prædicti Johannis Freine in clauſum infraſpec cum perun 
in quo, &c. in & ſuper poſſeſſion præd' Willihelmi Dil 
inde eſt bona & legalis intratio, (a) conceſſ. eſt quod pr 
Willibelmus Dillon nihil capiat per billam ſuam predi 


Johannes Freine eat inde fine die, &c. 


ART L 


dient | REO 
[ 


petuities: Or, 
CnvupLEIicn's Caſe. 
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Caſe between Dillon and Freine, 
commonly called, The Caſe of Per- 


Jomin | Mam (a) Dillon Eſquire brought an Action of Treſ- ( Poph. 70. 


* s againſt 7ohn Freine in the King's Bench for "x. ay 
* Packing his Cloſe called Sedon in the Pariſh of Taveſtock 1 
wlll the County of Devon: The Defendant pleaded, not 10 Co. 42. b. 


ilty, and the Jury found a ſpecial Verdict to this Effect; 11 Co. o. a. 
chard Chudleigh Knight was ſeiſed of the Manor of —_ . 


n Du cor, whereof the Place where, c. was Parcel in his 2 Roll. Rep. 
 Prec@meſne as of Fee, and had Iflue Chriſtopher Chudleigh his 335- Hardr. 
Kea Son, Themas his ſecond Son, Oliver his third Son, 3,128. Keb 
atu gd Nicholas his fourth Son. Sir Richard Chudleigh 26 A- 15. Hob. 259. 
f is annis 3 & 4 Phil. & Mar by his Deed indented, Lit. Rep. 254, 
0 e partite (whereof one Part ſealed with his Seal was 18, 35 377» 
nd ved forth to the Jurors in Evidence) of the ſaid Manor * r 
Nel enfeoff Sir Fohn Seintlinger Knight, Sir Giles Strang- 
fer cies Knight, and divers others, to have and to hold to 
s nem and their Heirs, to the Uſe of the ſaid Sir Richard 7 
3 = (þ) bis Heirs, on the Body of Mary then Wife of Ho- 0) Poph. 76 
= 6 Carew lawfully begotten ; and for Default of ſuch Iſſue Cg. Lit. 2. b. 
mti the Uſe of the ſaid Sir Richard, and to his Heirs on 25. b. 184. a. 
75 body of Elizabeth then Wife of Richard Bampfield 2 2 
4 ay begotten; and for Default of ſuch Iſſue, to the Uſe B10. pure 22. 
"od Performance of his Will for ten Years immediately af. Bro. Condition 

bra bis Death; and after the ſaid Term ended, to the Uſe 119. 10, Co. po. 
Et E the ſaid Feoffees, and their Heirs Sug the Life of the „ FMB. 

d Chriſtopher Chudleigh the Son, and after his Death to 205. h. 

e Uſe of the firſt Iflue Male of the Body of the ſaid 

miſtopher lawfully to be begotten, and to the Heirs of the 

dy of ſuch firſt Iſſue Male lawfully begotten; and for 

tault of ſuch Iſſue, to the Uſe of the ſecond Iſſue Male 

the Body of the ſaid Chriſtopher the Son, lawfully to be 

wtten, and to the Heirs of the Body of ſuch ſecond Iſ- - 


lawfully begotten, and ſo with like Remainders unto 
tenth Iſſue Male; and for Default of Heirs Males 
the Body of the ſaid Chriſtopher the Son, to the 
e of ; Thomas Son of the ſaid Sir Richard, and to 
* Heirs of his Body lawfully begotten; and for De- 
it of ſuch Iſſue, to the Uſe of the ſaid _ 


(#) 10Co.97.b. 
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and to the Heirs of his Body lawfully begotten ; and for I 


fault of ſuch Iſſue, to the Ule of the ſaid Nicholas, and to th, 


Heirs of his Body lawfully begotten ; and for Default of {yg 
Iſſue, to the Uſe of the right Heirs of the ſaid Sir Rich. Chu. 


5 for ever. And afterwards, that is to ſay, 17 Nov' 5 8&{ 


Phil & Aſar the ſaid Sir Rich. Chudleigh died without Iſſu 
of the Body of the ſaid Mary and Elizabeth or either of they 
and after his Death, that is to ſay, 14 Aug. 1 Elis. the {i 
Feoffees (the ſaid Oliv. Chualeigh then being alive) by thei 
Deed ſealed with their Seal, bearing Date the ſame Day an 
Year, did enfeoff the ſaid Chriſt. Chudleigh in Fee to the Us 
of him and his Heirs, which Feoffment was made withoy 
any Conſideration, And the ſaid Chriſt. then had Notice 
the ſaid Uſes in the faid Quadripartite Indenture ſpecife 
and declared. And afterwards, that is to ſay, 20 Spt. 3 His 
the ſaid Chriſt. had Iflue Strachley Chudlergh his eldeſt $ 
And after, that is to ſay, 3 Martii 5 Elis. the ſaid Chriſt 
had Iſſue John Chudleigh his ſecond Son; and afterwards 
Fulii 6 Eliz. by Deed indented and inrolled the 4th Day 
October next enſuing, before the Clerk of the Peace and ui 
Juſtice of Peace within the ſaid County, according to the$t 
tute of 2) H. 8. did bargain and ſell the ſaid Manor to $i 
Fohn Chicheſter Knight and his Heirs, to the Uſe of hit 
and his Heirs: But it was found, that between the Date. 
the faid Indenture, and before the Inrolment, that is to ſiſ 
6 Fultii anno ſexto ſupraditto, the ſaid Chriſt. by his Dee 
ſealed with his Seal, bearing Date the ſame Day and Ye: 
of the ſaid Manor did infeoff Sir 7ohn Chicheſter and h 
Heirs, to the Ule of him and his Heirs with a () genen 
Warranty againſt all Perſons: Andafterwards the ſaid Strat 
ley, anno 12 Elis. died without Iflue : And the Jury furthe 
found, that Sir 7ohn Chicheſter, 6 Sept. ) Eliz. of the fi 
Manor did infeoff Philip Chicheſter in Fee. And that tl 
faid Philip at the Court of the ſaid Manor held 8 Ot. 
the fifteenth Year of the ſaid Queen, did grant the Pla 
where, Ec. being cuſtomary Land by Copy to the faid 5 
Freine for his Life according to the Cuſtom of the Manor, | 
Force whereof he entered, upon whom the ſaid ahn C 
leigh 11 Martii 28 Eliz. did enter into the ſaid Manor, u 
the ſame Day and Year did thereof infeoff the ſaid Jiu 
Dillon now Plaintiff in Fee, who entered in the Place whe 
Ec. upon the Poſſeſſion of the Defendant, upon whom! 
re- enter d; and whether upon the whole Matter the 
John Freine be guilty or not, the Jurors pray the Dil 
tion of the Juſtices, Sc. 3 | 
And this Caſe as to the principal Point was ſuch: 
Sir Rich. Chudleigh having Iſſue Chriſt. Thomas, Oles 


PART L 
and Nic h. after the Star. of (a) 24 H. g. didinfeoff divers of the (a) 27 H.. 
Manor of Heſcot, in Fee to the Uſe of his Feoffees and their cap. 10. 
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Heirs, for the (+) Life of Chriſt, his eldeſt Son, and after to the 
Uſe of the firſt Son which Chriſt. his Son ſhould beget in Tail, 
and ſo to the tenth Son; and after to the Uſe of T homas his 
ſecond Son in Tail; and after to the Uſe of Oliver his third 
Son in Tail ; and 1115 the Uſe of Nich, his fourth Son in 
Tail; and after to the Uſe of the right Heirs of Sir Richard: 
Sir Rich, died, and before any Iſſue 2 the Body of Chriſt, 


his eldeſt Son, the Feoffees infeoff Chriſt. having Notice of the 


former UI ſes, and afterwards Chriſt: hath Iſſue Srrachley and 
Jobn. If the Uſe which before was in Contingency, ſhall veſt. 
inthe ſaid Sons of Chriſt. and ſhall be executed by the Stat. of 
217 H. d. was the Queſtion, and great Doubt of the Caſe. And 
in this Caſe the Point is no other, but whether theſe contin- 
gent Uſes before their Eflence by the ſaid Feoffment of the 
Feoffees be deſtroyed and · ſubverted, ſo that they ſhall never 
iſe out of the Eſtate of the Feoffees after the Birth of the Iſ- 
ues. And this Caſe was argued many Timesat the Bar in the 
King's Bench on both Sides; and becauſe the Caſe was diffi- 
cult and of great Conſequence and Importance, it was thought 
neceſſary thatall Juſtices of England ſhould openly in the Ex- 
chequer· Chamber upon ſolemn Argument, ſhew their Opini- 
ons in this Caſe. And afterwards; Ter. Hill. 36 Eliz. the Caſe 
vu argued in the Exchequer-Chamber before all the Juſtices 
of England, by Hugh Wiat ex parte Querent, and by Cook the 
Queen's Solicitor General ex parte Defend”. And after in Eaſt. 
Term following, by Rok. Atkinſon ex parte Quer and by Fran- 
(13 Bacon ex part Def”; but I did not hear their Arguments: 
And yet it is neceflary to report what Matters were moved at 
the Bar, to the Intent the State of the Queſtion ſhould be 
better underſtood; and the Argunients and Reaſons of the 
late at the Bench better apprehended. | 
or the Argum. of the prince. Point 4 Things are to be conſider d. 
i. What an Uſe is, and the ſeveral Natures of Uſes, and of what 
and Account all Manner of Uſes are in ſudgm. of Law. 
2. If contingent Uſes (as well as Uſes in efſe) might have 
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(5) Antea 66, 
b. 11 Co. 80. 4 


been diſcontinued or tolled at the Common Law before the 


duntute of 24 H. 8, cap. 10. 


.3If our contingent Uſe had been continued or deftroyed, 
i the ſaid Statute of 25 H. 8. had not been made, inaſmuch. - 


u the Feoffee had Notice of the Uſes. 

4. Ifthe ſaid Stat. of 2) H. g. preſerves any contingent Uſe, 
Which had been deſtroyed by the Common Law; and in that to 
tonfidet the Miſchiefs which were before the ſaid Act, and the 
And) which the Makers of the Act have provided by the 

iew thereof. What an Uſe is, and the ſeveral Natures of 
Uſes, and of what Eftimation all Uſes ate in Law. An (e) Uſe 
v4 Truſt or Confidence which fot iſſuing out of _ 


(e) Co 


Lt. 252. 
R 


b. 1 Mod; Rep. 


Plow n 
Poph. 


Co. 13. 
adde fi. 


35%. 
71. 


Cuno ti6 n Caſe, Parr l. 
but as a Thing collateral annexed in Privity to the Eſtate, and 
W-. - to the Perſon, touching the Land, ſcil. That Ceſiry que uſe 
© (4) 1 Ander. ſhall take the Profits, and that the Tertenant ſhall make 


to , Co. Eſtates according to his Direction. So that, he who hath an 


at. 272. b. . ; f | 
5 Uſe hath not (a) jus neue in re, neque ad rem, but only a 


(5) Poſt. 127.2. (/) Confidence and Truſt, for which he hath no Remedy by 
2 Co. 58. v. the Common Law, but his Remedy was only by Subj ena in 


| 6 Co. 64. b. 


Back. Red. u- Chancery: If the Feoffees would not perform the Order of 

on27 H. g. 5, the Chancery, then their Perſons for the Breach of the Truſt 

6,7,&- were to be impriſoned till they did perform it; and there. 

fore the Caſe of an Uſe is not like unto Commons, Rents, 

Conditions, Sc. which are Hereditaments in Judgment of 

Law, and which cannot be taken away or diſcontinued by the 

Alienation of the Tertenant, or by Difſeifins, or by Ef: 

| cheats, c. as Ufes may, as ſhall after be ſaid, There were 

10 Dr. & Stud. two Inventors of (c) Uſes, Fear and Fraud; Fear in Times 

. of Troubles and civil Wars to fave their Inheritances from 

131. 2. being forfeited; and Fraud to defeat due Debts, lawful 
Dyer 32. pl. 51. Actions, Wards, Efcheats, Mortmains, &c. ble 


There are two Manners of Uſes; r. in efſe, in Poſſeſſin, 


Reverfion, Remainder : 2. in Contingency, which by Pol 

bility may fall into Poſſeſſion, Reverſion, er Remainder. Io 

every of thefe Uſes there are two inſeparable Incidents, Con- 

fidence in the Perſon, and Privity in Pltate, as appears in 14 

H. 8. 6. a. And this Confidence in the Perſon, is either exprel- 

fed by the Party, or implied by the Law; and ſo is Privity in 

Eſtate either expreſſed or implied, as ſhall be after ſhewed: 

Theſe Uſes and Confidences to ſome Reſpect were reputed 

(d) 1 Chattels, and therefore were devifable; and to tes Re- 

716. a. 3 Co. {pets they were efteemed as (4) Hereditaments, of which 

2. b. 4 Co.22.2- there ſhould be (e) foſefſo fratris, Ec. as 5 E. 4. J. J. l; 

7 3 2 but yet in Law, neither () Chattel, nor Hereditament, for 

2. Bac. Red, ſur they were not Aſſets to Executors, nor Aſſets to the Heit, 

Sea. 27 H. A Whether a contingent Uſe might be diſcontinued before the 

oo n. Statute; and it ſeems clearly, that before the Statute, Uſes 
pl. 8 in Contingency might have been taken away and deſtroy 

Q) 1 as well as Ufes in /e. And therefore if there be Feoffee 

Ray CT. b. the Common Eaw to the Uſe of me for Life, and afterto the 

By ax. pl.43. Uſe of him who ſhall be my firſt Son in Tail, &c. and ſuch 

Feoffee before the Birth of my Son had been difſciſed or made 

2 a Feoffm upon ood Conſideration to him who had (g) no No- 

«Ag 0 8. rice.of the Uſe; the contingenr Uſe in the one Caſe ws 

Br. Feoffment ſuſpended, and in the other Caſe utterly deſtroyed. Forit Uſes 

_ al uſe _ Co. inefſe which were of greater Value and Eſtimation than Uſesin 

10 75 , Contingency. (which were but Poflibilitics of an Uſe) might 

Polt. 122. a. be diſcontinued or deſtroyed as above, as the Books are (Þ) 4 

3 Bulſtr. 185. H. 8, feoffim. al. uſes. 12H 8. 6, 7, 24. & 28 H. g. fol.%% 

* 1 uy 1. 10. 4 multo fortio1 i Uſes in Contingency and future might 

322, 333, 3%. _ a N N 
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fide, and afterwards the Fatherdied his Son within Age, there » Roll. 
that 4 deſtroyed, becauſe the Stranger who had Godb. 269. 
gotten the Land bona fide : So if A. grants a (% *itz-Colluf, 


be diſcontinued and taken away. Alſo acontingent Uſe was but 
a Truſt and Confidence ; and therefore, if Confidence in the 
Perſon or Privity in Eſtate fail, the Uſe was alſo either ſuſpend- 
ed or deſtroyed; and therefore without Queſtion Feoffee upon 
good Confideration without Notice, Difſeifor, or Lord by Eſ- 
cheat, Lord of a Villein, Corporation, an Alien born, a Perſon 
(a) attainted ſhallnot ſtand ſeiſedto a contingent Uſe, no more 


pair IJ. CHrvDpiticn's Caſe. 122 


than to an Uſe in eſſe before the Stat. of 27 H. 8. And there- 28 
fore it is agreed in (5) 33 H. 9. 14. b. (c) & 31 E. z. tit. Col- O, Dyer 283. 


luſion 29. if the Father makes a Feoffment to his eldeſt Son 1 . 


2 Co. 


upon Colluſion, now by the Stat. of (4) Marlebriage the Lord 15 1 


bad a Poſſibility to have the Ward, if che Father died his Heir 848. Cto. jc. 
within Age, but if the Feoffee made a Feoffment over bong lol. 1 Roll. 


e 4 


no Notice hat 36. Br. 


332, 384. 
780. 


Colluſ. 


Reverſion or Seigniory to H. now he hath a Poſſibility to have 5. Br. Garde 5, 
the Seigniory or Reverfion, but. if 4. grants the Reverſion or 110. Co. g. 
Seigniory to another, and he gets Attornment, now the firſt (% C9. 76. a, 


(a) Mar 


br. 


Poſſibility to B. is deſtroyed, as (e) Littleton faith fol. 126. 4. cap. 6. 2 laſt. 
but more ſhall be ſaid to this Point after, in Anſwer to certain 109, 110. 2 Co. 
Objections of the other Side. And altho'in our Caſe the Feof- / > el 8 Co, 

fee had Notice, yet becauſe he was in of another Eſtate, fo (Lit. fed. 55. 
that the Privity of Eſtate failed, for that Reaſon he ſhall not 79. Lit. 310. a. 


ſtand ſeiſed to the Uſe, for the Uſe is a Confidence annexed in(/) ! And 


erſ. 


Privityto the Eſtate of the Land. And therefore there isa Dif- 2 


ference between Things annexed in Privity to the Eſtate of the 


Land, and Things annexed to the Poſſeſſ. of the Land without (g) Poſt. 139. b 


Reſpect of any Privity: And therefore (g) Diſſeiſor, A bator, or In 
er ſhall not be ſei ſed to an Uſe ; altho he hath Notice, for 

the Uſe ee to the Poſſeſſ. of the Land which each 

of them hath, but to the priv ity of the Eſtate which is denied to 

them all, for they are not in in Privity of the Eſtate to which the 0 co. 
Uſe was annexed, but in the Poſt, Alſo foraſmuch as Caſt guenſe 272. b. 
bath no (y) Remedy but in Chancery, and the Chancellor had 
no Power to determine the Right of Inheritances for that Rea- 
lon they can ſtand ſeiſed to no Uſe. The Lord by Eſcheat, or 
Lord of a Villain, or who enters for Mortmain, or whorecovers 
ina Ceſavit, Sc. ſhall not and ſeiſed to an Uſe, becauſe he is in 
by Title paramount to the Uſe, ſe. by Force of a Condition in Law 
tacitly annexed to the Land at the Time of the Creation of the 
ee the Ten cy came in lieu of his Seigniory which he 
bath to his own Uſe ; and the Writ of Eſcheat ſaith, and which 
ad ipſum revertidebet tanqu eſtaeta ſita. And alſo they are not 
in in the Per, tbat is to ſay, in Privity of the Eſtate to which 


Le. 


(i) ſenk. Cent. 


he Uſewas annexed, butin the Poſt. The Lord (7)by Eſcheat, (b) 1 el Rep. 


4 loleth his Seignory ; ſo Tenant by Curteſy, and 


1 332, 333, 385. 
enant in 12 313. 


wer ſhall not be ſeiſed to an Uſe, for the Law gives them Co. Lit. 19. b. 
their Eſtates in Conſideration of — and they are not 2 Co. 78. a. 
8 


in id Privity of Eſtate, for which ſee 14 


br. Feeffments al Uſes 40. | 
Soif ther be Privity in Eſtate, yet if Confidence either expreſ- 


Antea 121. b. 
6, 7. & 24 H. 8. Bolſtr. 185. 


0. Jac, 491. 
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ſed or implied fail in the Perſon, the Uſe is ſuſpended or de · 


ob. 440. 2:0, Hroyed. It the Feoffee ro an Uſe upon good Conſiderat. infeof- 
4 el z. 8 83 who hath no n mage is Privity in Eſtate, but 
B — 149,157. here is no Confidence in the Perſon either expreſſed or impli- 
| oy «fy %. ed, and therefore the Uſe is gone; but if a Feoffment be made 
. without Conſideration to one who hath Notice, there is Privi- 
ry and Notice of the Truſt, and there is atfo Privity in Eſtate, 
andtherefore there the Uſe remains, but not as a Thing an- 
nexed to the Land, but tothe Privity of the Eſtate, 5 E. 4. 7.0. 
If the Husband makes a Feoffment in Fee of the Land of his 
Wife upon Conſideration, and without exprefling any Uſe, the 
Wife ſhall not have the Syubpena; for the Feoffment doth dil- 
affirm the Wife's Right, and the Feoffee is not in in Privity of 
the Eſtate of the Wife. So in the Caſe at Bar, Tenant for Life, 
the Remainder in Fee to the Uſe of another; Tenant for Life 
makes a Feoffment in Fee to one who hath Notice; he cannot 
tand ſeiſed to the firſt Uſe, becauſe the Uſe is annexed to one 
| Eftate, andthe Feoffee is in of another Eftate. It is agreed in 
(4) 1 Hock. pa. 45E.3,18. B. that if (a) Donee in Tarl with Warranty makes a 
24+ Fitz. _ Leaſe for Life, and afterwards in a Præcipe brought againſt 
- Scire 7 205, the Leſſee for Life, he is received upon the Defzule of the 
© Br. Barre 13. Leſſee, he ſhall not vouch by Force of the Warranty, for the 
3 * Ne Warranty is annexed to one, and he is in of another Eſtate, 
4 Roll. 742. and always tlie Warranty as to Voucher requires Privity of Eſtate 
Co. Lit. 387 to which it was annexed. And the fame Law of an Uſe. So it 
is held in 10 Zliz. Plow. Com. 51. that Ceſtuy que uſe for Lite 
or in Tail, Remainder in Tail,with divers Remainders overin 
Uſe,makes a Feoffm. to one who hath Notice, he ſhall not ſtand 
ſeiſed to the firſt Uſes, cauſa qua ſupra. But of Thingsannexed 
to Land it is otherwiſe,as of — Abrowiiecond the like 
Appendants or Appurtenants. And therefore if Tenant in Tail, 
63 the Husband, ſeiſed in the Right of his Wife, makes a Feoft- 
ment of a Manor, or Part — with the Advow ſon, the Ad- 
vowſon at leaſt after Preſentment, ſhall paſs as appendant to 
the r Part of the Manor, asthe Books — in 234.8. 
34 E. 1. tit. Quare mped. 179. 43 E. 3. 25, 25. C1) E. 3. 5. a. 
Dyer uff 3 19.6. and not to the Eftate of ho Load, for the Eſtate of the 
Land is diſcontinued by the Feoffment ; So Diffeiſor, Abator, 
Intrudor, or the Lord by Eſcheat, Sc. ſhall have them as 
Things annexed to the Land. So note a Diverſity between an 
Uſe or Warranty, and the like Things annexed to the Eſtate 
of the Land in Privity, and Commons, Advowfons, and other 
Hereditaments annexed to the Poſſeſſ. of the Land: Then for- 
aſmuch as if the Stat. of 2) H. 8. had not been made, rhe con. 
tingent Uſe in the Caſe at Bar had been taken away. Let us 
now fee whether the Stat. of 27 H.8. hath provided for the 
Preſervation and Maintenance of contingent Uſes againſt the 
Rule of Law before; for if this Stat. doth not ſupport rhe con- 
tingent-Uſe in the Cafe at Bar, without Doubt the fame is ta- 
ken = + 46 And therefore two things are neceſſary to be com 

the better Diſcuſſion of this Point. Tuff 


— 
* 
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Firſt, The Miſchiefs which were before this AR, and 
which the Makers of the Act did intend to remedy, and 
Secondly, What Manner of Remedy they have provided for 
it, and from thence will riſe the true Interpretation of the Let- , co. i. b. 
ter and Meaning of the Act. And for the better A pprehenſion 
of the Miſchiefs which were before this Act, certain former 
Statutes made againſt the Abuſes of Uſes in particular Caſes 
(for the Treaty ſhall be _ Uſes) are to be conſidered. 
And thereby the Abuſes of tuch Ules will fully appear, and 
that Fraud was the principal Cauſe of the Invention of them ; 
in Subverſion of Law and Juſtice. By the Stat. of (a) 1 R. 2. 28 ol. 
cap. 9. it is provided, That becauſe Diſſeiſors make Feoffments 11. 4 laſt. 445. 
to great Men and others, for Maintenance, and to other Men Peff 231.2. 
wn, to the Intent to delay or defraud the Diſſeiſees, in“ 7 * o 
ſuch Caſes the Diſſeiſee ſhall have his Action againſt che Per- | 
nor of the Profits (which was Ceſtiy que uſe) notwithſtanding = 
ſuch Feoffment by Fraud and Collufion within the Year : The 
Stat. of (%) 4 H.4. c. 7. inlarges the Stat. of 1 R. 2. in the Time (5) 12H.4.21.b. 
and in the Actions alſo, The Stat. of (ci i H. G. c. 4. explains it. 60 255 — 
The Stat. of (4) 1 H. . c. 1. gives a Formedon againſt Ceſtuy ( Pd 
4 ( vd.17 
2 ſe who is called Pernor of the Profits; and by thoſe Acts 8. Kelw.101. b. 
t appears, that Fraud and Deceit to defeat him who had good 11 d. | 
Title and Right to the Land, of his lawful Remedy, was the p.x x 7 44h 
(e) Inventor of theſe Feoffments to Uſes, It was provided by Poft. 12 b. 
the Stat. Je (7) religig/is 7 E. 1. in Inlargement of the Stat, of „ 
(s) Magna Charta cap. 36. which had provided, god non li- Co. ſir 28 
ceat alicui dare terram alicui domu: religioſe, that they 2 'nlt. 429. 
not acquire to them Lands or Tenements arte vel in G 2 454% 
gento, c. but to defraud both thoſe Laws it was invented, © * 
that a Feoffment ſhould be made tothe Ute of religious Men,. 
or Commonalties, and therefore was the Stat. of (+) x 5 R. 2. (5, H. 0b. 
cap. 3. made to remedy that Fraud. By Feoffment to 
Uſes, Lords were defrauded of their Wards, until the Stat. 
of (i) 4 H. J. c. 17. The Stat. of () 19 H. . c. 15. recites, (i RaftalWards 
that Men were defrauded of their Executions, the Lords ot 3 15. 
their Reliefs and Heriots, and the Lords of Villains of the 1 . Ves 
Purchaſes of their Villeins by Feoffments to their Uſes, and N. B. 94. a. 
that Statute doth remedy thoſe Miſchiefs. ge $6. 2 £ 
The Statute: of (/) x R. 3. c. 1. which is more general H; DO 
than the other Statutes, intends to remedy four great Miſ- Lit. $4. b. 
by Reaſon of ſecret Feoffments to Uſes: 1. Danger to ( Ur 2 
Purchaſers and other the King's Subjects: 2. Trouble: 3. 8 73. Co. 
Coſts: 4. Grievous Vexations: So that it was not only Dan- Lis, 91. a. 11. 
% but Danger with Trouble; and not Danger with 'T'rou- 1 
le only, but Danger with Trouble and s; and not 9 
Danger with Trouble and Coſts only, but with great Vexa- (m)] Perk. 349 


tion, Alſo Examples thereof are expreſſed in the Pre- (Co. 1. K. 
amble of the Act, no Purchaſer of Lands in perfect 
burety, no Wife of (. Dower, 1 Leſſee of his Leaſe, no 


Servant 


. Lit. ſect. 59. 
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Servant of any Annuity granted to him for his Service, &c. by 
Reaſon of theſe privy and unknown U ſes; this Stat. intended 
to provide for theſe Miſchiefs in eſtabliſhing all Feoffment;, 
Grants, &c. made by Ceſtuy que uſe, c. But ſo miſchievous 
and ſiniſter is the Invention and Continuance of Uſes, that 
they alſo over-reached the Policy and Providence of the Ma- 
kers of this Act alſo: For, for Example, the Purchaſer was 
not in a better Caſe than he was before, for if the Feoffor li- 
mit to himſelf but an Eſtate for Life or in Tail, or to his Wife, 


or to his Son, &c. Or if the Feoffees made ſecret Leaſes or E- 


ſtates, the Purchaſer could not have a ſure Eſtate, by any E- 
ſtare that Ceſtuy que uſe could make, ſo that Danger, Trouble, 
Coſts, and great Vexation remained in the Realm by theſe 
covenous and fraudulent Uſes, notwithſtanding the ſaid Stat. 
225 R. z. c. 1. Of (a 1 R. 3. For the Remedy of which and many other Miſ 
101. b. chiefs, was the Stat. of 2 H. 8. cap. 10, made, for the general 
Remedy of all Miſchicfs and Abuſes of Uſes, which Act wa 
divided into two general Brenches; viz. the Freamble which 
expreſſes the Miſchiefs, and the Body of the Act which pro- 
vides the Remedy. | _ . 
Tube Preamble contains theſs Miſehiefs : 
I. By Common Law, Lands orTenements cannot paſs but 
(5) 1 Anderſ. by ſolemn (b) Livery or Matter of Record, or by {icient 
322. Co.Lit.48. Writing, if the Thing lies in Grant. Now by divers and ſundry 
Imaginations, ſubtle Inventions, and Practices by fraudulent 
Feoftments, Fines, Recoveries, and other Aſſurances, craftil 
made to ſecret Uſes, Intents and Purpoſes {ſo that the Feoft- 
ment, Fine, and Recovery are called fraudulent, becauſe they 
were ſuffer d and made to fraudulent Uſes) the Heredita- 
ments of this Realm were conveyed from one to another up- 
on ſolemn Livery, &c. | 
C2) 1 And. 323. , 2: By laſt (e) Wills, ſometimes by bare Words, ſometimes 
by Signs in great Extremities. 8 
(@) 1 And. 323. 1 (4) By theſe fraudulent Uſes many Heirs have been un- 
4 juſtly diſinherited. | | 
© ()1And. 323* 4. (e) Lords haveloſt Wards, Marriages, Reliefs, and in Ef. 
4 2 all * ru and 501 (50 of their 79 K 
(f) 48.7. c.17. ng the ſaid Statutes o 4H. & () 19 H. J. which 
| 65 15H.7-c.15. intended to remedy Part of this Miſchief. 0 » K 
(Þ) 1 And. 323. 5. (Y) No Purch. could be aſſured of any Lands, notwithſtand- 
? 1R: z. c. 1. ing the ſaid Act of (i) 1 R. 3. which intended to remedy it. 
% And. 323. 6. (x) Nor could any Man know againſt whom he ſhould oy 
NtR.2.c.9 hisAttion, or have his Execution, £9c. notwithſtanding the {: 
20 4 H.4.c. ). Stat. of ) f R. 2. (n 4 H. 4. (a) 11 H. C. 1 H.. & G) 1987: 
5 11 H.6. c.4. Which were made one after the other, to provide 8 Remedy a 
9) 19 H. J. c. 15. gainſt this Miſchief. N 5 
Aud, 33 5. (Y Eſtates created by Law in Conſideration of Marriage, 
iR. c. 1. mw dog e Sette in og he by the Curteſy,not 
3 withſtanding the Stat. of (q) 1 R. 3. which intended torem 
n 


See. re Kt a, o» mM 


ſe 
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par IJ. Cnupr rien Caſe, , 
g. Perjuries for Trial of ſecret Uſes were committed, and 
daily increaſed. ICY | . 
„The King had loſt the Benefit of Eſcheats by Attainder, 
haſes by Aliens, Wards, annum, diem, & vaſtum, Ec. 
10. And the Lords hag'loſt their Eſcheats allo. 

11. The Stat. ſaith, That many other Inconveniencies have 
hap „and daily increaſe amongſt the King's Subjects, to 
their great Trouble and Inquietneſs, and the utter Subverſion of 
the ancient commonLaws. Theſe were the Miſchiefs ; but what 
Remedy did the Makersofthe Act igtend to provide ſor all theſe 
and infinite other Miſchiefs, which ſubtle and fraudulent Uſes 
had introduced, ſurely to extirpate and extinguifh(for ſo ſpeaks 
theStat.) theſe ſubtle pygRtiſed fraudulent Feoffments, Fines, 
and Recoveries, Abuſes and Errors, and to make a plain and per- 
ſect Reſtitution of the ancient com. Law which was ina Man- 
ner ſubverted by them; and to the Intent that the King orany 
of his Subjects (as the Stat. ſpeaks) ſhould not be by any Means 
or Inventions deceived, damaged, or hurted by Reaſon of ſuch 
ſecret, fubtle and fraudulent Uſes, Truſts and Confidences: So 
that the full Intent of the Makers of the AR of 2) H. S. was for 
a Remedy of all the faid Miſchiefs (which no Stat. before nor 
allof them together had made a ſufficient Proviſion for) to ex- 
tirpate and extinguiſh all Uſes in ſuch Manner as the Star. hath” 
limited. For the Makers of the Stat. of 2y H. 8. having matyre- 
ly examined the ſaid former Statutes and Proviſions by Par- 
lament to reform the great Abuſes of Uſes in many particu- 
lar Caſes; at laſt reſolving, that Uſes were fo ſubtle and per- 
verſe, that they could by no Policy or Proviſion be governed or 
reformed ; and therefore as a skilful Gardener will not cut a- 
way the Leavesof the Weeds but extirpate them by the Roots, 
andasa wiſe Houſholder will not cover or ſtir up the Fire which 
is ſecretly kindled in his Houſe, bututterly put it out: So the 


Makers of the Stat. of 2) H. S. did not intend to provide aRc- . 
ne and Reformation by the Continuance. or Preſervation, 


y the Extinction and Extirpation of Uſes ; and becauſe 
Ules were ſo ſubtle and ungovernable, as hath been ſaid, they 
have with an undiſſoluble Knot coupled and married them to 
the Land, which of all the Elements is the moſt ponderous 
and immoveable. It would be then againſt the expreſs Intent 


of the Makers of the AR to preſerve Uſes otherwiſe than they 


were by the com. Law, for they intended ſ modo to extirpate 
and extinguiſh them, And if by any Conſtruct. out of this Act 
contingent Lſes ſhould be preſerved. 1, Greater Inconvenien- 
cies would follow than were before, 2: Great Abſurditics 
would from thence likewiſe enſue. N 


For 1. Land would paſs againſt the Rule of the Common 


Law from one to another fo cafily, and upon ſuch ſecret 

Conditions and Limitations, that no Perſon could know in 

vhom the Eftare of the Land did 2 
| 4 


2. Land 


* 
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1 1d. 323. 


3 And, 321. 


4 And. 321. 


£1 And. 321. 


ud. 321. 


— 
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4. Land would paſs and be transferred by nuncupativy 


Will from one to another, as if a Feoffment in Fee be made 
to ſuch Perſons as he ſhall name by his laſt Will, Oc. he 
might limit the Uſes by Will nuncupative. 

3. Heirs would thereby be diſinherited; for if theſe Perye. 
tuities ſhould be adjudged of Foree, it is I (if they be 
not wrote on the Walls of their Houſes, and if the Parties which 
are bound by them have not Counſel learned in the Law, away: 
with them) for them to obſerve the nice and preciſe Points oſ 
the uſual Proviſoes, and Clauſes of Reſtraint contained in 
Perpetuitles. * 8 

4. Lords would loſe their Wards and the Fruits of their 


tories. © * 


5. No Purchaſer would be aſſured of his Purchaſe, and where 
the Stat. intends to provide that the King nor none of his Sub- 
jects ſhall be deceived by theſe Uſes; now the Purch. will bo 
in worſe Caſe than he was before, for before the Stat. if he had 

urchaſed it Bona fide without Notice, as hath been ſaid, ho 
Fhould not ſtand ſeiſed to the Uſe ; now it is faid, that tho 
Land ſhall be bound with the Uſe in whoſe Hands ſoever it 
ſhall come, ſo that where the Preamble ſays, That the Sub- 
je& ſhall not be 1 by theſe Uſes, he by ſuch Cor 
ſtruction will be more nified than he was before. 

6. Greater Miſchief would follow for ſtrangers Actions than 
was before, for upon a ſecret Limitation of Uſes the Land it felf 


would be tran fram one to the other, ſo that no Man in 
the World can know in whom the Eſtate of the Land is. But 
before this Statute, altho' they might change the Uſe, yet 


they could not convey the Land upon Livery, Fine, or Re- 
covery, but now the Land it ſelf would paſs by Performance 
of a ſecret Condition in his Chamber. © 

1. No Perſon ſhall be Tenant by the Curteſy, nor Tenant 
in Dower, for they do not know in whom the Eftate of the 
Land remaineth, LMS | 

- 8. Of Neceflity Perjuries by Reaſon of them will abound, 
for now the ſecret Imagination and Intent of Men, and At- 
tempts and Goings about ſhall be put in Trial upon theſo 
Clauſes of Reftraint. | . | 
9. The King and Lords ſhall loſe their Wards and Eſcheats, 
for ſuch Deviſe may be made if the Stat. ſhall be conſtrued for 
the Prefervation of contingent Uſes, that neither the King nor 
wy other Lord ſhall ever have Eſcheats, or Wards, or in Ef. 
ſect any Profit or Fruit of their Seigniories. It would be ab- 
ſurd to ſay, that the Makers of this Act intended to pre- 
ſerve Uſes, when Rey expreſly ſay, that they intend to 
extirpate and exti Uebe. 1 it is abſurd to think, 
that the Makers of the Act intended to preſerve & ſuo- 
gen mods to reviye the  ancieng Common Lawy and yet 
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pant,  Cuvptricn's Caſe, 
intended to preſerve or continue any ſuch Abuſe and Fraud 
which tendeth to the Overthrowing of the com. Law. For 
they have declared, that the Invention of theſe Uſes was 
ſubtle, fraudulent and crafty in Diſinheriſon of Heirs, in de- 
frauding of Lords, of thoſe whe had Right of their lawful 
Actions, of Purchaſers, of Tenant in Dower, of Tenant by 
the Curteſy, Cauſes of manifeſt Perjury indefrauding the King 
and Lords of their Eſcheats, c. in Subverfion of the ancient 
com. Laws, and the Cauſe of many other Inconveniencies, and 
the Occafion of great Trouble and Diſturbance in the Com- 
monwealth. I ſay, it would be abſurd to think that the Ma- 
ir kers of the Act intended not only to continue, but to increaſe 
and pre ſerye fuch Wickedneſs, Miſchiefs, and Inconveniencies. 
0 It appears alſo by divers Branches of the Body of the Act, 
* that the Makers of the Act did not expect, that any Land af- 
0 Wl ter the Stat. ſhould paſs by Limitat. of Uſes, unleſs only Uſes 
d upon Bargain and Sale which they thought convenient to con- 
10 tinue. And therefore they did at the ſame Parliament add to 
0 
it 
b. 
. 


1 —_— —_— - 
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this Inrolment of Record, which is agreeable to the Preamble 
ſil, Matter of Record, but other Uſes they did not expect 
would after the Act have been put in Ure, but that Land 


ſhould paſs by ſolemn Livery, Record, c. as is contained in 
the Preamble. And they thought alſo, that little Land would 
pb by Bargain and Sale intolled, becauſe ſuch Bargainee be- 


to be obſeryed, that there is not in the whole Body of the 
Ataiy Saving for any Ceſtuy que 1ſe, or of any Uſe. Obſerve 
lo; the Act doth not give any Benefit of Warranty to Ceſtuy 
que uſe, unleſs the Uſe was executed before 1 Mai 1536, 
which was 28 H. 8. as fully 3 by an expreſs Clauſe to- 
vards the End of the faid Act of 27 H. 8. Proviſion alſo is 
made by another Clauſe of the Act for Actions then depend- 
ing that they ſhall not abate by Execution of the Uſe. And if 


nd, Wi they had expected that Uſes ſhould continue, they would have 
At- ¶ provided for future Actions alſo. Alſo there is another Clauſe 
eſo in this very A& for the Proviſion of the King's Wards (now 


being within Age, £9c.) And the laſt Clauſe of the Ack con - 
40 1 Wales, ſeil. (now ſtand or be ſeiſed) prove the ſame 
alſo, t 5 


at they did not expect that any Uſes ſhould B 


nor uleſs in the Caſe of Bargain and Sale, and in Caſe of Entr 

Ef. Feoffees before the Statute to revive the former Uſe. 
ab- ad theſe Words in the Beginning of the Purview of the Act 
re- d in ſeveral other Parts of this Act, ſtil. (Where any Perſon 
to Wt lerſons Rand or be ſeiſed, or at any Time hereafter ſhalt 
ok, pen to be ſeiſed,) do not prove that the Makers of the Act 


adected tkat Uſes would be as common and uſual after the Act 

they were before, hut by theſe Words (hereafter ſeiſed) that 

Pr pended by be of the Fee to reving an Uſe 
—: 


ta 


Mod. 193. 


2 Roll. 7588. 
Co. Lit. 271. b, 


ing in in the Poſt, ſhall never (a) vouch by Force of any War- (a) Cr. Car. gya 
ranty annexed to the Eſtate of the Land. And therefore it ig 3, Co. 62, 63. 


0 27. 


Mod. 193. 


1 Mod. 191. 
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created before the Act; and that is notably expounded 
the firſt Saving of this AR, for there is ſaved to all Perſons, 
Sc. ſuch Right, Oc. as they or any of them had or might 
have had before the Making of this Act; ſo that ſuch Right, 
Dc. which precede this Act, and were in * before 27 H. 
are only ſaved by the Act of 25 H. 8. for they did not intend 
that Lands ſhould paſs by Limitation of Uſe, but by ſolemn 
Livery, Matter of Record, c. as is exprefled in the Pre. 
amble. And therefore if after the Statute A. had diſſeiſed 
B. and enfeoffed C. to the Uſe of D. in Fee the Right of Y. i 
not ſaved by the expreſs. Letter of the Act, for the Right was not 
former or precedent to the Act, ſo that for Maintenance and 
Continuance of Conveyances by Uſes after the Act, there 
ought to be a Conſtruction by 3 for the Makers of the 
Act intended to extirpate and extinguiſh all Uſes, unleſs in 
the Caſe of Bargain and Sale as aforeſaid. The which is {aid 
to this Intent only to ſhew the Expectation of the Makers of 
the Act, and by that to collect their Intent and Meaning con- 
cerning the Preſervation of any Uſe, and not to draw in Que 
ſtion ſych Uſes in ee, which are raiſed upon good Confide- 
ration after this Act, and lawfully executed by the Letter of 
this Act, for it is not intended to deſtroy any Uſe either in 
40 or in contingency, but by the ſaid Rule of Law before 
the Statute of 27 H. 8. Now in as much as the Miſchiefs be 
fore the Act, and the Remedy which the Makers of the Ad 
intended to apply are underſtood : 'The Purview, and the 
Words of the Act by which the Remedy is provided is to be 
confidered ; and it js to be known that theſe Words of the 
Purview, It may pleaſe the King's Highneſs that it may be 
enacted, &c. depend upon two | SH ab of the Preamble 
before, ſeil. for the better extirpating and extinguiſhing of 
all ſuch ſubtile praiſed Feoffments, c. and to the Intent 
that the King's Highneſs, nor any of his Subjects may be 
deceived. by Reaſon of ſuch Truſt, Uſes, or Confidence. lt 
may pleaſe the King's Highneſs. So that the Way to extit 
pate the Uſes, and to avoid the Deceit of them provided by 
the AQ, is now to be ſeen, and that is, That where any Pet- 
{on ſtand or be ſeiſed of any Lands, Tenements, \ That 
in every ſuch Caſe, all and every ſuch Perſon, &c. that have, 
or hereafter ſhall have any ſuch Uſe, c. ſhall from hence: 
forth ſtand, and be ſeiſed and adjudged in lawful Seifm, F 
fate, and Poſſeſſion of and in pw 5 Lands and Tene- 
ments of and in ſuch Eftates as they had in the Uſe, and that 
the Eſtate, Right, and Poſſeſſion that was in ſuch Perſons 
aswere, or hereafter ſhall be ſeiſed to the Uſe of any ſuch Pet 
ſon or Perſons, be from henceforth clearly deemed in Ca 
* uſe, after ſuch Quality, Manner, Form, and Conditi 


7 
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1 vided to falve all the ſaid Miſchiefs ; by which Words of 
git the Purview of the Act it clearly appeareth, that every Uſe 
at in eſe, ſcil. in Poſſeſſion, Reverſion, or Remainder is execu- 
ed by the Stat. and that no contingent Uſe or Right of an 
end Uſe fall be executed within this Stat. until they come in eſſe. 


For to every Execution of an Uſe by Force of this Stat. four 
Things are requiſite, 1ſt, There ought to be a Perſon ſeiſed, 


Fe. 2dly, There ought to be a Ceſtuy gue uſe in eſſe, ſor the 
Nords of the Act are, Stand ſeiſed to the Uſe of any Perſon 
r Perſons, Sc. 3dly, There ought to be an Uſe in , ſcil. 
in Poſſeſſion, Reverſion, or Remainder. 4thly, The Eſtate 
ut of which the Uſes riſe ought to be veſted in Ceſtuy gue 
e, for the Words are, And that the State of ſuch Perſon ſei- 
ed to the Uſe, ſhall be adjudged in Caſty que uſe, &c. ſo that 
zhen theſe four concur, ſcil. Seifin in Feoffees, Ceſtrry que 


ws. ſe in rer natura, an Uſe in eſe, and that the Eſtate of the 
We Feoffees may veſt in Ceſtuy que uſe, there is Execution of the 
r of ſe within this Statute ; but if any of them fail, there is no 
- - xecution of the Uſe within this Statute; and therefore it is 


reed in 10 Eliz. Plowd. Com. Dalamer's Cale 351, B. that 


* de Stat. of 9 27 H. 8. doth not execute any Uſe, but only (e) Raſtal. 
Tt: ſes in efſe, ſo a Right of a preſent Uſe, or a future, or a yt 
"1, iingent Uſe are excluded until they come in efſe. It ies 
N* geld in 36 H. 8. (b) Dier 58. a. that if Ceſtuy que % in Tail (4) Dier 38. 
che ich divers Uſes in Remainder makes a Feoffment and dies, pl. 5. 


id the Stat. of 2) H. 8. is made, now the Iſſue in Tail hath 


ba. Right of an Uſe in Hande Jul rerm'd it, 10 Nee 
* Palamer's Caſe, but no Execution thereof until Entry by the 
tent 


ten Davies's Caſe, Di. 


f pikervil's Caſe, Dier 3 30. a. that if Ceſtuy que uſe in Poſſeſ- 7 ; 
«tir. make a Feoffment before the Stat. no Right of an Uſe, Pier 5. 
40 ther in Poſſeſſion nor in Remainder ſhall be executed by the Hob, 26, 345. 
Per. at. of 2) H. 8. till regreſs by the Feoffees. Quid ita? There 

Thu ght to be ſeiſin in the Feoffees, Cæſtuy que uſe in rerum na- 

ave, BF" an Uſe in ef, and the Eſtate of the Feoffees ought to bs 


runsterred to Ceſtuy que 1tſez and therefore admitting our Caſe 
il been before the Stat, of 27 H. d. and that our Feoffment 


* ju before the Stat. and after the Stat was made, without Que- 
that on this Uſe could never be recontinued, or the 9 


the Land executed to it by the Statute; Then if the Stat. 

oth execute only Uſes in eff and neither the Right of an 

| le in e, nor an Uſe in contingency, Ex hee ſequitur, that 

dekight of an Uſe, and Uſes in contingency remain at the Com, 

M until they come in 22 — if the Eſtateof the e · 
c 


Ani n be deveſted by di fi, op it the Queen or g * 


And that is the Remedy which the Makers of the Act have 


Er the Words of the Act are, Any Perſon ſtand or be ſciſed, 


I26 


coffees. And therewith * the Caſes in (c) 7 E. 6. Ste- (ehpoſtea i; fla. 
88. 


B. & 15 & 16 Elis. (4) Dame (a) Poſtea 
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or an Alien, or a Perſon attainted, c. be enfeoffed before tho 
Uſe come in eſſe, or if the Land be aliened bona fide, upon 
Conſideration to one who hath no Notice, the Uſe ſhall never 
be executed, unleſs theſe Poſſeſſions be removed by lawful 
2 Leon. 13. Entry or Action of the Feoffees. And if their Entry and Right 
2 Syd. 129. be barred, the Uſe is gone for ever, as it was at the Common 
Arg 797 Law before this Stat. And therefore if Ceſtuy — uſe in Tail, 
*% Remainder in Tail, reſtrained with Clauſe o Per tuity be 
difleiſed, no Uſe in Contingency can be executed of this E 
for a Diſſeiſor cannot be ſeiſed to an Uſe, and then there want 
Seiſin in the Feoffees, and there wants an Ufe in 155 for 
there is but a Right of an Uſe; and it is impoſſible that the 
Eſtate of the Feoffees can be veſted in Ceſtuy que ve by the Wl fo 
AR of 2) H. 8. when they have not any Eſtate in them when r 
the Uſe ſhall be executed. And there is no Difference as to WM < 
the Execution of an Uſe by Force of this Stat. when the Uſe WW no 
is diſcontinued before the Stat. and when the Eſtate of the ga 
Land is altered after the Act, and before the contingent US Wl th 
came in efſe. And yet a more colourable Argument my be 
made for the Execution of the Right of a preſent Uſe by 
Force of this Act (as where Feoffees were difleiſed before the WM thi 
Stat.) than for the Execution of a contingent Uſe after the A Wi ve 
—— deveſted by Diſſeiſin before they come in eſe, for the N abt 
Words of the Act are, And the Eftate, Right, and Poſſeſſim La 
Y that was or hereafter ſhall he in ſuch Perſon ſeifed to any ſuch 
Uſe, ſhall be in Ceſtuy que uſe, &c. 80 that when the Feoffen I Be. 
are diſſeiſed before the Stat. and after the Stat. is made, nov La 
1 the Feoffees have a Right to the Land, and Ceſtuy que L 
Right to the Uſe, and the Stat. ſaith, That the Eſtate, Right, Wit 
Poſſeſſion that was in the Feoffees ſhall be in Ceſiuy que ¶ the 
auſe, and they before the Diſſeiſin had the Eſtate, and after the 
Diſſeiſin had a Right; but this Clauſe is to be conjoined with ¶ co. 
the firſt Branches of the Act, and becauſe Seifinfails in the Feob 
fees, an Uſe in eſſe in Caſtuy que uſe, and the Eſtate continued, 
all concurring at the Time of the Execution, there cannot bert 
ny Execution within this Stat. And yet at ſeveral Times vaio i 
there Seiſin in the Feoffees,anUſe in Ceftuy que 1ſe, and Seil | 
| for a Time, but they do not meet together when the Uſe ſhould ſhin 
be executed, and for this Reaſon in the ſaid Caſe, the Uſe cee 
| not be executed within this Statute, but the Caſe at the Bar e 
ſtronger, for in this Caſe there was never an Uſe in eſſe in te Lay 
Son of Chriſto. before the Diſcontinuance and Deveſting of then 
Eſtates. And ſuppoſe, before the Stat. a Feoffment in Fee had 4 
been made to the Uſe of I. S. for Life, and after to the Ude 
the right Heirs of 7. N. and the Feoffees had been diſſeiſeh BW 
and after the Stat. was made, and then 7. N died, and 1 
ter his Death J. & died, ſhall this Uſe be executed in th 
right Heir of 7. N? No truly, for the Reaſons before * 


- 
= * 
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I, Then by the ſame Reaſon, if the Diſſeiſin had been in the 

the ame Caſe after the Statute, and before the Death of 7. N. 

on Wl (for no Execution can be during his Life) no Poſſeſſion ſhall 

rer de executed in the right Heir of J. S. within this Statute. 

ful this it appeareth of what Moment their Objection is who 

gat ay, That after the Statute of 2) H. 8. the Land is bound 

non Wl with the contingent Uſe in whoſe Hands ſoever it ſhall come, 

ail, br that Objection is grounded upon five Abſurdities. 

be 1. The Uſe ſhall be annexed to the Land, and not to the 


ate, gate of the Land, and by the ſame Reaſon, a Perſon attaint- 
nts ed, an Alien, the King, (2) Corporation, the Lord by Ef- (aYſenk. Cent 
for cheat, Sc. might after the Stat. be enfeoſſed or ſeiſed to the 195. | 
the Wl Uſe of another, if the Land only was bound with the Uſe, 
the MW for they ſhall have Commons, Advowſons, Eftovers, Ec. as 
hen Things annexed and appurtenant to the Land; and what Rea- 
1s to Wi fon ſhall it be, that a Perſon attainted, Corporation, c. could TS WEREY 
Uſe WW not originally be as well enfeoffed to the Uſe, as they ſhall Co. Lit. 252. b. 
the WW gand ſeiſed to former contingent Uſes, but eadem eſt ratio of 2 Co. 53. b. 
Uk WW the Creation of an Uſe, and of the Continuance of an Uſe. 
y be 2. The Stat. requires (as hath been ſaid) that there be an 
ey W Uſe in e/e, and an Uſe is but a Confidence and Truſt, for fo 

tho Wl the Words of the Stat. expound it in joining thoſe Words to- 


rether, that is to fay (Uſe, Confidence and Truſt) but it is 
abſurd to ſay, That Confidence and Truſt can be repoſed in 
Land which wants Senfe, and which in Regard of Senſe is in- 
ferior to brute Beaſts, and it would be lefs abſurd to ſay, That 
Beaſts may be truſted who have Senſe and want Reaſon, than 
Land which wants Senſe and Reaſon alſo ſhould be truſted. 

3. If the Land ſhall be bound and charged therewith, as 
vith a Rent, Common, or Intereſt in the Judgment of Law, 


y que then that in Effect would overthrow all Uſes, for then how 

er the em one by the Law, by Deed indented made between two, 

with {covenant to ſtand ſeiſed tothe Uſe of a Stranger to the Deed; 

Feob or if it ſhall be as a Charge out of the Land, it ſhall be void, 00 Co. Li 
nued, r it is ſtrange to the Deed ; and how can a Man after the 12 ＋ 23. 1 
tber Stat. covenant to ſtand ſeiſed to the Uſe of himſelf for Life, 2 Roll. 508. 
es vu 


Tr in Tail, the Remainder over? For a Man by the Rule of Dier 134. pl. , 
de Law cannot create in himſelf a particular Eſtate, nor give IS: _ 


mſelf any Eſtate in Poſſeſſion, or Remainder (unleſs -_ Hob. 31. 
as 


e cat-Wadventure in ſome Cafes by Concluſion) but in as muc 13 Co. 56, 

Bar 8 WUſes after the Statute are but Truſts and Confidences, the 8 8 54. 8 

in the Lew tolerates them fo long as they agree in the Declaration Fits. Lake 
of the Wand Limitation of their Eſtates with the Rule of the Law. 122. Br. 

ce bali 4. If the Nature of an Uſe be changed, and a new Here- Pfg. . 
Uſed litament made by Conſtruction upon this Stat. then if (c) a Br. Feokinenc 
ſeiſeh len makes a Feoffment of Land on the Part of the Mother A ofe 32. | 
d chou Conſideration, his Heir on the Part of the Father 8 2 = pl: * 
in tefal have it; but it was agreed of late in the Caſe between) (H Co. lis b. 
arſeds | | Colgas 
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Colgat and Blyrhe in Communi Banco, M. 29 & 30 Elis. thy 
the Heir on the Part of the Mother ſhall have jt after the 
Stat. as he ſhould have before the Stat. as 5 E. 4. J. 5. is. 
5. If the Law ſhall be taken, that the Land ſhall be bound 
with the contingent Uſe in whoſe Hands ſoever it ſhall come 
this Abſurdity and Confuſion would be. Suppoſe there is Te. 
nant in Tail, the Remainder or Reverſion over in Fee, and he in 
the Remainder or Reverſion covenants by Deed upon good 
Conſideration, that if Tenant in Tail dies without Iſſue within 
four Vears, that he will ſtand ſeiſed to the Uſe of G. in Fee, and 
afterwards Tenant in Tail makes a Feoffment in Fee, and the 
Feoffee covenants by Deed with C. that if Tenant in Tail dies 
without Iflue within the ſaid four Years, he will ſtand ſeiſed to 
the Uſe of C. in Fee, Tenant in Tail dies within the four Year, 
who ſhall have the Uſe in this Caſe? Certainly, there cannot be 
two ſeveral Uſes in Poſſeſſion in two ſeveral Perſons at one and 
the ſame Time in one and the ſame Land, for then it will follow 
that there will be twoſeveral Eſtates in Poſſeſſion in two ſeveryl 
' Perſons at one and the ſame Time; for if the Feoffee to an Uſe 
before the Stat. had bargained and fold the Land upon good 
Confideration to one in Fee who had no Notice, and execute no 
Eſtate, the Bargainee ſhall not have any Uſe, but the ancient 
(a) Co. Lit. Uſe continues, for there (a) remains Privity of Eſtate and Con- 
271. b. fidence alſo. And there cannot be two ſeveral Uſes of one and 
Poſtea 136. b. the ſame Land in one and the ſame Degree; and therefore; 
ſeems in the Caſe which hath been put, the Uſe of the Feoffes 
all be executed, and not the Uſe ofthe Remainder or Rexet 
fion, for both Uſes cannot meet in eſſe together of one and the 
ſame Land, and therefore they are compelled toconfeſsthatthe 
future Uſe in this Caſe may be taken away. And if it be ſo in the 
Caſe of Tenant in Tail the Remainder over, ſo is it inthe Cak 
of Leſſee for Life. And therefore if Leſſee for Life be, theRe 
mainder over in Fee, and he in the Remainder covenants witk 


B. by Deed upon good Conſideration, that if Leſſee for Lik 


dies within four Tears, that then he will ſtand ſeiſed to the UW And 
of B. in Fee: And afterwards Leſſee for Life makes a Feo beit 
ment in Pee, and the Feoffee makes the like Covenant with Les 
as is aforeſaid, and afterwards the Leſſee dies within the ou Lay 
Years, none can deny but that the Uſe of the Feoffee ſhall parti 
executed, and not the contingent Uſe limited to B.for other ad: 
Confufion would follow. And that is all one with the Caſe * 


105 8 the Bar in Effect, for in that before the contingent Ulſe cam 
jenk Cent. 50. in efſe, the Leſſee for Life made a Feoffment in Fee, ſo th 
« Lcon- 150 the contingent Uſe which ſhould riſe out of the Reverſo 
1 . or Remainder could not rife until the Eſtate was recontin 
Coldsb. 5. ed, and reveſted; and for the Reaſon thereof a notable Call 
2 Go. 52. b. between (b) John Hunt and Thomas Gatley was adjudged Þ 
10 Co. 42- b. all the Juſtices of England, M. 34 & 35 Elis. at Herifi" 


=; a8 * which Caſe began Paſeh. 23 Elia. And it was in Effect 
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uu there was Ten't in Tail, the Remainder over in Tail, he in the 

che Remainder chargeth it with a Rent - Charge or Leaſe, and af- 

terwards Tenant in Tail ſuffer d a common Recovery and di- 

eth without Iſſue, the Poſſeſſion of the Recoveror ſhall not be | 

me, (-) charged with the Leaſe or Rent, for the Poſſeſſion and the 1 oy —_ 

Te. ew Eitate of the Recoveror which he hath gained from the 1399 

ein WI Tenant in Tail is ſubject to the Charges and Leaſes of the Re- 2 Co. 52. b. 

ood  coreror,and cannot be 3 to the Leaſes and Charges of 5,00 . a. 

bin bim in the Remainder alſo (+) //mul & ſemel; fo in the ſame Cr. gp 

and Caſe it was agreed, that if Tenant in Tail had made a Feoff- Foph. 5. 

the i nent, the Effate and Poſſeſſion of the Feoffee fo long as the ie 139- 

lies WY fame continues is not ſubject to the Charges and Leaſes of him Roll's Rep. 

d to WM in the Remainder, but during the Continuance thereof remains 221. 

eam, fubje& only to the Charges and Leaſes of the Feoffee ; for 7 . 

tbe Ml there it was held that until the Eſtate out of which the Charge (2,494.0 

ander Leaſe is derived, be recontinued, the Leſſee cannot enter, Poph. 6. 

llow WY nor the Grantee diſtrain, ex quo nota, that although the Uſe 

ſhall be (as is imagined as a Charge out of the Land) yet it 

cannot begin until the Eſtate out of which it iſſues be recon- 

tinued. Then it will be demanded, when the Entry of the 

feoffees is requiſite and lawful after the Stat. of 2) H. 8. and 

whennot. And as to that there are divers Opinions. Some think 

that the Entry of the Feoffees is not requiſite after the Stat. 

to the Execution of a future Uſe, but when the Eftate out of 

which the Uſe riſeth is diſturbed or altered by Diſſeiſin, or a- 

lened to one who hath no Notice, but if the Eſtate continues 

vithout ſuch Alteration, then the Entry of the Feoffees is not 

receflary ; and with this Diverſity agree the L. Dier and Man- 

od in 17 Eliz. (c] Di. 340. where they both took the ſame (e) Dier 340. 

Difference when the Feoffees ought to enter into the Lands f., . 01. . 

awake the ſleeping Uſe, and when not; and their Reaſon is, , Add 198, 

becauſe there ought to be an Uſe in eſſe, and not a Right of 199. 

in Uſe, and the Eſtate of the Feoffees ought to be transferred e. PE 

bo Ceſtuy que 1ſe 3 and this ſeems clear and without queſtion. role 4 

And others have taken this Difference, when the Feoffees by 1 And. 316. 

lieir Entry may gain their antient Fee-fimple out of which the Lit- Rep. 290, 

Ules riſe, there Entry is congeable, otherwiſe not, for the o 391. 

Law (as they affirm) will not ſuffer Fractions of Eſtates, and Poph. 73. 

particular Eſtates to be created without Donors or Leſſors; 2 wo 77. 

nd to prove this Difference, firſt they cite Dalamer's Cafe * . 157. 

Now. Com. 340 (4) which was thus in Effect, R. Dalamer (a) 1 And. 53e: 

ud Beatrice his Wife being Ceſtuy que uſe, in ſpecial Tail, 

the Remainder of the Uſe to R. Dalamer in general Tail, the 
nder of the Uſe to S. Dalamer in Fee; R. Dalamer 

Hg. did enfeoff Dial, who before the Stat. enfeoffed - 

7, who enfeoffed S. Dalamer, who 3 E. 6. enfeoffed Har- 

= in Fee, R. Dalamer died, and Zannings the ſurviving 
entred for the reviving of the Uſes; and it was adjudg- 

that his Entry was lawful,for there hegained hisantient Fee- 

lle, for it wasagreed by all, that the Feoffment of S.Dalamer 
. N was 


ow” 


_ CuvvLEeIicns Caſe, PART I 
was not Within the Stat, of 1 R. 3: becauſe he had only n 
Uſe in Remainder, and he who hath but an Eſtate in Ig 
in Remainder or in Reverſion (as it is there agreed) canny 
make an Eſtate over by the Star. of 1 R. 3. Ahe the Words 
of the Stat. are general; every Feoffment, Gift, Grant, c. for 
he cannot make a Feoffment, and a Grant of the Fee-ſimyle 
of the Land he cannot make, for then would follow Fraction 
of the Eſtates of the Feoffees, and particular Eſtates with. 
out Donor or Leſſor. „„ 
And if A. be Ceſtuy que 1ſe for Life, the Remainder of the 
Uſe to Y. in Fee, if B. may grant the like Eſtate of the Land as 
he had in the Uſe by the Star. of (a) 1 R. 3. then it wouldfolloy 
that the Grantee of g. ſhould have the Fee-fimpleof the Land, 
and the Feoffees who before had Fee-fimple fhould have noy 
but an Eſtate for the Life of A. which would be abſurd and ir 
convenient. Alſo ſome ſay, that if there be Tenant for Life, Ne. 
mainder in Fee to the Ulſe of . and before the Stat. he in the 
Remainderdifleiſed Leſſee for Life, and after the Stat. is made, 
the Stat. ſhall not execute the Uſe of the Remainder, for the Ui 
raiſeth intirely out of both the Eſtates, and there ſhall not be x 
Fraction neither of the Uſe nor of the Eſtate, for then he in the 
Remainder would be a Diſſeiſor for Lite only, and the Remain- 
der executed toanother which would be againſt the Rule of the 
Law, and ſuch Conſtruction is to be made that the Rulesof Lay ba 
be not broken. So if there be two joint Feoffees to the Uſe of ar 
other, and one diſſeiſeth the other before the Star. and afterthe WM hir 
Stat. is made, there ſhall net be a FraQtion of the Eſtate of Wh or 
the Feoffee for one Moiety,nor a Breach of the Jointure, forthe | 
Stat, of 2) H. 8. ſaves the Warranty, which by ſuch Fraction of the 
the Eſtate would be loft. And alſo the Stat. faith, that the E- 
Nate which was in the Feoffee ſhall be deemed in Cſtuy qu WF Dif 
 ®ſe, and that cannot be if there ſhall be ſuch Fraction of the 
Eſtate of the Feoffee. And they cite the Caſe in M. x5 & 16 F 
HAntea 126.2, Is. (J) Di. 329, & 330. which was cited for the Opinions d mp 
x And. 330, Carlyn and Dier Ch. Juſt. Saunders Ch. Baron, and Manu 
Dier $29.pL17. Juſtice without any open Argument upon a Caſe referred u Feof 
256, 345- them out of the Chancery, where the Caſe in Effect was ſuch 
A Ceſtuy que uſe in Tail, the Remainder of the Uſe to Nu 
in Tail, the Remainder of the Uſe to 4. in Fee. A. be- WJ cannc 
fore the Statute makes a Feoffment to the Ule of himfelf ther 
for Life, and aftet to the Uſe of his eldeſt Son and his Witt ly t 
and to the Heirs of the Body of the Son, c. and afterwatd 
te Stat. is made, the Father dieth, the firſt Feoffees entt! 
in ending to have revived the firſt Uſe in Tail, and ſo 
have excluded the Sons Wife, which was the Lady Basler. 
vile, of the Uſe limited upon the ſecond Feoffment. Bu 
it was reſolved, that their Entry was not lawful, becauſs | 
by the Feoffment of 4. who was C2/tuy 2 1% in Tail ug 
Poſſeſſion (and alſo had the Fee-fimple of the Uſe.) There t 
Fee-ſimle of the Uſe was lawfully departed with, and if a | 
to that, :he Right of the Feoffees bound by the Stgtare o 0 Aal 


— . 
* 


S K A8 S 7 5 K 


es 


Nail in 

The 
and 10 
e of 1 


R. 


pair. Cuvprticn's Cf. 


. 5 


R. 3. then the Feoffees by their Entry could not have their 
former Eftate, il. the Fee · ſimple, but ſhould have a particu- 
lar Eſtate without Donor or Leſſor, for which Reaſon their 
Entry was not law ful, for the ſaĩd Juſt, took it, that when Ce- 


fuy que uſe in Poſſeſſion makes a Feoffment, the ſame by the 


expreſs Letter of the Stat. of 1 R. 3 bars the Entry of the 
Feoffees for the Fee-fimple, and by Conſequence the Law will 
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not ſuffer any Diyiſion or Fraction of the Eſtate of the Feoffees, And. 330. 


for this Reaſon their Entry was not lawful. But ſee Dalamer s 
Caſe, 10 Elis. Plow. Com. 3 50. upon ſolemn Argument and 
great Deliberation adjudged contrary. But others think it is 
not impertinent to ſay, That by the Act of Parliament the E- 
fate of the Feoffees ſhall be divided, and it is not to be re- 
ſembled to Caſes at the Common Law: And if other Conſtru- 
ction ſhould be made, it would be againſt Reaſon and com- 
monAllowance,and great Abſurdity would, as they conceived, 


from thence enſue, r they ſaid, That if a Man (a) covenants () Siderf a6. 
by Deed with anotber, that after his Death his Son ſhall have 8 : 
his Land in Tail, that in this Caſe the Stat. of 27 H. 8. ſhall March. 40.” 
make a Fraction of his Eſtate, for he ſhall have an Eſtate 1 Leon. 19g. 


for Life, as Parcel of his antieàt Eſtate, and his Son ſhall tr tt 


have the Uſe and Eſtate executed by the Stat. of 27 H. 8. 2 


7. 
And if the Feoffees ſhall never enter but when they ſhall i Vent, 372, 


have their antient Fee-ſimple, ex hoc it would follow, that if 377: 
a Man who hath no Son makes a Feoffment to the Uſe of 
himſelf for Life, and after to the Uſe of his r, 2, 3, 4, Ec. 


Son in Tail; and for Default of ſuch Iſſue to the Uſe of A. in 


Tail, the Remainder over to other Perſons in rerum natura; 

there all the Uſes in eſſe limited after the routing Uſes 

we executed by the Stat of 27 H. 8. And in ſuch Caſe, if by 

Difſeifin or other Alteration of the Eſtate before the Being 

a the future Uſes, the Entry of the Feoffees ſhould be taken 

away, becauſe they cannot have their antient and former Fee- 

imple, that would be as they conceived inconvenient and dan- 

gerous, and that would in Effect take 0 the Entry of all 

leoffees at this Day, for almoſt in all ſach Conveyances by 

Limitation of Uſes, ſome of the later Remainders are limit- 

ed and executed by the Stat. in Perſons in rer natura, which 

cannot be deveſted by the Entry of the Feoffees. On the o- 

ther Side great Abſurdity and Inconvenience will follow, to 
the Eſtate remaineth in the Feoffees to ſerve the fu- 

due Uſe when it ſhall happen: For ſuppoſe a Man makes 

a Feoffment to the Uſe of the Feoffor Life, and after 

Þ the Uſe of his eldeſt Son in Tail; (he Og no Son 

the Time) and after to the Uſe of A. in Tail, and after to 

the oh of B. in Fee, in this Caſe, if any Eftate ſhall be 
in the Feoffee to ſerve the future Uſe, he ought to have 

W Eftate in Fee-fimple determinable in the mean Time, 

B then the Feoffor ſhall have Eſtate for Life, and the 

oftce ſhall have an Eſtate to him and his Heirs as long as 

Nude is not in 05 (and who peradventure never will) 

have Heir of his Body, and yet an Eſtate-teil — 
8 


ve 


J 


95 Antea 66. b. 
lowd. 29. 

' a. b. 25. b. 

2 Co. 51. a. 
2 21. a. 
\Raym. 54. 

2 And. 37. 
Pottea 130. a. 
134. b. 

Perk. 12. 
Ravm. 413. 


| juris, for if the Feoffor 


* hereafter ſhould be ſeiſed of any Lands to the Uſe of uy 
them that have or hereafter ſhall have fuch Uſe: 80 thu 


Cn Caſe, Parr! 
veſted and executed in A. and the Remainder in Fee in. 
which will be abſurd and inconvenient as before is faid. And 
it will be alſo inconvenient and dangerous, for then the Feof. 
fees ſhould puniſh Waſt and enter for the Forfeiture, &. 
and yet peradventure the future Uſe will never happen; and 
therefore they conceived, that all the Uſes in «fe were pre- 
ſently executed, and no Eſtate ſhould be left in the Feoffee in 
the mean Time till the future Uſe come in eſſe. But they 
conceived a Poſſibility of Entry ſhould remain in the Feoffee, 
which the L. Dier in 1 ! ES 340. b. termeth (a) Scmiill 

ath Iffue a Son, then preſently by 
the Operation of the AR of 2 H.8. the Feoffees ſhould have 
an Eſtate to cee this Uſe, for the Stat. ſaith, That the 
Eſtate, Sc. that was in ſuch Perſon or Perfons, that were, ot 


Perſon or Perſons, ſhall be deemed or adjudged in him ct 
when the Son is born, or when the future Uſe cometh in eſſ, 


they ſay that the Stat. giveth the Eſtate from the Feoffee to 
Ceſtuy que ſe, and therefore by Neceſſity of Reafori the Eſtate ; 
after the contingent Uſe cometh in eſſe ſhall be in the Feoffee 
to preſerve this future Uſe, which by Force of the Stat. might . 
be deemed and adjudged out of the Feoffee to Ceſtny que 
ſe ; but the Feoffees in the Caſe before put have but a Fu | 
fibility, becauſe if the future Uſe do not come in eſſe during ! 
the particular Eſtate, then it ſhall never take Effect; for in 1 
as much as it is in the Nature of (b) a Remainder, it ought i 
to take Effect and veſt, during the particular Eſtate, or it - 
leaſt at the Time of the Determination of the particular E 5 
ſtate. And it was faid, at the Bar by the Counſel of the ; 
Defendant, that this ſeems to be the better Opinion. {a 
And it was faid, that no Uſes ſhall be executed by the Stat . 
of 27 H. S. which are limited againſt the Rules of the Com. of 
mon Law, and the Reaſon thereof is manifeſt ; for it appem 
by the Preamble of the Stat. of 27 H. 8. that it was the ly > 
tent of the Makers of the Act, to reſtore the antient Common i 
Law of the Land, and to extirpate and extinguiſh ſuch fub ha 
tile praiſed Feoffments, Fines, Reoveries Whuba and Er 80 
rors, tending to the Subverſion of the good and antient Com yy 
mon Laws of the Land; fo that it fully appears, that this Ad G 
of 27 H. S. ſhall not execute any Uſe which is limited again WF b. 


the Rule of the Com. Law, for the Intent of the AR was to — 
extinguiſh and extirpate not the Feoffment, Eine, or Recore 2 
re for theſe were laudable and good Conveyances of Lands and For 


'Tenements by the Com. Law, as is in Effect recited in the r 


pinning of the Preamble; but ſuch Uſes which are Abuſe the 


Be 
and Errors, and therefore erroneous becauſe they are aga! 


the Rule of the Com, Law; and therefore this Law of 27. H.. 
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is a Law of Reſtitution, ſtil, to reſtore the good and antſent 
Com. Law which was in a Manner ſubverted by abuſive and 
erroneous Uſes. And therefore if a Man at this Day makes a 
Feoffment in Fee to the Uſe of 4. for (a) Years, and after (i) Moor 488 
to the Uſe of the right Heirs of H. or to the Uſe of the Wife WE 
of B. which ſhall be; this Limitation to the right Heirs and 

to theWife is void, becauſe it had been void, if it had been 

limited in Poſſeſſion, ut Pater M. 2 & 3 Elis. Di. (v) 190, 191. (5) Poſtea 134 b. 
So in the ſame Caſe if the Uſe be limited to A. for Life, and 

after to the Uſe of the right Heirs of F. or to the (c) Wife of F. (c) Ram. 47. 
which ſhall be, if A. dies, and after Y. dies, or takes Wife, this 

Rem'r limited to the right Heirs or to the Wife of Z. is void, 

for it would be void, if it had been limited in Poſſeſ. And the 

Stat. of 27 H. 8. intended to reſtore the good and antient Com. 

Law, and not to give more Privilege to the Execution of Uſes 

than to Eſtates, which are executed by the antient Com. Law. (4) Moor 351, 
And in Proof thereof, it was reſolved by all the Juſt. of Eng- 718. Jenk. ' 
land, Paſch. 35 Elis. in the Caſe of the E. of {4) Bedford, re- 9 4 
ferred to them out of the Court of Wards, and was thus in 2 Anderf 4A 
Effet. Francis E. of Bedford made a Feoffment in Fee of 2 Co. 91. b. 
divers Manors to the Uſe of himſelf for Years, and after to * Noll 418, 
the Uſe of John L. Ruſſel his Son and Heir apparent, and to Nm. 33. 

the Heirs Males of his Body begotten, and for want of ſuch (e) Plow. 29. a. 
Ike to the Uſe of the right Heirs of the ſaid Earl; and af- 4 f, 86, b. 
terwardsthe ſaid Juhu L. Ruſſel died without Iſſue Male in the 2 Co. 51. 3. 
Life of the faid Earl, and it was reſolved, that the Uſe and 3 Co. 21. a. 
Eſtate limited by Way of Remainder to the right Heirs of R . 
the Earl was void, for it had been void, if it had been limited perk. 13 
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by Eſtate executed at the Com. Law, for the ſe) Remain- 2 34 b. 
82. 


der ought to veſt during the particular Eſtate. b : 

And if a Man makes a Feoffment in Fee to the Uſe of him- Iz. b. Ba. 2- 
ſelf for Life, and after to the Uſe of his eldeſt Son and his 6 Co. 42 2. 
Heirs Males of his Body, and for want of ſuch Iflue to the Uſe 2 _ 11 
of his ad Son in Tail, Cc. provided that if his eldeſt Son (f) 133. „ 
attempt to ſuffer a Recovery, or levy a Fine, &c. that then his area 88. a. 
Eftate ſhall ceaſe, asifhe had been naturally dead and not other- * mark * 
wiſe, and that then the Land ſhall deſcend or remain, as if he * 1 * 5. . 
had been naturally dead, without any Forfeiture ; the eldeſt Poltes 131. d. 
Son hath Iſſue a Son, and attempts to alien, in this Caſe the — . — 4 
— 2 4 — and void, Ge if it had been limited by (i) 1 
had been void : And in ſuch Caſe, if it ſhould be 1 de- Condition 574 | 


Forfeiture, during the natural Life of Tenant in Tail. And if 8 H-7. 13. b. 
x Man by Deed with Livery of Seifin gives Land in Tail, 1,3. 12 K. . 
———— — TOs emainder in — : 4 gn al- — — _— 
as above) ſuch Proviſo is repugnant and void as is di- 3,7. 
eh proved by (g) Richil's Caſe in Ein, 163. and by (H 1 
21 H. J. 11. & (4) 21 H. 6.33. b. And this Caſe of an Uſe is 8 Co. 17. b. 
not to be reſembled to a Rent (æ) newly created, or any other Nuten 3). 4. 


v. Co. Lit. 


2 Sand. 381, 


CnuvpLieicn's Caſe. PART I. 


| Thing out of the Land, but only to Land it ſelf, for now the 
Stat. hath with an indiſſoluble Marriage united the Land and 
Uſe together, and it will be conſonant to the Intent of the Mz. 
kers of the Act of 2) H. 8. to reſtore the antient Com. Law in 
the ConſtruQ. of the Execution of the Poſſeſ. to the Uſe. Then 
it will be objected, that in as much as the Stat. in the mean 
Time executes all the Uſes in e, and Caſtuy que uſe is quod 
modo in the Poſt, and not in the Privity of the Eſtate out of 
which the future Uſe riſes, that for this Reaſon the future Uſe 
ſhall not riſe atall, which will be miſchievous and inconvenient, 
The Anſwer to this Objection will be plainer, if a Caſe be 
put of an Uſe in eſſe, and in futuro, and upon that the Man- 
ner how future Uſes ſhall be veſted by the Stat of 27 H. 
will be ſhewn, as by Way of Demonſtration. A. makes a Feof 
ment in Fee to the Uſe of himſelf for Life, and after to the 
Uſe of him who ſhall be his 1ſt Son in Tail, and for Default 
of ſuch Iflue to the Uſe of B. in Tail, and for Default of 
ſuch Iſſue to the Uſe of C. in Fee; in this Caſe immediate- 
ly by the Feoffm. A. hath an Eſtate for Life, the Remain 
er to B. in Tail, the Remainder to C. in Fee, and no Eſtate 
is put in Abeiance, or left inthe Feoffees; but if after A. hath 
Iflue a Son, then the Poſſib. which the Feoffee had becomes 
an Eſtate in Law, and the Statute immediately executes the 
Poſſeſ. according to the Limitation of the Uſe, but if Tenant 
for Life. be difleiſed before the Birth of the Son, and after 
he hath Iſſue, now nothing veſts in the Son, becauſe there 
ought to be an Uſe in /e before the Stat. can execute the 
Poſſeſſion; but who ſhall enter to remove the Impediment, 
and to reſſore the Privity of the Eſtates? Certainly, if the 
Tenant for Life re- enters, he; ſhall revive all the former E 
ſtates which the Stat. of 27 H. 8. hath executed to the for- 
mer Uſes-in eſſe, and therefore alſo the Stat. doth transfer the 
Eſtate of the Land to the Son in Tail, for that is the Privi 
ty which the Stat. requireth, /ci/. Privity. of Eſtates which 
the ſame Statute hath executed upon the Limitation of the 
Uſes in the ſame Conveyance before, and after the Death of 
Tenant for Life. the Feoffees may enter and revive the Uſe 


(#) 8 Co: 75.2. And as Leflce for Years or for Life, upon Condition to have 


| Fee, cannot have an (a) Increaſe and Enlargement of bis E- 
{tate, but upon the Privity of 'Efate of the Leſſee, ſo noRe- 
mainder of a future Uſe! can be transferred into Eftate by 

Force of this Act, before the particular Ellates executed by 

the Stat. upon the Limitation of the Uſes: in the ſame Con: 

ve yance are recontinued. But if Tenant for Life makes a F 


(#)oſtea 135, ü. ment in Fee, or dies before the Birth of the Son, his Re 


mainder is deſtroyed. As (i if a Leaſe be made for Lift, 
the Remainder to the right Heirs of J. &. if Leſſee for Lite 
makes a Feoffm. or dies during the Life of J. S. the Reman 
der to che right Heirs is deſtroyed, and that as it ſeems is the 
beſt Conſtruction of the Stat» of 27 H. 8. fer other Contra 
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would overthrow the Eſtates of an infinite Number of Per- 
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ſons, which would be inconvenient, and againſt the practiſe 
and common Opinion ever ſince the Making of the ſaid Act 


to this Day. 


Another Objection hath been made that an Uſe in Con- 
tingency is in the Cuſtody of the Law, and therefore cannot be 
diſcontinued or taken away; but from thence will follow great 
Abſurdities. 1ſt, It would be abſurd that a future or contin- 
gent Uſe: might be diſcontinued or taken away by a Feoffm. 


bona fide upon Notice or Diſſeiſin, Ec. before the Stat. and 
ſhall not be thereby takenaway ordiſcontinued after the Stat. 
when the Stat. doth not extend to ĩt until it comes inefſe: 2dly, 
It would be abſurd, that the Law, which by its Definition is 
ſanctio ſancti jubens honeſta,& frohibens coutraria, ſuould be 
the Conſervator or Preſerver of a Thing im pious and fraudu- 
lent, for by the Judgm. of the whole Parliament of 2) H. 8. 
(a) Uſes are ſubtile and crafty, invented by Frauds to difin- 
herit Heirs, to defraud the King and all other Lords of their 
Eſcheats, Wards, and other Profits of their Seigniories, to de- 
ceive Purchaſers, &. and as it is in the Preamble to introduce 
many other Inconveniences,and to raiſe Trouble and Unquiet- 
neſs between the Subjects, will this be jubere honeſta,& pro- 
hibere contraria? No truly, but will be jubere iniqua, & pro- 
hibere contraria ; and therefore Firzh. in Bokenham' Caſe, 


Law. 3dly, The Com. Law will not keep and-nouriſh theſe 
ſubtile and fraudulent Uſes tanqu in gremio legis, becauſe as 
2ppears by the Judgm. of all the Parliament in 2) H. 8. they 
were invented and practiſed in Subverſion of the antient Com. 
Law; but the Law will not preſerve a Subverter and Deſtroyer 
in its Boſom ; and theſe Uſes are termed Abuſes and Errors 
by the whole Parliament in 27 H. 8. and therefore cannot re- 
main in gremio legis. So the Intent of the Parliament was to 
cxtirpate and extinguiſh ſubtile and fraudulent Uſes as Things 
— to the Subverſion of the antient Com. Law, and as A u- 
thors of Fraud, Subtilty, Deceit, Trouble, I nquietneſs, Errors, 
and Abuſes, befides many and great Miſchiefs and Inconve- 
mencies; and the Letter alſo of the Purview of the Act was 
clearly againſt them,and therefore it would be againſt all Rea- 
ſon to make a Conſtruction againſt the expreſs Intent and 
Meaning of the Act of Parliament, but herein to imitate the 


Example of the reverend Judges in Times paſt, who always 
conſtrued all Acts made againſt the Fraud of Uſes (for of thoſe 


28 H. 8. Dy. 12. 4. faith truly, that Uſes are odious in the 


(a)Antea 128.b 


ly it was ſpoken) (J) liberally and by Equity, againſt the (5) 3 Co. f. a. 


ter for ſuppreſſing the Fraud and Inconveniencies of Uſes; 


nd therefore where the Stat. of (c) 1 R. 2. & C4) 4 H. 4. a- (i R.2.cap.9. 


forefaid, which gave an Action to Ceſtuy * 1uſe (calling him 
Fernorof the Profits)and that theWritſho 


83 | l - 14 .;V 


yer 295. pl. 1 i. 
Antea 123. a. 


d not abate for Non- (4) 4 H. 4. 


cap. 7. 
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| (s)s Co. 77. b. tenure, yet the apes, M. (a) 4. E. 4. 38. b. by Equity to 


Fitz. Mainte- meet with the Freud of Uſes, did extend it to Jointenancy as 
nance . it is there held, and alſo in (b) 5 £.4- 44-b.8 45. Ce) 7 H.6. 
. de 10. 4. and the Judges in (4) 36 H. * — _ an 
b) — Dl Stat. by like Equity to Diſclaimer. Alſo . — 2 
4 4. 4. 2. ave a Formedon only by expreſsNameagal ſt que uſe, but 
Br. Pernor de Ja Judges, Mich. (e) 14 H. ). 1). 31. & 15 H., 8. upon lo 
mg hh Debate extended it to a Scire facias to execute an * 
© Profts, in Remainder by Equity; ſo the Stat. of 1 R. 3. — — — : 
Occ. bee =” of Leaſes, c. made by Ceſtuy que uſe is e wu > by 
—— anc the Judges in (g) 7 H. J. 6. 4. 58 to — — og 5 * 
Brief 9. b Ceſtuy que uſe, and where t e Stat. — F 2 4 . 
Gs, e ee l 8. þ. that the Grant of « Rent Chu: 
4 —_— « 7. 8. B. tha > 
Br. Parnor de f 12 = ink the Diſleifors of the Feoffees. And if 
Prof ene, Gel bas 6 be enfeoffed by the Diſciſor of the Feoſſt 
e) Br. Y | | 
de Profirs 10. and 4 2 Feoffment over, if the Letter of the Act of 


) Maint. de . di to his Au- 
ief 60. 1 R. z. be only conſidered, that is not accordin 15 Au 
25 59. b. thanks: given by the preciſe Words of the faid ka, for it ig 


8 ic faid in 8 H. 7. fol. 9. a, that he ought to do it as Servant and 


1” in the Right of the Feoffees; and yet (%) 27 H. 8. 29. J. itis 
65 8 Feeff. good to a — by the Equity of the Stat. For as it is aid 
ment al ule 25 in (i) 5 H. J. 5- B. the ſame Act was made for Advantage of 
tion 19 Br. the Grantees, and not for the Advantage of Ceſtuy que uſe, 
Execution 9o. But in the Caſe at Bar, the Meaning of the Makers of the Ad 
Br. Recent. js apparent, and the Letter of the AQ is expreſly with us, and 
( Br. Feoff greater Miſchiefs otherwiſe would follow than were before the 
ment al uſe 8. Act, if theſe future Uſes ſhould be preſerved in the Caſe at the 
(7) Br. Feoff. Har. The Stat, made 13 E. 1. de donis conditionalibus in a 


ment alule. 23. 


— 


Co. Li. Manner created Perpetuities, and it continued about 200 Years, 
$61.6, bur in (k) 12 E. 3 by the Reſolution of the Judges it 7 
==> By reſolved, That by a common Recavery the Eftate-tail ou 
1 Bollir, 159, be barred, for the Miſchiefs which were introduced in " 6 
160. Commonwealth thereby. In the Time of R. 2. Juſt, () N. 
Herd: — chil attempted to make a Perpetuity, as it appears by 8 . 
(1) 2 And. 135, his Chapter of Warranty, fo. 26 ;. & 21 H. . 33. b, which v 

8 


ſuch in Effect, Juſt. Richil having divers Sons, and intending 


138, 
: Go. BEES. that none of his Sons ſhould alien thoſe Lands, or male 4 


1 Roll. Rep. Warranty to bar or hurt the others, made a Deed indented'9 
25. ſuch Effect, ſcil. That the Lands and Tenements were 75 
Antes 8. to his eldef{ Son in Tail upon condition that if his elde, 
6 Co. 4, b. ould alien in Fee or in Tail, c. or if any of his Sons 1 
alien, Sc. that then their Eſtate ſnould ceaſe, and be 8 
and that then the Lands ſhould remain to his ſecond Son! 
Tail, Sc. & /ic ultra, the Remainder to his other 2 
Livery and Seiſin was made accordingly, But all ſuc . 

mainders were 1 pa the Limitations of 2 2 

ainſt the Rule of the Law as appears there itt. An 
— in 21 H. 6. 33. that 7; — Chięf ſultice of * 

Com. Pleas made the like Perpetuity for the Continuance 


his Land in his Blood without Alienation; but the Judt: 
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held that it was againſt the Law. And if after the Stat. of 2 H. 
which hath made an inſeparable Unity and Conjunction be- 
tween the Uſe and the Poſſeſſ. the like Conſtruction ſhall be 
made of Eſtates limited in Uſe and executed bythe Stat. as of 
Eſtates executed in Poſſeſſ. and by the com. Law it will be hard 
in my Opinionto maintainſuch Proviſoes, or Condit. to make 
Eſtates of Freehold and Inheritance lawfully veſted to ceaſe in 
one and to veſt and reveſt in others againſt the Rule of the 
common Law. And fo I conceive upon the whole Matter, 
thar the future Uſes in the Caſe at the Bar by the faid 
Feoffment of the Feoffees were utterly deſtroyed, and by 
2 Judgment ought to be given for the Defendanr. 

And afterwards this Caſe was openly argued by all the Juſt. 
of Engl. and the Barons of the Exchequer,in the Exchequer- 
Chamber, at fix ſeveral Days: 1. By Baron Evens and Juſt. 
Owen; 2. By Juſt. Beamond and Juſt. Fenner; 3. By Juſtice 
Walmeſley and Juſt. Gaway; 4. By Baron Clark and Juſtice 
Clench; 5. By Sir V. Periam Chief Baron of the Exchequer, 
and by Sir Ea. Angderſ. Ch. Juſt. of the Com. Pleas z and 6. by 
Sir J. Popham Ch. Juſt. of Engl. All which Arguments of the 
Judges and Barons I heard, except only that of Juſt, Beamond, 
and therefore what I ſhall ſay of that, I ſhall ſay by credible Re- 
lation of others; but my Intent is not to report any of theirAr- 
guments at large, and in the ſame Form as they were deliver- 
edby them, but to make ſuch a ſummary Collection of the Ef- 
ſect and Subſtance of them all, as the Matter (it being the firſt 
Caſe which was adjudged, and being of great Importance) will 
permit, And hecauſe Tal. Walmeſley and the Chief Baron on- 
22 that judgm. ſhould be given for the Plaintiff, and all 

e other Judges and Barons concluded againſt the Plaintiff, I 
begin with the Effect of their two Arguments, 

Before the Stat. of 1 R. 3. the Feoffees had not only the whole * 
Eſtate in the Land, but alſo the whole Power to give and diſ- Dyer 9. pl. 

ſe of it, for Ceſt' que ſe was a Treſpaſſer, if he enter d upon the 
Lang againſt theirWill. And afterthe Stat of 1 R. Ceſt que uſe 
had Power to make a Diſpoſitionof the Land ĩt ſelf, and yet not- 
vithſtanding that, the whole Eſtate of the Land did remain in 
the Feoffee until Ceſt que ſe had made ſuch a Diſpoſition, for 
which Reaſon the ſaid Act intending to provide for Ceſt que uſe 
had not made a ſufficient Proviſion for him, For the Eſtate of 
the Land remaining in the Feoffees, they many Times contra- 
y to the Truſt repoſed in them, by ſecret Feoftm, Eſtates, and 
other covenous Acts had defrauded C2ſt que uſe, and had pre- 
rented ſuch Diſpoſit. of the Land which the ſaid Act of 1 R;. 
gare him; and as Walmeſley ſaid, there was ſometimes Fraud 
in both, for when Ceſt gue ue by himſelf without the Feoffees, 
by Force of the Stat. of 1 R. z. and the Feoffees by themſelves 


without Ceft* que uſe, by the com. Law, had both ſeverally ab- 
folute Power to make Diſpoſition of one and the ſame 
Land; ſometimes Caſtuy que uſe by bis ſecret Eſtates = 
vented the Feoffees, and * the Feoffees by hol ike 


Vide Dyer111. 
in Marg. 
diwerſ. 
per Noy. 


(a) Dyer 340. 
pl 9 2 

28d. 99.129. 
Poph. 73. 2 Kol. 
Rep. 3 3. 1 And. 


315, 328, 
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ſceret Eſtates prevented Ceſt que uſe, ſo that as he faid, they 
played at double Hand, and thereby fruſtrated the true Intent 
of the Act. And the chief Baron and Walmeſley ſaid, that the 
Stat. of 25 H.8, was not made to extinguiſh or eradicate 
Uſes, but the Stat. of 2) H. 8. hath advanced Uſes, and h 
now eſtabliſhed Safety and A ſſurance for Ceſt que uſe againſt 
his Feoffees; for before the Stat. the Feoffees were Owners 
of the Land, and now the Stat. hath made Caſt gue nſe Owner 
of the Laud; before the Stat, the Poſſeſſion rned and 
ruled the Uſe, but now fince the Stat. the Uſe governs and 
rules the Poſſeſſion; for by the faid Act of 2) H. g. the Pof. 
ſeſſion is a Subject and Follower of the Uſe. And no Word 
in the Preamble doth condemn Uſes, but for the extirpating 
and extinguiſhing of all ſuch ſubtle praiſed Feoffm, Fines, 
Recoveries, Abuſes, &c. ſo that the Uſes are not guilty of the 
Inconveniencies mentioned in the Preamble, but the Feoftm, 
Fines, and Recovery ſubtilly and craftily practiſed, fo that 
the Intent ofthe Act was to extirpate and extinguiſh (which 
are both fignificant Words) all ſuch Feoffments, Fines, Reco- 
veries, but how? By deſtroying of Uſes ; no truly, but by de- 
veſting the whole Eftate out of the Feoffees, Conuſees, and 
Recoverers, and veſting it in Ceſt' que uſe ſo that it would be 
m_ the Meaning and the Letter of the Law alſo, to fay 
ar any Eſtate or Right or ſcintilla juris ſhould remain in 
the Feoffees after the Stat. of 2) H. 8. for it appears by the 
Preamble, that the Makers of the Act wnatel to _— 
and eradicate the whole Eſtate of the Feoffees, and the Let- 
ter of the Body of the AR is, that the Eſtate, Right, Title, 
and Poſſeſſ. that was in ſuch Perſon or Perſons that were or 
hereafter ſhall be ſeiſed of any Lands to the Uſe of ſuch Per- 
ſon be from thenceforth clearly adjudged and deemed. in him 
or them, c. ſo that by a Judgm. given by the whole Parliam, 
the Eſtate ſhall be out of the Feofives; 3 and the Ch. Baron 
ſaid, that ſeintilla juris which is mentioned in 17 El. is like 
Sir Th Moore's Entopia; and they faid, that fince this 
Stat. no Truſt or Confidence was repoſed in the Feoffees. For 
now, as Walmeſley ſaid, the Feoffees non poſſunt agere aui 
permittere —_— in Prejudice of Ceſtuy gue ſe. 

Before the Stat. the Office of the Feoffee was to execute the 
Eſtate according to the Uſe; but now the Stat. hath taken & 
way all the Office of the Feoffees, and now the Act executes 
the Paſſef, to the Uſe, and takes away all the Truſt and Pow- 
er out of the Feoffees. And the Letter of the Stat. of 2) H.. 
is, where any Perſon or Perſons ſtand or be ſeiſed, or at & 
ny Time hereafter ſhall happen to be ſeiſed, end they re-. 
lied much upon theſe Words 2 any Time); for it ſeemed to 
them by theſe Words, that the Seifin which the Feoffees had 
at the Beginning by ths Feoffment, would he ſufficient * 
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this Act, to ſerve all the Uſes as well future, when they come 
in ee, as preſent, for there needs not many Seiſins, nor a 
continued Seifin, but a Seiſin at any Time; ſo a Seifin at one 
Time would ſuffice, for the Stat. faith, ſeiſed at any Time, 
and it would be hard when the Stat. _— but one Sei- 
fin at one Time only, that many Seiſins, and at ſeveral 
Times, againſt the Intent and Letter of the Act, ſhould be 
required. The Stat. of 27 H. 8. extends to all lawful and 
ood Uſes as well future as in e/e, and no ſuch Uſe is de- 
fro ed but advanced and extolled, as hath been ſaid before. 
And Walmeſley ſaid, that if ſuch Conſtruction ſhould be 
made to deſtroy theſe future Uſes, the ufual Pleading in 
practice ever ſince the Statute ought to be altered; for the 
pleading of a Feoffment in Fee to ſuture Uſes after that 


liamenti, Oc. de uſibus in Poſſeffronem transferend”, Ceſtuy 
que uſe was ſeiſed, Oc. ſo that one Seiſin is ſufficient as is 
proved by the uſual Form of Pleading, but now the Pleading 
of it muſt be altered, if many Seiſins ſhould be requiſite, 
and then more Seiſins than one ought to be alledged. And 
be ſaid, as a Fountain gives to every one which comes in 
bis Turn to it his juſt * > of Water, ſo the firſt Seiſin 
and Eſtate in Fee, given by the firſt Feoffment to the Feof- 
ſees is ſufficient to yield to all Perfons,to whom any Uſe 

ſent or future is limited, a competent Meaſure of Eftate in 
their Time, proportionable to their Eftates which they ſhall 
have in the Uſe; ſo that it ſeems to them, that the firſt 
Seifin by Force of the Feoffment by which the Fee-fimple is 
given to the Feoffees would be ſufficient to ſerve all the 
particular Uſes as well future as preſent in their ſeveral 
Times, and nothing ſhould remain in the Feoffees. But 
Walmeſley ſaid, that the whole Eftate ſhall be firſt veſted in 
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ron thoſe who are in rerum natura, and the Poſſeſſion ſhall be 
ike eſted in him who hath the future Uſe, when it comes in 
- 15 by Force of the firſt Livery, and ſhall divide the E- 
of 


tes which were conjoined before. And he agreed that 
an (b) Alien, or a Perk 
not at this Day be originally infeoffed to the Uſe of ano- 


the ber, for no Uſe can be created out of their Seiſin, J. S. makes 
n 3- ſs Feoffment in Fee to divers natural Perſons to certain Uſes, 
ares ome preſent, and ſome future, ſo that the Uſes are well cre- 
ow ated and raiſed, altho' a Corporation be afterwards infeoffed 
1.8. che Land, yet the future Uſes when they come in eſſe, 
all be raiſed and executed by Force of the firſt Livery, and 
re. tie firſt Seiſin of the Feoffees, and by Force of the Act, 
d t0 Ws he conceived. And Jalmeſley further ſaid, that the fu- 
had ure Uſes in our Caſe cannot be ſuſpended, for a Thing 
* Which never was in eſſe cannot be ſuſpended, but the 


vhole Eſtate veſts in them who have the preſent 
Vis 
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they come in e/e, is (a) virtute cujus & vigore actus Par- (5)Dodt.plage. 


on attainted, or a Corporation, could (5) 122. 4 


— 
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Uſes, or the Uſes in efſe, and when the future Uſes comein 

| eſſe, then they ſhall come in between the other Eſtates which 

(#) O. Ben. 43, were conjoined before; and in Proof thereof they cited the 
69. Yeir-9- Caſcof (a)Cranmer in 14. El. reported by the Lord Di. fo. 3% 
2 Leon. 5, and the Caſe () de ſeniori puero in 16 Fl. reported alſo by te 
Leon. 20. Lord Dier, fo. 337, and the Caſe in (c) 5 H.. C. a. If Caſtu ou Wl 


1 And. 19,196, he by Force oft 
er 309, 310. on Condition, and after enters for the Condition broken, the Wl 
entw. 118, Feoffees ſhould never have the Land again, becauſe all the In- ! 

or Pan 82 tereſt and Privity of the Feoffees was once by the Feoffment iu - 

Gaar 2 ken out of them; ſo the Caſe in 19 H. 6. fo. 76.2 EA, Mi 

Antea 66. b. if a Man makes a Feoffment in Fee upon Condition that he 

_ * ſhall make a Feoffment over in Fee, in that Caſe, if the ſecond 

Moor = 104. Feoffee refuſes, the Feoffor ſhall enter, for it was the Intent of 

2 Leon. 216, both Parties that the Feoffee ſhould depart with his whole E. 

217. 3 Len. fate, and nothing ſhould remain in him: Otherwiſe it is, if th 


e Stat. of I R. 3. makes a Feoffment in Feeup. 


So in the Caſe at Bar, the Diſturbance is not to the firſt Seifn 
given by the Feoffment, out of which all the Uſes, as out of 


Fountain flow, but the Diſturbance is done to other Seifins, / 

Heil. to Seiſins executed by the Stat. of 23 H. 8. and not to the Bi by] 

firſt Seiſin, which by no Means can be tolled or deveſted, forit i his 

hath not any Eſſence until the future Uſe hath Eſſence, which fide 

by Force of the Stat. ſhall draw a ſufficient Eſtate to it, but Wh be i 

when the future Uſe is come in eſſe, now by Reference a bvF 

Relation to the firſt Seiſin there is Seiſin and Uſe within the of th 

(d) 1 And. 113, Stat.of27 2.8. And in Proof thereof he cited (a) Bracebridges Wh Stat 
36. bern. 5. Caſe 15 El. which in EffeR was: A Man made a Feoffment i Stat, 
264. at 4. 2a Manor to ſeveral Perſops, to certain Uſes, upon Condition that diſſe 
30.612. B. N. C if certain Money was not paid within a certain Time, that theo Star, 
423. they ſhould ſtand ſeiſed to other Uſes; the Money was nat paid, be or 
and after Attornment was had to the Feoffees when the Pot vere 

ſeſſion ofthe Demeſnes was executed before by the Statute ; Wi the A 

that Caſe after the Condition broken Ceſtuy que uſe had To when 


ſeſſion of the Lend by Force of the firſt Livery ; and yet ther And 
was not any Continuance of Seifin in the Feoffees, neither wer ted 
„ the Feoffees ſeiſed of the Land at the Time of the Exer eſp, 
CO Reb. tion of the Poſſeſſion to the Uſe. _ ed 

800. 2 Keb. And the Caſe of 13 El. (e) Dier fo. 298. b. 22 () El. 4696 
145. Co. Lit. Ten't in Capite infeoffs one and his Heirs, provided that whe! 
« \- 2g theFeoffor ſhall pay 1001. to him or his Heirs, that then it fn 
2Roll.Rep 469. be to the Uſe of the Feoffor and his Heirs ; the Feoffee dies bi 

19 Cc. 85.2. Heir within Age, the 100 J. is paid, Office is found, the Feo 
9 0 9 369. ſhgll have the Uſe by Force of the firſt Livery, and by Rel 
7 tion to that, ſhali defeat the Ward ſhip of the Body and Lane 
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in Aud be ſaid, if a Man makes a Feoff. in Fee to the Uſe ofhim- 
<> Wh {iffor Life,and after to the Uſe of another in Tail, with divers 
he Remainders over with Power to the Leflee for Life to make 
g Leaſes for 21 Years, or 3 Lives, in that Caſe, if the Ten t forLife 
be Wh makes a Leaſe for 21 Years or 3 Lives, it ought to be derived 
ue i and take its Eſſence out of the firſtFeoffm. or otherwiſe allLea- 
ip. WY {es would be determined by the Death of the Leſſee for Life, 
tc and in the ſame Caſe there js not any Seiſin continuing in the 
ln. WW Feoffees, but the Seifin is ſufficient, and this is conſonant to the 
ts: Wl Words of the Act of 27.8. for ĩt ſaith, that the Eſtate that was 
.: n the Feoffee ſhall be adjudged in Cot que uſe; but Periam 
he N chief Baron conceived, that theſe futureUles before theirBirths 
nd Wl are not preſerved in the Bowels and Belly of the, Land, but that 
ta they were in 2ubibus, and in the Preſerv. of the Law; for he 
F- Wl well agreed with Walmeſiey,that by Force of the Act the whole 
the WI Eftate ſhall be out of the Feoffees, and then of Neceſſityhe ſaid it 
id, WF cughtto be in ſomePerſon,or inAbeyance and Confiderat. ofthe 
cis Law, And it would be abſurd to ſay that the Feoff. ſhould have 
ho WY ale Eſtate than they took by the firſt Livery. And therefore 
the WI becauſe nothing remains in the Feoffees, and this future Uſe, 
rb- ¶ cannot be executed until the Perſon who ſhould take it comes in 
and Wl eſe, it muſt of Neceffity be in the mean Time inthe Preſerv. of 
ted. che Law. And if any Caſe be doubtful upon a Stat. it is good to 
ii WY conſtrue it according to the Reaſon of the Common Law, as 
of « WW it is ſaid in Dalamer's Caſe in Plow. Com. 351. 

fins, And if the Eſtate in qur Caſe had been limited in Poſſeſſion 
tho by Livery and Seiſin, the Remainder to the eldeſt Son, Oc. till 
or it bis Birth it would be by the Rule of the com. Law in the Con- 
ich WY fiderationof the Law; and by the ſame Reaſon the Uſe ſhall 
be in our Caſe, and as the Uſe ſhall be, ſo ſhall be the Poſſeſſion 
Force of the Stat. for be the Uſe in eſe, or in the Confiderat. 
« the Law, the Poſſeſſ. ſhall be transferred to it by Force of the 
Stat. And he took a Difference between Feoffees before the 
dtat, and Feoffees fince the Stat. for if Feoffees to an Uſe were 


dtat, without 2 of the Feoffees, for the Stat. ſaith, which 
be or at any Time ereafter ſhall be ſeiſed, Sc. And thoſe who 
were diſſeiſed before the Stat. were not ſeiſed at the Time of 
the Act, nor at any Time aſter until Regreſs; otherwiſe it is 
When the Feoffment is made after the Stat. cauſa qua ſupra. 
there BY And where the Stat. faith, To the Uſe of any Perſon or Perſons 
were Bi theStat, doth not ſay, To the Uſe of any Perſon or Perſons in 
xecr Bi eſe, but to the Uſe of another Perſon, and that ſhall be intend- 

ed when his Time ſball come; and it would be a hard 
69.488 ConftruQtion to deftroy theſe future Uſes in our Caſe 


when Which were limited upon good Cauſe and Confideration, and 
t ſh" ſpecially when the Sons who then were not in eſſe, were 
5 dot Parties to any Wrong, Covin or Practice; but he ſaid, 


hat the Uſe by the Common Law was in Abeyance an 
i - 38 ad | | Cal) 


134 


6 Co. 33. 2. 


1 And. 330. 
Lit. Rep. 662, 


diſſeiſed before the Stat. no Uſe could be executed after the 


* N 


CuvpLteicns Caſe, Parr] 
Cuſtody of the Law. And the Poſſeſſ. n by Force of 
the Stat. for no other Perſon can take it, and a Thing which i, 
committed to the Cuſtody of the Law, the Law will lawfull) 
without any Violence or Deſtruction. And therefore 
#) Antez 67.2- (4) 32 H s. if there be Tenant for Life the Remainder to the 
__ right Heirs of J. S. and Tenant for Life is diſſeiſed, and a De. 
ſeent caſt, and after 7. S. dies, and then the Leſſee for Life die, 
the Entry of the right Heir of J. S. is lawful, and he * alſo the 
Caſe of the Parſon as to this Purpoſe. And to prove that as wel 
the Poſſeſſ. as the Uſe are in the Cuſtody of the Law, he cited 
(6) ©. Benl. 43, ( Cranmer s Caſe 14 El. Dier 309, that the Remainder li 
— Le. mited to the Executors was in Abeyance; and the Earlof eg. 
on. 5- 3 Leon. fer s (e) Caſe, in which Caſe he ſaid it was agreed, that the Re. 
20. 1 And. 19 mainder to his right Heirs was in the Cuſtody ofthe Law un- 
86 5e 0g, til the Death of John Lord Raſſel. And 17 El. Dier (d) Bren: 
— — Caſe, fo. 3 40. that the Remainder limited to the Wife that ſhall 
118, 119. be, was in Abeyance, and the L. (e) Bray's Caſe, 2 El. Di. fi 
1 as. 190, 191,where it was held, that the Remainder limited tothe 
Lic Rep 29. Wife chat ſhall be, ould bein Abeyance,if the particular 5. 
66. b. 133-b. ſtate had not been but a Term, which cannot by the Rule of Lay 
(c) Mo. Fepb. ſupport «Remainder in Abeyance. And hecited the Caſes in 
282 ek Brooks Abridgm. Tit. Feoffments al Uſes 30 H. 8.89 50 fl f. A 
Cent. 248. 3. 59. when Brook was Ch. Juſtice ; and he ſaid, that theſe Uſes 
z And. '97-. haveextended themſelves into many Branches and are to be re- 
. ſembled to Nebuc hadneggar s Tree, for in this Tree the Foul 
Raym. 833. of the Air build their Neſts, and the Nobles of this Realm e- 
(4) Poſt: 136: rect and eftabliſh their Houſes, and under this Tree lie inf 
— — 33 nita pecora campi, and great Part of the Copyholders and Farm- 
Poph. 73, 76. ers ofthe Land for Shelter and Safety, and he ſaid, if this Tree 
| Anr. 101-2  ſhouldbefell'd or ſubverted, it would make agreat Print and Im. 
=> 321. Preſſion in the Land. And therefore it wasconvenient to repreſ 
- 2 Leon. 14. the Miſchief after by Parliament, and not to have any Re- 
(e) 1 And. 5- troſpect to Caſes before. 
— And he and Valmeſley alſo agreed in their Argument, that the 
Poſt, 135. b. Uſes in this Cafe ſhould follow the Rules of Eſtates at the com. 
Law. And therefore in this Cafe, if Ten't for Life dies before the 
Birth of the Son, the Remainder in Uſe ſhall be void, forfuch 
% Plowd. x5. Remainder would be void by the Rule of the com. Law, if it 
b 29 2 b. 3g. a. had been made in Poſſeſſion, if the (/) Remainder do not veſt 
1 Co. _ during the particular Eſtate, or at leaſt when the particu). Eſtate 
13 determines, and no Difference between Uſes and Eſtates 
L Raym 544 made in Poſſeſſ. us to this Purpoſe. And fo they concluded, 
413. 2 And. that Fwy met ought to be given for the Plaintiff. 
WD pat Andon the other Side it was argued by Bar. wens, Juſt. Om 
139. Poph.82. en, Juſt. Beamond, Juſt. Fenner, Juſt. Gawdy, Bar. Clark, Juli 
(g) Cro. Car. Chnch, the Lord Anderſon, and Popham Lord Ch. Juft. to the 
oy contrary. And it was 5 by them all that the (g) Feoffn. 
545. 2 Roll.794 made by the faid Feoff. who had an Eſtate for Life by Limitat. 
2Rull.Rep216 ofthe Uſe deveſſed all theEftates,and the futureUſes alan, 
| 2 2 


630. Moor 339, 


part I, CHnvpLieicn's Caſe, 135 
altho'Rich.Chudleigh their Feoffee had Notice of the firſt Uſe, ; 
yet it is not material, becauſe all the ancient Eſtates were de- * 51%-129,13% 
veſted by the ſaid Feoffm. and this new Eſtate cannot be. ſub- 
ed to the ancient Uſes which riſe.out of the ancient Eſtate 
which was deveſted by the Feoffm. And Gaway Juſtice con- 
ceived, that the Uſes limited to the eldeſt Son, c. were in 
Abeyance, and he ſaid, that the Eſtates of the Land ſuffici- 
ent to ſerve theſe future Uſes were in Abeyance alſo; but he 
ed it was not by the Letter of the Stat. of 27 H. 8. but 
ſhould be taken by Equity of the ſaid Stat. For he faid, the 
Letter of the Stat. is, To the Uſe of any Perſon or Perſons, 
and here wanteth Perſon ; alſo in every Caſe ſuch Perſon ſhall 
be adjudged in lawful Seiſin, £9c. alſo, and that the Eftate, 
Sc. ſhall be adjudged in him or them that ſhall have ſuch Uſe, 
and therefore he faid, the Uſes in Abeyance by the Equity of 
ts che Stat. did draw ſufficient Eſtate to ſerve them in Abey- 
all Wh ance alſo, and that for the Roving and Maintenance of future 
fe. WM Uſes, and that they ſhould not be defeated and deſtroyed; and 
the be agreed alſo, that all the preſent Uſes as well precedent 8s 
E- WM ſubſequent were executed immediately; and he agreed with 
the otherJuſtices, that the Stat. of 27 H.8.did not extend to 
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zin Wl ſubvert and deſtroy Uſes in other Manner than by the exe- 
M. WW cuting and transferring of the Poſſeſſ. of the Land to them. 
ſes And Gazwdy cited the Opinion of Fitzh. in 28 H. 8. fo. 13. a. 
re- ¶ that it was an Inconvenience and Impoſſibility in Law before 
wi Wl the Stat. of 2) H. 8. that two Men ſhould have ſeveral Pow- 
m e- N es to make a Diſpoſition of the ſame Land, ſcil. the Feoffees 
inf WW by the com. Law, and Ceſt que vſe by the Stat. of x R. 3. and 
um- ¶ chat Inconvenience was intended to be remedied by this AR of 


H. 8. and he conceived, that the whole Eſtate dbe out 
the Feoffees, for no Right of the Feoffees is ſaved which 
they have to another Ule, as it is ſaid 7 E. 6. in Stephen 
8) Davies Caſe. Dier fo. 88. 5. (a) Ant. 126. x; 
And if a Feoffment in Fee be made to the Uſe of one for 


t the Lite, and after to the Uſe of the right Heirs of J. S. the Fee- 

com. Wfmple of the Land ſhall be in Abeyance; and before the 

e the Ntat. if a Man had made a Feoffment to the Uſe of one for 

fuch Tears, and after to the Uſe of the right Heirs of I. S. this Noy 43. 

it it Limitation had been good, for the Feoffees remain Tenants 

treſt N the Freehold, but ſuch Limitation after the Stat. is void, for (5)2 Roll.R 
ſtate ben the Freehold would be in Suſpence, for nothing can re- 216. ad 
= main in the Feoffees ; but he ſaid, that theſe Remainders in fy- (e) Ant. 66. b. 


were deveſted and deſtroyed by the (4) Feoffment of the > 4g 
enants for Life and although the Remainders be in 413. iowa; 


O. uſtody of the Law, yet they ought to be ſubje& to the 29.3. b. 35. a. 

Juſt. kules of the Law, be the Law will never preſerve any How 1 

o the Wi ung againſt the Rule of Law : And becauſe the Rule of 51:2. 300 21.4. 
off. av is, that he in the (c Remainder: muſt take the Land 2 And. 37. Moor 
7. hen the particular Eſtate determines, or elſe the Remainder 1% Ferk. 12. 

And | | ſhall 


2 Roll. 796. 


(a) Plow. 25. b. 
29. a. b. 35. a. 
I on. 66. b. 
129. b. 130. a. 
2 ©. = 
Co. 21. a. 
aym. 54,413. 
2 And. 7. 
Moor 10 
11e ge Falm. 
139. 82. 
Lit. R. 262. 
() Ant. 1 30.b. 
c) Ant. 130. a. 
134 b. 1 And. 
5. 2 Roll. Rep. 
10m. 


(4) Ant. 66. b. 


(e) Ant. 67. a, 
it. R. 290. 
Palm. 238. 


Y Ant. 67. 3. 
134. b. 


(g) Lit. R. 262. 


6 * it Sect. 649. 
Co. Lit. 345. a. 


' Forfeiture, for in both Caſes Entry is given to him in the 


A. &. there was not any particular Eſtate to ſupport the Remai 


uo Right remains in him. And Owen Juſtice ſaid, If Tenth 


Cxvvrercn's Caſe. PART! 

ſhall be void; and in this Caſe foraſmuch as by the Feoffm. x 
the Tenant forLife, their Eſtate was determined, and Title q 
Entry given for the Forfeiture, and then thoſe in the futum 
Remainder were not in e/# to take it, for this Reaſon the 
Remainders in futuro by this Matter ex poſt facto were yt. 
terly deſtroyed and made void, and there is no Difference 
when the Eſtate of the Ten t for Life determines by the Death 
of the Ten't for Life, and when it determines in Right by his 


next Remainder, and then if he cannot take the Land whe 
the icular Eftate determines, the (a) Remainder is wid 
And if Strachley Chudleigh at the Time of the Forfeiture hai 
been born, he might have entered for the Forfeiture. 

If there be (b) Ten't for Life, the Remainder to the right 
Heirs of J. S. if in that Caſe Ten't for Life makes a Feoffm, in 
Fee during the Life of J. S. the Remainder is deſtroyed, fir 
otherwiſe there would be a Remainder without a particulr 
Eſtate, which cannot be, no more in the Caſe of an Uſe tha 
in the Caſe of an Eftate made in Poſſeſſion. And upon the 
he cited the Caſe 3 El. (c) Bray's Caſe. And of the ſame (. 
pinion was Popham Chief Juſtice, Baron Clarke and Owen, 
as to the ſaid Point of Forfeiture, admitting that no Diſtu 
banceor Alteration of the Eſtate had been made. AndtheCh, 
Juſt. denied the 4 of Gaſcoigne in (4) 7 H. 4. 230. whi 
thought that ſuch Remainder ſhould not be defeated by tie 
F . of Ten't for Life. And Baron Clarke put the Caſci 
(e) 11 R. 2. Fitz. Detinue. 36. A Gift in Tail was made to 
C. the Remainder to the right Heirs of A. S. the Donee mad 
a Feoffm. to H. in Fee, and afterwards A. S. died; his np 
Heir ſhall never have the Remainder nor any Charter t 
concerns it, for the Eſtate of the Land was by the Feoffm. 
the Ten't in Tail deveſted and diſcontinued, and all Eftate 
veſted in the Feoffee, and there was not any particular Ele 
neither in eſe, nor in Right to ſupport the Remainder whe 
it ſhould fall, for by the Feoffm. of the Tenant in Tail! 
Right was utterly gone, as Litileton ſays, and then at f 
Time the Remainder fell, ſeil. at the Time of the Death 
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der, neither in eſſe nor in Right. And in the ſame Caſe 
diftum by Charleton Ch. Juſt. & judicium: But if () Te 
in Tail was diſſeiſed and died, that will not toll the Rem if 
there a Right of the particular Eſtate remains 10 ſupport i 
Right of the Rem r, but when the Ten't in Tail makes a Feoſt 


Life had made a Feoffm. in our Caſe before the Birth oft 
Son, he in the next (g) Remainder in eſſe ſhould enter fort 
Forfeiture, And Gaway Juſt. ſaid, that in divers Caſes a Thi 
in Abeyance may be barred and deſtroyed; as if Ten t in 


be diſſeiſed, and releaſes to the Diſſeiſor, now (+) L | 
. 6” 


by 


Partl. OQCnvprticn's Caſe, 136 
favs, the Eſtate-tail is in Abeyance, yet it may be barted 
+ (0) common Recovery in which ho Tenant in Tail is (0 5 Co.42. 
youched: So if there be Tenant in Tail, the Remainder to 
the Right Heirs of J. S. if Tenant in Tail ſuffers a com- 
mon Recovery, the Remainder is barred. So he ſaid u 
the Caſe in 17 Eliz. Dier fol. 340. (b) If the Husband makes (6) Ant. 101. . 
4 Feoffment in Fee before the Taking Wife, the Wife ſhall 128: a. 134. b. 
never take, for the Poſſeſſion and Eſtate of the Land is al- * — 
tered, changed, and transferred to the Poſſeſſion of ano- 2 1 : 
ther before the Title of the Wife doth accrue ; but if no 2 And. 198. 
Deveſting or Alteration had been, then the Uſe ſhall veſt in — ep. 290, 
the Wife, and he reſembled it to the Caſe 22 (c) A. pla. 3. (c) Co. Lait. 15. 
„ e 3: & 29 ©) A ae Ifn Warramy be made 5, io io 
gh to the Poſſeſſion of a Villain, if the Anceſtor dieth, fo lon — Br. 
sit continues in his Poſſeſſion it ſhall bind, but if the Lord r. . — 
o the Villain enters before the Warranty doth (e) attach, 36. 3 Co. 62. a. 
de then the Warranty ſhall not bind, for the Lord of the Vil 03:% Br. 
hin is in by Force of his Title of Villainage, and the Eftate Hob. 27. 
and the Poſſeſſion of the Land doth not continue, but by the (4) 3 Co. 6a. a. 
Entry of the Lord is altered and changed. And it was held & Lit, 
Baron Evens, Owen, Beamond, Fenner, Clark, Clench, ( — % 
the Lord Anderſon, and Popham Lord Ch 0) tice, that 


LRS 5 & 5-8 * 5& 2, 


at the common Law, by Diſſeiſin or by ſuch (J) Feoffment C) Poſt174.b. 
4#in the Caſe at Bar, as well all future Uſes or Uſes in 
Contingency are deveſted and diſcontinued, as Uſes in eſſe 
till the firſt Eſtate out of which the Uſes riſe be recontinned. 
And the Statute of 27 H. 8. doth not transfer any Poſſeſſion 
to any Uſe but only to Uſes in e, and not to any Uſe in 
future or in Ry till they come in eſſe ; this a 
ears by the expreſs Letter of the Act, for as there ought 
v be a Perſon in eſſe ſeiſed to the Uſe, ſo there ought to be 

1 Uſe in eſſe which ſhould riſe out of the Eſtate, and there 
upht to be a Perſon in eſſe who ſhould take the Uſe, be- 
bre any Poſſeſſion can be transferred and executed to the 
& ; for if the Perſon who ſhould take the Uſe be not in 
, or if the Perſon be in 5 and no Uſe be in eſſe, but 
a a Poſſibility (as the Lord Anderſon ſaid) of an Uſe, 
here can be no Execution of the Poſſeſſion to the Uſe. And 
at the common Law there can be no Uſe in eſſe, if there 


ter, Sc. ſhall ſtand or be ſeiſed, c. to the Uſe of any 


e Seifin out of which ſuch Uſe ſhall riſe, Jo no Uſe 
| * be executed by the Statute of 2) H. 8. unleſs there be 
8 ein in ſome Perſon ſubject to ſuch Uſe at the Time of the 
F ent xecution thereof, for the expreſs Letter of the Act is, 
woll here any Perſon or Perſons ſtand or be ſeiſed, or here- 


erfort | her Perſon or Perſons, ſo that there ought to be a Perſon in 
415 1 ſe on both Parts, ſc. who ſhall be ſeiſed to the Uſe, and who 
Lint all take the Uſe, ſo that it is neceſſary not only to _ 

N an Uſe 
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4, © Cnvaiticns: Gi... par 
© an Uſe linaited,but a Perſon capable of che Ute when the Su, WM" 
transfers the Poli pod therefore if the Perſon fail, it | 
ãs not poſſible to have the Poſleſ..executed by this Stat. toons l 

who is not in rerum natura, forthe Stat. ſays, To the Uſe of ] 

1; 

1 


any Perſon or Perſons : In every ſuch Caſe, all and every ſuch 
Perſon nd Perſons that have any ſuch Uſe in Fce-ample Fee, 
rail for Term of Life or: Y or otherwiſe, or any Uſe i q 
e Word tl 

Cc 


Reverſion or Remainder, c. in which Words note 
ſuch] is iterated three Times; ſo that Ules in eſe, that is to 
ſay, in Poſſeſſion, .Reverſion,” or Retnainder, for there is no f 
Word of any Poſſibility. or Contingency, and Perſons in eſſe are th 
only within this A&; » ſhall from henceforth be deemed and ot 
adjudged in lawful Seifin, Bftate, and Poſſeſſion, and tha I th 
cannot be an Perſon who is not in , or any Perſon who is Fe 
in. efſe, and who hath but « Poſlibility of an Uſe, who perhapt of 
will never have an Uſe in eſſe. And by theſe Words it Ny 
pears, that no Eſtate by this Stat, can be we 
Po@bility of an Uſe. And that the Eſtate that was in ſuch Per- 
ſon or Perſons that were or hereafter ſhall be ſeiſed to the Uk 
of any ſuch Perſon or Perſons be from henceforth clearly deem- 
ed and adjudged to be in him or them that have or hereafter 
ſhall have ſuch Uſe : So that this Clauſe doth not deyeſt any 
Eftate out of the Feoffees, but when it can be executed in the 
Ceſt que uſe, (that is to ſay) in him or them that have or 
hereafter ſhall have ſuch Uſe, which one can't have who is 
not in eſſe; for he is. not a Perſon who can have an Uk, 
and by 9 cannot have any Poſſeſſion by this Act. 
And it was further held by the two Chief Juſtices, Clench, 
Clarke, Fenner, Beamona, Owen and Ewens, that thoſe who 
had argued on the other Side had taken but the firſt Part of 
the Sentence, that is to ſay, that the Eftate ſhall be out of 
the Feoffees, but they had orgot the later Part of the Sen- 
tence, ſcil. that the Eſtate ſhall be in ſuch Perſon who hath 
the Uſe, and that cannot be till the Perſon and the Uſe a 
ſo be in eſſe. And by this Clauſe it alſo appears, that no E- 
ſtate of the Feoffees ſhall be transferred in Abeyance out 
of the Feoffees, and veſted in no Body, or be transferred to 
2 Poſſibility of an Uſe which hath not any Being, for then 
an Eſtate in ee would be transferred to the Poſſibility of an 
Uſe which hath not any Being, which would be againſt 
Reaſon, and againſt the Letter and Meaning of the Act: for 
the Words are, And. ſhall be adjudg'd in him or them that 
(a) 1 Siderf.26. ſhall have ſuch Ule, ergo, the Eftate of the Feoffees ſhall not 
Ant. 127. b. be in Abeyance. And the two chief Juſtices, Fenner, Beamond, 
Co, Lit. 271. b Oauen and Ewens ſaid, That if the Eſtate ſhould be utterly out 
6 of the Feoffees, andall veſted in thoſe who have the preſentU- 
ſes, (as ſome have held before) then the future Uſe would never 
riſe, for it is not poſſible that it ſhould be raiſed out of the Poſ 
ſefll of Ceſt que (a) iſe, for an Uſe can't be raiſed out of an Uſe, 


W__— 2k — * 

Parr l. CrvpLieicn's Caſe. 137 
0 is 36 H. g. Tit. Feoffin. al uſes, (4) Br. 54. Mar. (I) Dier 4) Soph & 
155: And if 4. enfeoff F. in Fee to the Ule of C. and his (6) Dyer 17. 
Heirs, with Proviſo, that if D. pay C. 100 4; that C. and his pl.20. 1nd. 37, 
Heirs ſhall ſtand ſeiſed to the Uſe of D. and his Heirs, this N 
is utterly void, for the future Uſe ought to be raiſed out of a 
the Eſtate of the Feoffee, and not out of the Eſtate of Ceſt 
que uſe. And it was held by them, that the Feoffees fince 
the Stat. had a Poſſibility to ſerve the future Uſe when it 
came in eſſe, and that in the mean Time all the Uſes in eſſe 
ſhall be veſted, and when the future Uſe comes in Ys, then 
the Feoffees (if the Poſſeſſ. be not diſturbed by Difleifin or 
other Means) ſhall have ſufficient Eſtate and Seifin to ſerve 
the future Uſe when it comes in eſ to be executed 
Force of the Stat. and that Seifin and Execution by Force 
of the Stat. ought to concur at one and the ſame Time. 

And this Caſe is not to be reſembled to Caſes at the com, 
Law, for an Act of Parliament may make Diviſion of Eſtates, 
and foraſmuch as this Diviſion is made by Act of Parliament, 
it is not neceſſary that the Feoffees ſhould have their ancient 
Eſtates. And they ſaid that this Conſtruction was juſt, and 
conſonant to Reaſon and Equity, for by this Conſtruction the 
Intereſt and Power that every one hath, will be preſerved by 
the AR, for if the Poſſeſſ. be diſturbed by Diſſeiſin or other- 
wiſe, the Feoffees will have Power to enter to revive the 
Wl future Uſes according to the Truſt repoſed in them; and if * Roll, Abe. * 
. they by any Act bar themſelves of their Entry, then this Caſe 97. Fl. 15. 
+ Wh (ot being remedied by the AR) doth remain as it was at the 
1 com. Law. And the Chief Juſt. and Fenner ſaid, That if a 
% Man makes a Feoffment in Fee to the Uſe of one for Life, 
of Wh 1d after to the Uſe of the Feoffee in Tail upon Contingen- 
of 
n 
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cy, and after the Contingency happens, in that Caſe the Feof- 


; ſee is the Donor as is proved by 2 E. 6. Br. Formedon 41. | | 1 
n 0 E. 6. ib. 46. (4) Plow. Cem. 59, 20 El. (e) Dier 362. (e) Ant. 47. K 
5 butit would be abſurd, that the Feoffee ſhould be Donor, and (4) — 2.8 
x. et ſhould have nothing, but be only as an Inſtrument, or as By * * | 
ut de Wind out of an Or "_ And Fenner put the Caſes 1 Jones 179. 1 
I in K. C. 3. 4. 13 R. 2. Tit. Dower 55. 29 Af. pl. 64. If Te- Dy. 362. fl. 2 4 
den nt for Life makes a Leaſe to him in the Reverſion for the 1 
n Lie & him in the Reverſion, although the Leſſee had but | | | 
int : Frechold and departed with a Frechold, yet the Leſſee | 4 
* bath a Poſſibility which by the Death of him in the Rever- 1 
hat ſon may come in Eſtate. So altho the Eſtate of the Feoffees 4 
not e transferred to the Uſes in eſſ, yet a Poſſibility doth remain | 
wh © the Feoffees, which may be reduced to an Eſtate ſufficient to | [4 
5 ſerve the future Uſes. And he faid, it was not ſtrange that an | 
'U. tin Law ſhould alter the original Eſtate, but then thenew | 
got ate ought to be as near the ancient Eſtate as may be, ſo 

mt all Intereſts may be ſerved and ſaved according to the In- 


Uſe, tent and Meaning of the Parties; as in the Caſe of Hebes 8 
4 T 2 H. 
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Cuvpreicn's Caſe. Parr I. 


(a) Br. condit. E444 If a Man makes a Feoffm. in Fee upon (b) Con- 

8 Co. ition to make an Eſtate to Husband and Wife in ſpecial Tail, 

$3. b. 2 Co.81, and before any Gift made the Husband dies without Iſſue; 

2% b. . now by this Act in Law, the Eſtate ſhall be made to the 

A To Wife for her Life without Impeachment of Waſte, c. and 
219.2. b.. fo by an Act in Law the original Eſtate was altered. 

And Bar. Clarke faid, ſome have ſuppoſed theſe future U- 

ſes were preſerved in the Bowels of the Land, and that the 

Land ſhould be charged with them in whoſe Hands ſoeverit 

ſhould come; and ſome have ſuppoſed they were preſzrvdiz 

nubibus, and in the Cuſtody offs e Law, but he ſaid in our 

Caſe be they below in the Land, there they ſhould be per- 

etually buried, and ſhould never rife again, and be they 2 

e in nubilus, in the Clouds, there they ſhould always re- 

main, and ſhould never deſcend; for he ſaid that the Sons of 


Chriſt. Chualeigh in our Caſe were not born in due Time, and + 


as this Caſe is, they ſhould never take the future Uſe. And be 
pot many good Caſes, when a Son born out of fit and due Time 
ould not take, and upon that he put the Caſe of Raviſhm, 
ce) Ant. 95.2. in (c) 5 B.4.6. a. when the Son is born after the Entry of the 
Co.39. b.61.b. Daught.and(4)9H. 7. 25.4. & (e) 30 Af. pl. 47. when the Re- 
Pia, g mainder limited to the right Heirs of J. &. firſt veſts in the 
6b. Br. Daught. and after the Son is born; and many good Caſes were 
ne 28. Br. put by him to the ſame Purpoſe. And further he faid, as in 
rt Bagg, age the Caſe of (f) Kidwelly, Plow. Com. the Leſſor by the ori 
6d) Cr. Car.87. ginal 5 8 8 of the Parties may come upon the Land, to 
Hob. 3. 8 Co. demand his Rent, altho' the Eſtate of the Land be transferred 
3 . to another, ſo by the original Agreement of all Parties the 
le) = 30. a. Eeoffee may re- enter and revive ſuch future Uſes, which by 
Br. Diſcent 24. the Law may be revived ; and in ſuch Caſes he ſaid, that when 
Br. Dore bl the future Uſes ſhall come in eſſe, the Feoffees ſhall have h 
'f) Plow. 69.k, Force of the Act a qualified Eſtate ſufficient to ſerve the fu 
©. ture Ules, and reſembled it to the Caſe in 21 E. 3. 41. L. K. 

Deo - 3. gave Lands to the g) Black Prince and to his Heirs King 
98 of Eugl. in that Caſe the Grantee had a qualified Inheritance, 
* Co. 6. b for inaſmuch as the Black Prince died in the Life of his Fate), 
25. b. Raym- and his Son Rich. was not then King, the Land did revert. 90 
55 * all the Juſt. and Barons of the Exchequer, except Peridi, 
- x4 A alm. and Gady did conclude, that foraſmuch as the Str 
Dy. 94. pl. 30. tute of 27 H. 8. doth not extend but to Uſes in efe, and to 
Perſons in 4, and not to any Uſes which depend only ! 

Poſſibility; for that Reaſon the contingent Uſes in the Cal 

at Bar remain ſo long as they depend in Poſſibility, only at the 

com. Law, and by Conſequence they might be deſtroyedor di 

continued before 32 came in ee, by all ſuch Means as Uſes 


(6) Co. Lit. 23. might have been diſcontinued or deftroyed by the com. La. 


2. 6 Co. zu. a. And all the Juſt. and Barons of the Exchequer: did age 
Ant. 102. b. with the Chief Baron and Valmeſley in this Point, ft 
that theſe Remainders limited (V) in Uſe in the q A 
. l 0 


2 Co. 53. b. S4. a. 


. 


Paxrl. {CHuDLEiGcH's Caſe. 


ſkould follow the Rule and Reaſon of Eſtates executed in Poſ- 
ſeſl. by the com. Law, and therefore they all unanimouſly a- 

d, that if the Eſtate for Life in the Caſe at Bar had been 
83 by the Death of the Feoffees before the Birth of 
the eldeſt Son, that the ſaid Remainders in futuro were void, 
and ſhould never take Effect altho the Sons were born after, 


cular Eſtate, or at leaſt eo inſtante when the particular Eſtate 
ends, as well as an Eſtate in Poſſeſſ. And it was held by all 
the Juſt. that if the contingent Uſe in the Caſe at Bar had 


that it ſhould be executed by the Stat. of 2) H. 8. but the Al- 
teration of the Eſtate before it came in eſſe had deſtroyed it, 


138 


for (a) a Remainder in Uſe ought to veſt during the Harv (a) Piow. 25 b. 
A 


b. 35. a. 

51. . 

3 Co. 21. a. 

| : Raym. 54, 413. 

come in eſe without any Alteration of the Eſtate of the Land — 5 2 
b. 130. 

134.b. Mo.1 

Perk. 12. * 


as it hath been ſaid; but if any ſuch Alteration of Eſtate be be- Palm. 139. 


fore the Eſſence of the future Uſe, then the Uſe ſhould not *9P"- 


be transferred into Poſſeſſion before the Impediment re- 
moved, and the Eſtate recontinued. 
It was alſo held by the 8 Juſt. and Barons who argued - 
ainſt the contingent Uſe, that the Stat. of 2) H.8. ſhould not 
foainft the exprels Letter of it) be conſtrued by Equity for 
the Maintenance and Preſervation of theſe contingent Uſes, 
foraſmuch as by ſuch Conſtruction, the Miſchiefs which 
were intended to be prevented by the Makers .of the AR 
would be continued, or greater introduced, as after by the Ar- 
gument of Popham Ch. Juſt. as to this Point appears. And 
Pop ham Ch. Juſt. in his Argument ſaid, that by Force of the 
Act of 2) H. S. ſome Uſes are executed immediately, ſome 


he Uſesare executed by Matter ex poſt facto, and ſome Ulesare 
by extirpated and extinguiſhed by the Act; Uſes in efſe draw 
Ki the Foſſeſſion immediately by Force of the Act; Uſes in futu- 
0 ro, limited agreeable to the Rule of the com. Law are allo, if 


they come in eſſe in due Time, within the Purview of this 
Stat. but Uſes invented and limited in a new Manner not agree- 
ble to the ancient com. Laws of the Land, ſuch Uſes are ut- 
terly extirpated and extinguiſhed by this Act: Forit appears 


1 by the expreſs Letter of the Act, that it was the Intent of the 
bY Parliament to extirpate and extinguiſh them, and to reſtore 
* the ancient com. Law of the Land. And therefore he ſaid, 


if a Feoffm. be made to the Uſe of A. for Life, and after to 
the Uf, of every Perſon who ſhould be his Heir one after 
mother, for the Term of the Life of every ſuch Heir only; in 
this Caſe, if this Limitation ſhould be good, the Inheritance 
would be in no Body, but this Limitation is merely void, for 


T - the Limitation of an Uſe to have a rpetual Freehold is not 
La 2 with the Rule of Law in Bates in Poſſeſſ. So if a 
1 lan makes a Feoffm. to the Uſe of one in Tail with divers 
* emainders over, with a Proviſo that if any ſhall attempt to 


Purchaſe any Præcipe againſt any Ten't of the Frechold, &c. 
2 FS + that 


$2, 


„ Cuvptricn's Caſe. Pur I. 
5 that his Eſtate ſhall ceaſe, and that then the Feoffees ſhall 
$37 ſtand ſei fed ro the Uſe of another, c. ſuch Provifo or Limi. 
tation is againſt the Rule of the Law, if it had been conveyed 
in Poſſeſſion, for he cannot limit new Reminders upon ſuch 
Conditions; and at this Day, an Eſtate-tail in Land | cannot 
ceaſe till Entry, and no Ong or Re- entry is given to any but 
only to the Feoffor or his Heirs and not to any in Remain- 
.. der. And he agreed the Caſe which was put before with the 
Kg  Proviſo, that the Eſtate in Tail by Limitation of an Uſe ſhalt 
* ceaſe, as if Tenant in Tail was naturally dead, and not other- 
wiſe, for he ſaid, that ſuch Limitation would be void, if it 
Was limited in Poſſeſſion: And he ſaid, there was no Diffe- 
fence at this Day between Eſtates conveyed in Uſe and E- 
ſtares conveyed in Poſſeſſ. for the Eſtate and Limitation of an 
Uſe ought to be known to the com. Law, and governed and 
directed by the Rules thereof. But he ſaid, the Limitation 
of the Uſes in this Caſe, as well future as in of were good 
and lawful, for ſuch Eſtates executed in Poſſeſſ. were good, 
but the future Uſes were deſtroyed by ſubſequent Matter as 
hath been faid : And he ſaid, if ſuch a Conſtruction upon the 
Stat. of 2) H. 8. by Equity or otherwiſe ſhould be made for 
the Maintenance and Preſervation of future Uſes as hath been 
made by thoſe who have argued on the other Side, greater 
Inconveniencies would be introduced than were before the 
Making of the Statute of 25 H. 8. for he ſaid, the ſaid Con- 
ſtruction did tend to the Subverſion of noble and great Fami. 
lies, and to the Diſinheriſon of their Heirs, ſo that no Land 
ſubje& to ſuch Perpetuities could continue four Deſcents, for 
| if he who is ſo reſtrained and bound with the Proviſoes of 
| Perperuities ſhould ſell any Part of the Land for Payment of 
if any Debts or Legacies, or if he be taken Priſoner in the War 
i for his Ranſom, or for the Preferment of his younger Sons, 
3 or for Advancement of his Daughters in Marriage, or forany 
Cauſe, or upon any Neceflity whatſoever, he would forfeit 
_ bis Blars/ATT when the eldeſt Son knows he ſhall have the 
. s and Poſſeſſions of his Father, whether he will or no, 
| it makes the Son become diſſolute and diſobedient, ſo that he 
Will not depend upon the Government of his Father, but re- 
{ | fuſe to be ruled and directed by him. It would likewiſe oc 
caſion Variance and Diſcord in the ſame Blood, and in Effect 
tear the Bowels of Nature, for it would ſtir up the Son (upon 
every Suppofition of Breach of the Proviſoes) to put his Fa- 
| ther out of the Land ; from whence great Suits and Troubles 
eue ariſe,” to the Waſting and Subverſion of the Fami- 
ly, and fo of the Brother and Brother, and' of the Couſin 
and Couſin; and he who hath ſuch Perpetuity ought 
always to have a Counſellor at Law at his Elbow, for 
he cannot do any Act concerning his Land, but bi 
Sun. or he who is next to the Land watches for * 
4 ek £7 | Forfeiture 
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PART I. . CuvoyrL EI H' Caſe, 139 
Fotfeiture : Alſo he who hath an Eftate fubje& to fuch Per- 


| N if We hath (a) two ſeveral Farms, out of which two (a) 5 Co. 6. a. 


everal Rents have been reſerved, and perad venture where 
the ſeveral uſual Rents amount but to 40 5. per aun. and he 
joins both in one Leaſe for Life, and reſerves one Rent of 4 
Marks per aun. it is a Forfeiture of his Eſtate. For upon this 3 
Leaſe the uſual and (3) accuſtomed Rent is not reſerved; ſo (6) Co, Lit. . 
in many other Caſes if he do not obſerve the preciſe Form of b. 5 Co. 6. a. 
Power which is given him, it will amount to a Forfeiture of C. Kl. 798. 
his Eſtate, and within two or three Deſcents the Proviſoes and 
Limitations will not be ſo freſh in Memory, that every Gen- 
tleman can in every Leaſe which he ſhall make,follow the pre- 
ciſe Form of the ProviſoesAllo if the Wives of fuch Perſons be- 
come incontinent, and have Iflue by other Men than by their 
Husbands, this adulterous Generation ſhall inherit the Huſ- 
bands Lands, whether they will or no. And this would be a 
t Occaſion for Women to offend when they know their 
ſſues ſhall inherit, and many other Inconveniencies would 
enſue upon ſuch a Conſtruction in Maintenance of theſe Per- 
tuities: And ſo Men who intend to over-reach the Provi- 
e of God, and covet to eſtabliſh their Lands in their 
Blood by theſe Ways, are in Truth thereby the Cauſe of the 
Waſting and Subverfion of their Houſes/ Alſo no Purchaſer 
would be ſure of his Purchaſe without an Act of Parliament, 
and where at the com. Law, if he had purchaſed the Land 
bona fide without Notice of the Uſe, he Fad been free of the 
Uſe, he will be now in a worſe Caſe, for by the Conſtruction 
which hath been made, his Lands ſhall be ſubject to theſs 
future Uſes. | | 
Alſo Farmers and Leſſees can't have any certain and full Aſ- 
ſurance ; for ſuppoſe a (c) Feoffm. in Fee be made to the Uſe (c) 1 And, 273, 
of one for Life, and after to the Uſe of another in Tail with 274. 
Remainder over, with Power to the Leſſee for Life to make 
Leaſes, ſo that he reſerves the accuſtomed Rent payable to all 
thoſe who ſhall have the Reverſion: If Ten't for Life makes © 
Leaſes according to his Power, the Leſſees derive their Inte- 
reſt out of the firſt Feoffm. how then can the Reſervation of 
the Rent be good, and how can his Heir, or he in the Re- 
mainder come at it? And if a Proviſo be added in the origi- 
nal Aſſurance, that the Leſſees ſhall Pay the Rent, or that 
they ſhall enjoy it ſo long as they pay the Kent, then foraſmuch | 
 1t 1s (4) no Rent, it ought to be paid without any Demand, (% Jones 35. 
and if he do not pay it, his Intereſt ſhall immediately ceaſs * 
the Limitation of the Uſe. 7 
Alſo thoſe who have Cauſe of Action, will be in a worſe Caſe 
than they were before, for before this Stat. they might havean 
— the Pernor of the Profite,but now - a 
o Profits are taken away, as appears 28 H. 8. (e) Di. 32.4. () Dy. 32 pl. 
& Pl cm in Manxel's Cale, aden by ſuch ſubde Devices & Li 24 2. 


CHvpLEtGH's Caſe. Parr 1; 
as in the Caſe before put, he who hath Cauſe of Action will 


never find one who ſhall be T 
by ſuch Conſtruction he will be without Remedy. 

Alſo Perjury will be increaſed in reſpe& of the Secrecy 

more than it was before the Stat. for no Uſe could have been 


"{#) Co. Lit. raiſed before this A but upon a (4) Tranſmuration of Pole] 


71. bor upon a Covenant or full Contract by apt Words upon good 

| | * concluded amongſt the Parties ; but = 605 
will be determined and raiſed by Words without any Confi- 
deration upon a bare Imagination and Intention only without 
any Concluſion, Covenant, or Contract. For if one intends, 
goes about or attempts, Cc. he will loſe his Land, altho; 

does nothing, or concludes nothing. | 

- Alſo the King and other Lords will loſe their Wards, Ef. 
cheats, and other Profits of their Seigniories, for if the ſaid 
Caſe before put of a perpetual Freehold ſhould be maintain- 
ed, that no Heir ſhall have but an Eſtate for Life, and that 
the Inheritance ſhall be in no Body, what Eſcheat, or Ward, 
or Heriot, or other Profit will accrue to the King or other 
Lords? And he ſaid, it was not the Intent of him and the o- 


(6) Pop.sz. ther Juſtices, to overthrow the Tree of (+) Uſes, but to lop 


the rotten and unprofitable Boughs and Branches dangerous 

to the Eftate of the Commonwealth and Mens Afurances, ſo 

that the Reſt of the Tree which is profitable for the Ule of 

Men might the better proſper. And he ſaid, the Reaſon 

2 Antea 122.2. why the (c) Lord by Eſcheat, or the Lord of a Villain ſhould 
enk. Cent. not ſtand ſeiſed to an Uſe, is, becauſe the Title of the Lord 


22255 is by Reaſon of his elder Title, and that grows, or by Reaſon 


of the Seigniory of the Land or of the Villain, which Title is 
higher and elder than-the Uſe or Confidence is, and therefors 
+. - « ſhould not be ſubject to it. And the Reaſon why a Diſſeiſor 
| _ ſhould not ſtand ſeiſed to an Uſe was, becauſe Ceſtuy que uſe 
had no Remedy by the Com. Law for any Uſe, bur his Re- 
medy was only in Chancery: And becauſe 4 Right of a Free: 
hold or Inheritance could not be determined in Chancery, bis 

Title ſhould not be drawn into Examination there; 
this Reaſon, a Diſſe iſor ſhall not be compelled in the Chancery 
to execute an Eſtate to Ceſtuy que ve, but Ceſtny que 10 ſhall 
compel his Feoffees in the Court of Chancery to enter upon 
the Diflezſor, or to recover the Land againſt him at the Com. 
(4)Antea 121. b. Law, and then the Chancery will compel the Feoffees to exe: 
Nei ted. 528 cute the Eſtate according to the Uſe, and the Chancellor 
2 Leon. 15, ought to direct Uſes according to the Rules of the Common 
16, 17. Ba- Law. And he ſaid, before Richard the ſecond's Time, no Act 


F 


TL 


Da Lows and ef Parliament or other Record, nor no Book, nor any Writing 


ores we made any Mention of Uſes of Lands, havi Regard to the 
Co, Lit. 277- very Words of the Statute. And therefore he faid, that (4 
— ns work 5 Uſes in ſach Senſe as we now take them, were not at the 
Dr. Stud. lib.2. Com. Law, but were invented in Times of Trouble for Fealy 
c. 22. er in Times of Peace by Fraud; but he ſaid, that Confr 


: nce 
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to his Præcipe, and fo 


| aa. wt 
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ſends and afterwards C. comes to full Age, and 3 Years after Co. Lit. 350. 


CHuDiticn's Caſe .. 146 
dence was at the Com. Lau, but vot that which we now call Uſe. 
Periam Ch. Baron held, Uſes were at the Com. Law, but 
the L. Anderſon ſaid, Uſes were neither by the Com. Law, | 
nor by any Stat. for he ſaid, Uſes were but a CA, and 1 Anderf; 31s 


Part . 


nothing in the Conſideration of Law, or for which the Law 336. 
hath given any Remedy, and that Ceſtuy que uiſe had nothing 
in the Land, for if he came upon the Land, he was by the 
Law of the Land a Tre ſpaſſor to the Feoffees. And afterwards 
the ſame Michaelmas Term Judgment was given for the De- 
fendant. And note Reader, that in the Argument of this 
Caſe five Things were reſolved by the Juſtices for Law be- 
fides the faid principal Matter in Law. | 
iſt, It was adjudged in this Caſe, that when there is (@) ( Roll 857. 
Ten't'for Life, the Remainder in Tail, the Reverſion in Fee, | 
and the Tenant for Life enfeoffs him in the Reverſion in Fee, 
it is a Forfeiture of his Eſtate, and ſhall deveſt the Eftate-rail _- 
in Remainder. (b) So if there be Tenant in Tail the Remain- (0 Rol. 634, 
der in Tail; and the Tenant in Tail enfeoffs him in the Re- *s 
verſion in Fee, it is a Niſcontinuance ; and the Difference | 
was taken and agreed when the Eſtate or Privity is ſole or . 
immediate, and when not, for which ſee (c) Liitleton 141, (o Lit. ſect. 25. 
9 E. 4 24. B. F. N. B. 142. 4. (a] 41 E. 3. 21. & 41 A2. O. Lit. 334. b. 
Adly, That altho the Warranty of Chriſt. was collateral, yet 1 Noll. 63. 
in as much as it ap by Computat. of Time, that the el» Kel. 42. 2. 
deft Son of C. Chubb was within Age, and at the Time of Ak n. 
the Death of the eldeſt Son the youngeſt was alſo within Age; ge. — — 5 
and altho the youngeſt Son could not enter before the Warranty geable $2. 
deſcended upon him to defeat the Warranty, and that he could Br. Forfeiture 
not take Advantage of the Nonage of his Brother, and altho' he g7 _— 
did not enter in convenient Time after his full Age; yet this 86. 1 Rolls857. 
collateral Warranty ſhould not bind him, and as to that the Co. Lit. 335. 
Caſe in Effect is ſuch ; A. hath Iſſue Z. and C. infants with- 
in Age, a Leaſe is made to A. for Life, the Remainder to 
Z. in Tail, the Remainder to C. in Tail, A. Tenant for Lite 
is diſſeiſed, and afterwards releaſes to the Diſſeiſor with War- 
ranty and dies, and it deſcends upon B. being within Age, 
afterwards Y. dies being within Age, C. being then his Brother 
and Heir and within Age, upon whom the ſaid Warranty de- 
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his full Age enters, his Entry is lawful. For it was reſolved, A . 
that if he Entry of an ime be lawful, and he may enterin Pophs 74. 
the Life Time of his Anceſtor, and doth not enter, the War- 8 8 
ranty ſhall not bind in ſuch Caſe ; 4 fortiori when the War- . b. * 
ranty deſcends upon him his Entry being lawful, and no La- Antes 67. a. 
cheſs to be attributed to him; but if his Entry was not law- 

ſo that he was put to his Action, there the Warranty ſhall 
bind; and the ſame Law ſhall be in the Caſe of a Feme- 
covert when fhe is put to her Action. And if a Warrant 
doth deſcend upon an Infant he * enter when he will 5 
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full Age, and need not enter haſtily, or in convenient Time 
after his full Age, bur let him take Care that he doth not 
ſuffer a Deſcent after his full Age before his Entry, for then 
, , the Warranty will bind him; for which Matter ſte 33H.8. 
(4) 4 Co. 24:2. Br. Warranty 84. 3 H. . 9. 3; H. 6. 63. 18 E. z. z. 18 E. 4. 
Co. Lit, 28 b. 13. BY. Warr. 54 28 Af. 28. er 
el 499, k 3dly, If a Diſſeiſor or other, who hath a defeaſible Title 
Moor.112, in a Manor, grants a () voluntary Eſtate by Co Y, as if a 
| 55 : * Copyhold Eſtate be forfeited to him z or if a pyholder dies 
Owen 27, 28. . — Heir, and he grants thoſe Lands again by Copy, 
(2) Cr. Eliz. thoſe Grants ſhall not bind him who hath Right after he 
* 24.2, hath recontinued the Manor; but ſuch (5) Admittances 
3 Roll. 503. which a Diſſeiſor makes to Copyholders of the Manor, theſe 
146 2 are good, for theſe are in a Manner judicial Acts and ſhall 
Ban 215. bind the Diſſeiſee. 1) Elis. Dier 343. 
15 2 Athly, That an (c) Eftate made to one and his Heirs du- 
1 \ N ring the Life of J. F. is but an Eſtate for Life upon which 
* Go 50 a a Remainder may depend by the Common Law, as appears 
Plow, 556. b. by the Books of 11 H. 4. 42. 4. 39 E. 3. 25. 5. 7 H. 4. 46.4. 
* 1 8 H. 4. 14. b. 8 Elis. Dier 253.4. 17 E. z. 48. b. 
2375 5thly, That an (4) Eſtate made to one and his Heirs on the 
all Body of 5 — S begotten, is an Eſtate- tail and no Fee-ſimple 


837. - againſt the Opinion of Aſeugh, 20 H. 6. Jo. 36. 5. For all 
Go 15 Ang eſe N adjudged in this Caſe, as it may appear 


$4 + 110. by the Conſideration of this Caſe. 


on ns, 
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De Termino Jancti Hillarii, an- 
no regni Dominæ Eli zabethæ 

nunc Regina Angliæ 35. Ro- 
tulo 498. * 


G Eorgius Maſon & Franciſcus Eſterley attach* fuer per T f. 
breve Dominæ Reginæ de ſecunda deliberatione ad re- 
ſpondend” Johanni Kettel de plecito quare ceper averia ip- 
us Johannis, & ea injuſte — contra vad” & legs 
dc. Et unde idem Johannes Kettel per Edwardum Willan 
attornatꝰ ſuum queritur quod præd Georgius & Franciſcus 
decimo octavo die Junii, anno regni Dominæ Elizabethæ 
nunc Reginæ Angliz triceſimo tertio, apud Sutton Atthone 
in com' præd' in quodam loco ibidem voc* Abzahams Land 
ceperunt averia, videlicet ſeptem vaccas & unum taurum ip- 
fius Johannis & ea injuſte detinuer* contra vad & pleg quo- 
uſque, &c. unde idem Johannes Kettel dic' quod ipſe dete- 
rior eſt & dampnum habet ad valentiam triginta librarum. 
Et inde producit ſectam, &c. Et præd' Georgius Maſon & 
Franciſcus Eſterley per Michaelem Lowe attornat ſuum ven 
& defend vim & injuriam quando, &c. Et ut ballivi Anne 
Mayowe viduæ bene cogn” captionem averiorum icto- 
rum in prædicto loco in quo, &c. Et juſte, &c. Quia dic“ 
quod præd' locus in quo 12 captionem averior præ- 
dicdorum fieri, continet, & præd tempore captionis præd' ſu- 
perius fieri ſuppoſit, continebat in ſe per eſtimationem octo 
ares paſturæ cum pertinentiis, in Sutton Atthone prædicta, 
quodque diu ante prædictum tempus, quo, &c. Quidam 
Dioni us Mayowe generol. fuit de Nadide loco, in quo, &c. 
nter alia ſeiſit in dominico ſuo, ut de feodo, & fic inde ſei- 
it exiſten idem Dioniſius poſtea & ante you tempus cap- 
nonis prediftz ſuperius fieri ſuppoſit, ſcilicet triceſtmo die Grant de reur. 
De Mai, anno regni dictæ Dominæ Reginæ nunc decimo no- 
apud Sutton Atthone predict per quoddam ſcriptum 
. 7 , * N : 7 uum 


menta prædicta cum pertinentiis intrare & diſtringere, & di 


ANNE MATOWw IJ Caſe, PART I. 
ſuum ſigillo ſuo figillat, curizque dictæ Dominæ Regina 
nunc hic prolat geren dat eiſdem die & anno dedit & con- 
oeſſit præſatæ Anne per nomen Annæ Maxey de Chigwell 
in Comit Efſex quandam annuitatem five. annualem reddi. 
tum viginti librarum legalis monetæ Angliz exeun de pre- 
dicto loco, in quo, &c. inter alia per nomina omnium ter- 
rarum & tenementorum ipfius Dioniſii in Sutton Atthone 

icta & in Wylmington in prædicto Comitatu Kane, 
habendum & percipiend' annuitatem five annualem reddi- 
tum prædictum viginti librarum als iphus Am Annz & 


affignat fuis ad terminum vitæ naturalis ipfius Annæ, ad ft 
monte beatz Mariz virginis & ſancti Michaelis 
Archangeli per æquales portiones annuatim percipiend 

& i comer — annualem CEE Hee a 
tem viginti librarum ad aliquod feſtum ſolutionis, in quo u 
prefertur ſolvi deberet infra quadraginta dies poſt aliquod 
aum feſtorum in parte vel in toto aretro fore & non folu 
quod tunc bene liceret præfatæ Annz & aſſign' ſuis in tene- 


ſtrictiones ibidem invent ſeu capt' aſportare, abducere, effi- 
gare & penes ſe retinere, quouſque de toto prædicto annual 
redditu five annuitate una cum omnibus arrerag' inde fi quz 
forent ei plenar' foret ſatisfact & ſolut', prout per ſcriptum 
Ylud inter alia plenius liquet & apparet, virtute quorum 

idem doni & conceſfionis eadem — fuit de annuitate 
dre annuali redditu præd ſeifit' in dominico ſuo ut de libero 
tenemento pro termino vitæ ſuæ, & fic inde ſeifit' exiſten 
eadem Anna poſtea & ante prædictum tempus, quo, 6c. 
apud Sutton Atthone predictam cepit in virum ſuum pred: 
x Dionifium ; ac poſtea & ante prediftum tempus quo 
ſupponitur captionem 222 averiorum prædictorum f- 
eri, ſcilicet viceſimo di 


o die Martii, anno regni dictæ Dominz 
Reginæ nunc viceſimo nono prædictus Dioniſius apud Sut- 
ton Atthone prædictam obiit, & prædicta Anna ipſum ſi. 
28 & fuit de anuuitate five annuali redditu prædict 

ifit in dominico ſuo ut de libero tenemento pro term! 
no vitæ ſuæ, & quia viginti libræ de annuitate five anni 
ali redditu prædicto per unum annum integrum finit' ad fe 
ſtum Sancti Michaelis Archangeli, Anno regni dictæ Do 
minæ Reginæ nunc viceſimo nono, & infra ſpatium qur 
dragint' dierum tunc proxime ſequentium minime ſolute 
fuerunt eidem Anne, fed aretro extiterunt, prædicti Geo 
gius Maſon & Franciſcus ut ballivi ejuſdem Annæ bene 
cogn captionem averiorum prædictorum in prædicto loco, 1 
quo, &c. Et juſte, &. ut in parcell' tenementorum = 
9 5 —_ | | 0 
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gotum cum pertinentiis diſtrictioni ipſius Annæ in forms 
prædicta onerat & obligat. Et hoc parati ſunt verificare 
unde pet judicium & retorn' averiorum prædictorum una 
cum dampnis, miſis & expenſis ſuis per ipſos circa — 
ſuam in hac parte appoſit', ſibi adjudicari, &c. Et ictu 
Johannes Kettell dicit quod prædicti Georgius Maſon & 
Franciſcus Efterley per aliqua præallegat' captionem averio- 
rum prædictorum in prædicto loco, in quo, &c. juſte cog- 
noſcere non debent, quia dicit quod diu ante prædi tem- 
pus captionis averiorum prædictorum fact & diu ante con- 
ceſſionem prædictæ annuitatis prædict' viginti librarum & 
diu antequam 3 Dionifius Mayowe aliquid habuit 
de & in prædictis ofto acris paſturæ cum pertinentiis inter 
alia, Quidam Thomas Mayowe fuit inde ſeigtus in domi- 
nico ſuo ut de feodo, & fic inde ſeiſitus exiſtens idem Tho- 
mas Mayowe ante prædictum tempus captionis averiorum 

dictorum, & diu ante conceſſionem annuitatis l 
Ellert decimo quinto die Januarii, anno regni dictæ Do- 
minz Reginæ decimo nono apud Sutton Atthone prædictam 
de eiſdem octo acris paſturæ cum pertinentiis in quibus, &c. 
feoffavit quoſdam Thomam Scot de Sutton A tthone ict 
generoſ. & Johannem Fremlinge de Dartford in eodem Co- 
mitatu Baker inter alia, per nomen omnium illorum duo- 


rum maneriorum ſuorum de Sawters & Sawley cum horreis, 


ſtabulis, Columbar & reliquis omnibus domibus & edificiis 
prædictis maneriis ſpectant, pomariis & gardinis cum perti 


rti- 
nentiis, ſituat, jacen* & exiſten in Sutton atthone icta, 


tunc in tenur & occupatione prædicti Thome Mayowe, ac 
etiam per nomen omnium aliorum domorum & edificiorum 
terrarum & tenementorum prati & paſturæ boſci & ſubboſ- 
ci reddi tuum & revertionum ſuorum quorumcunque, fituat* 
jcen & exiſten' infra villas parochias & campos de Sut- 
ton Atthone præd, Wilmington & Dartford, ſeu alibi in præ- 
dicto comitatu Kanciæ. Necnon revertion' & remaner quo- 
rumcunque omnium & fingulorum præmiſſorum reddit & 
annual profic reſcryat” ſuper quibuſcunque dimiſſionibus & 
conceſſionibus de præmiſſis ſeu de aliqua inde parcella ante 
tunc fact, Habendum & tenendum prædicta maneria & cæ- 
tera ee cum pertinentiis, unde, &c. præfat Thomæ 
dcot & Johannt Fremling, hæredibus & aſſignat ſuis imperpe- 
tum, ad ſolum opus & uſum præd' Dionifii Mayowe filii & 
heredis apparent” præd Thomæ Mayowe, hæredum & aſſign 
ſurum 8 de capitalibus dominis feodi illius 

ſerritia inde prius debita & de jure conſueta ſub condition 
chen videl quod pred' Dioniſius Mayowe ſeu _— _=_ 
n 15 RIOT? | | * — loelve- 
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folverent ſeu ſolvi facerent Petronillæ Martyn de Milton i 
prædicto com Kanc' viduæ annualem reddit decem librarun 
pro termino vitæ ipſius Petronillæ; quem quidem annualem 
reddit decem librarum prædictus Thomas Mayowe præfit 
Petronille præante conceſſiſſet pro & in confideratione cujuſ. 
dam maritagii fiend & celebrand inter præd' Tho. Mayone 
& t' Petronillam poſt mortem præd Thome Maycue, 
& ſub conditione quod ſi præfat Tho. Mayowe aliquo tem. 
pore durante vita naturali ipſius Thomæ Mayowe ſolveret ſe 

lvi faceret præfat Thome Scot & Johanni Fremling, ve! 
corum alteri aut hered' eorum diutius viven, decem ſolide 
bonæ & legalis monet Angliz, quod tunc feoffamentum pr 
dict vacuum & nullius vigoris in lege exiſteret. Et quod tuc 
liceret præfat Thoma Mayowe in præd' duo manera, ac c 
tera præmiſſa cum pertin, unde, &c. reintrare & ill rehs 
bete in ſuo priſtino ſtatu ac conditione, aliquo actu re ca 
vel materis qu ue in contrarium inde non obſtan', vir 
tute cujus quidem feoffamenti ac vigore cujuſdam aQus in 
Parliamento Domini Henrici nuper regis Angliz octavi, apud 
Weſtmonaſter in Comm' Midd' quarto die Februarii, anno 
Regni ſui viceſimo ſeptimo de uſibus in poſſeſſion transferend 
idem Dioniſius Mayowe fuit ſeiſitus de præd' oto acris paſty 
ræ cum pertinentiis in quibus, &c. inter alia in dominico ſu 
ut de feodo ſub conditionibus ſupradictis. Et fic inde ſeiſi 
exiſten idem Dionifius ante przd* tempus captionis averiori 
prædictor, ſcilicet, triceſimo die Mali, anno regni dictæ Do- 
minz Reginæ nunc decimo nono ſupradicto, apud Sutton At. 
thone præd per quoddam ſcrĩptum ſuum ſigillo ſuo figillat 
geren dat eiſdem die & anno dedit & conceſſit præfat Anna 
per nomen Annæ Maxey de Chigwell in Com Eſſex anmui. 
tatem five annualem reddit præd' viginti librarum excut 
de præd loco, in quo, &c. inter alia modo & forma prout 
præd Georgius Maſon & Franciſcus Eſterley ſuperius in cog 
nitione ſua præd' allegaverunt, eademq; Anna poſtea & ante 
præd tempus, quo, &c. apud Sutton Atthone pred cepit in 
virum ſuum pred” Dioniſium, ac poſtea & ante præd tempu 
captionis præd averiorum predictor” ſcilicet triceſimo die » 
nuarii, anno regni dictæ Dom' Reg' nunc viceſimo quartd 
pred Thomas Mayowe apud Sutton Atthone pred folvi 

refat Thomæ Scot & Johanni Fremling, præd decem ſor 
5 bone & legalis monetæ Angliæ in conditione feoffamen. 
ti præd ſuperius mentionat* in plenam ſatisfactionem & per 
formationem conditionis prædict' per quod idem Thomas 
Mayowe poſtea & ante prediftum tempus captionis everis 
rum prædictorum in pnedictis octo acris paſturæ cum pete 
nentiſs in quibus, &c. inter alia intravit, & fuit inde eiſtt 


Leilicet in dominico ſuo ut de feodo, & fic inde ſeiſit 1 
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idem Thomas Mayowe ante prædict tempus quo, &c. fcili> 
cet tertio die Mali, anno regni dictæ Dom' Reginæ nuns vi- 


nemo quarto ſupradicto, apud Sutton Arthone prædict, per 
um 2 ſcriptum ſuum ſigillo ſuo figillat*, Curizque ihe 
em Dominz Reginæ nunc hic prolat, geren' dat' eiſdem die & 
far anno feoffavit quendam Thomam Walter inter alia de præ- 


dictis octo acris paſturæ cum pertinentiis, in quibus, &c. 
per nomen de Abzahams Land continen per æſtimationem 


we, novem acr five plus five minus jacen in Sutton Atthone præ- 
em. dicta, Habend' & tenend idem clauſum vocat' Abzahams 
teu Land cum pertinentiis inter alia præfat Thomæ Walter, hæ- 


redibus & aſſignat ſuis, ad ſolum & proprium opus & uſum 


idos ejuſdem Thomæ Walter, hæredum & aſſignat' ſuorum imper- 
pr. petuum, prout per ſcriptum illud inter alia plenius liquet & 
ru WY apparet, virtute cujus quidem feoffamenti idem Thomas 
© Wairer fuit de prædicto clauſo cum pertinentiis, in quo, &c. 
ch- Wl ſcifitus in dominico ſuo ut de feodo, & fic inde ſeiſit exiſten 
ca Wi prædictus Dioniſius Mayowe, poſtea & ante prædictum 
vi tempus captionis averiorum prædictorum, ſcilicet viceſimo 
us i die Martii anno regni dictæ Dominz Reginæ nunc viceſimo 
apul nono apud Sutton Atthone prædictam obiit, prout prædicti 
ano i Ceorgius Maſon & Franciſcus Eſterley ſuperius placitand 
rent Nallegaver. Poſt cujus mortem &. ante prædictum tempus 
aſtu · ¶ Ncaptionis averiorum prædictorum ſcilicet, viceſimo nono 
o ſu die Septembris, anno regni dictæ Dom inæ Reginæ nunc 


triceſimo ſecundo, prædictus Thomas Walter apud Sutton 
Atthone prædictam dimiſit & ad firmam tradidit præfat 
ohanni Kerte! prædictum clauſum cum pertinentiis, in quo, 
Ne. inter alia, Habendum & tenend' prefat' Johann Ket- 


gilat tel & aſſignat' ſuis, a prædicto viceſimo nono die Septem- 
Annz bris, anno triceſimo ſecundo ſupradicto uſque finem & 
nou erminum unius anni integri tunc proxim' ſequen & plenar' 
xcu om plend' & finiend; virtute cujus coldem e præ- 
prout lictus Johannis Kettel, poſtea & ante prædictum tempus 
n cog uo, &c. ſcilicet triceſimo die Septembris, anno triceſimo 
ame ¶ecundo ſupradicto in clauſum prædict, in quo, &c. intravit 
epit in e fuit inde poſſeſſionat, & fic inde — exiſten i- 
wn wy pr Kettel poſtea & ante przdiftum. tempus, quo, 
lie Ja: N. ſeilicet decimo ſeptimo die Junii anno regni dictæ 
marta ine Reg nunc triceſimo tertio, poſuit averia ſua præd 
ſolvit Bn predict” clauſum, in quo, &c. ad herbam ibidem creſcen 
em ſo⸗ lepaſcend', prout ei bene licuit. Quæ quidem averia fuerunt 
fame. 2 loco, &c. herbam ibidem nuper creſcen de- 
& per cen quouſque prædicti Georgius Maſon, & Franciſcus E- 
hom erley averia illa prædicta bra diebe tem pore, quo, &c. ce 


runt & injuſte detinuerunt, modo & forma prout præ- 
cus Johannes Kettel ſuperius verſus eos queritur. Et hoc 
ſuatus eſt verificare, unde ex quo præd Georgius & Franciſe. 

5 N captio - 
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em averiorum ictorum ſuperius cogn', id 
—.— ettel petit — & An fog predict 8 
captionis & injuſtz detentionis averiorum illorum ſibi 
adjudicari, &c. Et prædicti Georgius Maſon & Franciſcus 
Biterley dicunt quod bene & verum eſt, quod ante prædiqt 
tempus captionis averiorum prædictorum ſuperius fieri ſup- 
Poſit, & ante conceſſionem prædictam annuitatis prædictarum 
viginti librarum & antequam prædictus Dioniſius aliquid 
habuit de & in prædictis octo act paſtur' cum pertin. in qui 
bus, &c. præfatus Thomas Mayowe in barr prædict ad 
cognition prædict' nom ĩinat fuit ſeifit' de prædictis octo act 
cum pertinentiis inter alia in dominico ſuo ut de ! 
& fic inde ſeiſit exiſten quod idem Themas pred 1 
quinto decimo die ere anno decimo nono prædicto de f 
eiſdem octo acr paſtur cum pertinentiis feoffavit prædidos 8 
Thomam Scot, & Johannem Fremling in barra illa nomi- l 
nat, Habend' eis & affign' ſuis im tuum, ad ſolum o- b 
pus & uſum icti Dionifii hzred” & aſſignat' ſuorum im- al 
um, ſub conditionibus prædictis in barra illa ſuperius 8 
ſpecific”, quodque virtute feoffamenti illius, ac . 
r i prædicti idem Dionifius fuit ſeiſit᷑ de prædid 

oco acr paſturz cum pertinentiis in ee &c. inter alia in Wl © 
dominico ſuo ut de feodo modo & forma, prout predifus A 
hannes Kettel in barra prædicta ad cognition preditan WM di 
perius placitand allegavit, & iidem Georgius & Francil- WW '* 
cus mododefend', ulterius dicunt quod præfatus Dionifius de Wh © 
prædictis ofto acr paſtur' cum pertin' in quibus, &c. in for- WF © 
ma prædicta ſeiſit exiſten, idem Dioniflus ante prædictum da 

tempus captionis averiorum prædictorum ſuperius fieri fu 
poſit, ſcilicet prædicto triceſimo die Maii, anno 19 ptzditto Wi 
per ſeriptum ſuum præd' dedit & conceſſit t Annz 
ict annuitatem five annualem reddit” viginti librarum 
exeun de prædicto loco, in quo, &c. inter alia modo & for- 
ma, prout præfatus p ohannes Kettel in barr* prædict ad c 
nition' prædictam ſuperius placitando allegavit, habend © 
percipiend' annuitatem five annualem redditum prædict vr 
ginti librarum pred” præfat Annæ & aflign” ſuis, ad termr 
num vitz naturalis ipfius Annæ, ad feſta prædicta ſuperiw 


* 


in hac parte ſpeciſic per zquales portiones annuatim perci Wa 
piend, cum prædicta 1 difriftionis in {cripto illo cor * 
rent” in cognition” ſuperius in hat parte ſpeciſicat, dicunt Fo 
que etiam iidem Georg & Franc' Eſterley in facto quod Tap 
prædictus Thomas Mayowe prædict conceſſion reddit pred Var 
ac ſtatum ejuſdem Annæ in eodem reddit” adtunc & ibidem — 
ſcilicet præd 30 die Maii anno 19 ſupradicto apud Sutton tie 
Atthone ictam nomen Thomæ Mayowe de Sutton f en 
Atthone in comitatu Kanc' gen per quoddam ſcriptum ſuum min 


Sgillo ipfius Thomæ figillat, curizque dictæ Dominz * 


par l. ANNE Mavyows's Caſe. 


Anne per nomen Annæ Maxey de Chigwel in com” Eff. ra- 
tificavit, & confirm', prout per ſcriptum illud inter alia ple- 
nius liquet & apparet. Quorum prætextu eadem Anna fui 
de annuitate five annuali redditu præd' ſeifit' in dominico ſuo 
ut de libero tenemento pro termino vitæ ſuæ, & fic inde ſei- 
kt exiſten eadem Anna poſtea & ante prædictum tempus 
quo, &c. apud Sutton Atthone prædict cepit in virum ſuum 
prædictum Dionifium, ac poſtea & ante prædictum tempus 
uo ſupponitur captionem averiorum prædictorum fieri, {ci- 
licet prædĩcto viceſimo die Martii anno regni dictæ Pominæ 
Regine nunc viceſimo nono prædicto, prædictus Dioniſius 
apud Sutton Atthone prædictam obiit, & prædicta Anna ip- 
ſum ſupervixit, & fuĩt & adhuc eſt de icta annuĩtate five 
annuali redditu viginti librarum ſeiſitꝰ in dominico ſuo ut de 
libero tenemento pro termino vitæ ſuæ, & quia viginti li- 
brz de annuitate five annuali redditu prædicto per unum 
annum integrum finit' ad feſtum Sancti Michaelis Archan- 
geli anno regni dictæ Dominæ Reginæ nunc viceſimo nono 
redicto, & infra ſpatium quadraginta dierum tunc proxim' 
— minime ſolut fuerunt eidem Anne, ſed aretro exti- 
ter, prædict Georgius Maſon & Franc* ut ballivi ejuſdem 
Annz bene cogn' captionem averiorum prædictor in præ- 
dio loco, in quo, &c. Et juſte, &c. ut in parcell' tenemen- 
tor przd* cum pertin diſtrictioni ipfius Anne in forma pred! 
onerat & obligat; & hoc parati ſunt verificare unde ut pri- 
us petunt judicium & retorn averiorum prædictor una cum 
damnis miſis & expenſis ſuis per ipſos circa ſectam ſuam 
in hac parte appoſit juxta formam ſtatuti in hujuſmodi caſu 
2 edit & proviſ. ſibi adjudicari, &c. Et ſuper hoc præ- 
dictus Johannes Kettel petit quod prædict' ſcriptum confir- 
mationis annuitatis pred* irrotuletur in hæc verba, & irrotu- 
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fee WY ktur in hac que ſequitur forma. ſſ. Omnibus Chriſti fideli- 
. bus ad quos hoc præſens ſeriptum pervenerit Th. Mayowe de 
1 Sutton Atthone in com Kanc' gen & Dion Mayowe filius & 


beres apparens præd T. Mayowe de Barnards Inn in com 
Midd' gen', ſalutem in Dom — . noveritis nos præfat 
Tbo & Dioniſ. dediſſe conceſſiſſe, & hoc præſenti ſcript noſtr 
confirmaſſe Anne Maxey de Chigwel in com Eſſ. pro & in 
conſiderat cujuſd Maritag' fiend” & celebrand' inter pref. Di- 
on. Mayowe & Annam Maxey antedict, unum annualem red- 
ditum five annuitatem xx lib. bonæ & legalis monetæ Angliæ 
de omnibus tert is & tenementis noſtris vel alterius noſtr in 


dem Sutton Atthone præd' & Wylmington in comitatu Kanc' 
arten brd. Habend' tenend', percipiend' præd annualem red- 
uta dit five annuitatem xx ub. præd', de predict terris & te- 


nementis cum ſuis pertin' præfat Anne & aſſign” ſuis ad ter- 


Win" vitæ antedictæ Annæ, ad feſta Annunc beatæ Mariz 
. virginis 


ging nunc hic * geren dat eiſdem die & anno * 
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virginis & Sancti Michaelis Archangeli uales'portiones 
 annuatim ipiend, & ſi contingat andy wang * 


folutionisin quo, ut præfertur, ſolvi debeat, infra quadraginu 


aretro 
| 1 Anne & aſſignatis ſuis in prædictis terr & tenemer' 
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| annualem 
redditum annuitatem viginti librarum, ad aliquod feftun 


dies poſt aliquod antediftorum feſtorum in parte vel in toto 
fore & non ſblut, yu tunc bene liceat & licebit 


& a N on invent' ſey 
capt” aſportare, abducere, fugare & penes ſe retinere, quouſq, 
— riedicto annuali redditu 22 una 25 "a. 
nibus inde atreragiis, ſiquæ fuerint, ſibi plenar' fit ſatisfa& & 
ſolut de quo quidem annuali redditu five annuitate poſuimy 

itam Annam Maxey in plenam poſſeſſionem & ſeiſinan 
= ſolutionem unius denarii bonæ & legalis monetæ Anglia. 
n cu 


jus rei teftimonium nos prædicti Thomas Mayowe & 
Diontfius Mayowe huic præſenti cartæ noſtr manus figi- 
laque noſtr appoſuinius dat” triceſimo die Maii anno regii 
Dominz noſtræ Elizabethæ Dei gratia Angliz; Franciz; & 
Hiberniæ Reginæ fidei defenſor, &c. decimo nono. Quo le 
& audito idem Johannes Kettel dicit quod placitum pred 
ictos Georgium & FPranciſcum ſuperius ad barram 


4 
| 
ipſius Johannis Kettel prædictam ad cognitionem prædid Wi « 
modo & forma prædict ſuperius lacitat, materiaque in ( 
eodem content minus ſufficiens in bans exiſtit ad captionem F 
averiorum prædict in prædicto loco, in quo, &c. juſte cog- WW ./ 
noſcend, ad quod idem Johannes Kettel neceſſe non habet WW 2 
nec — legem terre tenetur aliquo modo reſpondere, unde Wi 8 
pro defeftu ſufficien” placiti in hac parte, idem Johannes u I 
jus petit judicium & damna ſua prædicta occaſione p- fi 
ita fibi adjudicari, &c. Et didi Georgius Maſon, & 
Franciſcus Eſterley dicunt quod placitum prædictum per eoſ A 
dem Georgium FranciſCum uperius ad barram prædidi er 
Johannis Ketrel-predi&' ad cognitionem prædictam modo & Wi nc 
forma prædictis —— placitat' materiaque in eodem co jo, 
tent bon” & ſufficien' in lege exiſtit ad captionem averiotun WF m1 
prædictorum in prædicto loco, in quo, &c. juſte cognoſcend. Wi na; 
Quod quid” placitum materiamqy in eodem content” iidem Wi cor 
ius & Franciſcus parati ſunt verificare & probare * Jol 
Cur, &c. Et quia præd Johan' Kettle ad placitum illud not rx 
reſpond", nec illud bucuſq; aliqualiter dedicit, iidem Geo Bi fon 
& Franciſc. ut prius petunt judicium &retorn' averiorum p!* WW ſuo 
di@ una cum damnis ſuis juxta formam ſtatuti in hujuſmo BY ter 


caſu nuper edit & proviſ. fibi adjudicari, &c. Et quia Cur 
Dom' Reg' hic de judicio ſuo de & ſuper præmiſſis reddend Wi de | 
nondum adviſatur, dies inde datus eſt partibus redict hic 
coram Domina Regina uſque a die Paſchæ in xv dies uli 
cunque, &c, de judicio ſuo de & ſuper præmiſſis * 


HSA SS 5 5 en 


RP 


TT 


arr. AnNzt Marow?rs Caſe; 7 

dee, od guad Cur Dominæ Regina hic inde nondum, &c. Ad 
quem diem coram Domina Regina apud Weſtmonaſt' ven 
partes predict per attornatos ſuos prædictos. Et quia Cur 
Dominz Reginz nunc hic de judicio ſus de & per præ- 
miſfis reddend nondum adviſatur, dies ulterius inde datus 
eſt partibus præd coram Dom Reg uſq; in Craſtinum 
Sanctæ Trinitatis ubicunq; &c. de judicio ſuo de & ſup' pre. 
miſſis audiends eo quod Cur Dom Reg hic inde nond', &c. 
Ad quem diem coram Dom ina Repping apud Weſtmonaſt' 
ven partes icte per attornatos ſuos prædictos, & quia 
Cur Dom Reginæ nunc hic de judicio ſuo de & ſup' præ- 
miſſis reddendo nondum ad viſatur, dies ulterius inde = 
eſt partibus prædictis coram Domina Regina uſq; in Octabis 
Sancti Michaelis, wow &c. de judicio ſuo de & ſup' præ- 
miſſis audiendo, eo quod Cur Domine Regine hic inde 
nondum, &c. Ante quem diem loquela prædicta adjornat 
ſuit per breve dictæ Dominæ Reginæ de communi adjor- 
namento coram eadem Domina Regina uſq; a die Sancti 
Michaelis in unum menſem apud villam Sancti Albani in 
comitatu Hertford. Ad quem diem loquela prædicta ulteri- 
us adjornat fuĩt per aliud breve didtæ Dominæ Reginæ de 
communi adjornamento coram eadem Domina Regina uſq; 
Craſtinum animarum apud villam Sancti Albani prædictam. 
Ad quem diem coram Domina Regina apud villam Sancti 


Albani predictam ven tam prædictus Johannes Kettel 


r 
attornatum ſuum 8 quam prædicti Georgius Maſon 
& Franc. Eſterley in propriis per ſonisſſuis. Et quia Cur' dictæ 
Dominæ Reginæ nunc hic de judicio ſuo de & ſuper præmiſ- 
ſis reddendo nondum adviſatur, dies ulterius inde datus eſt 
partibus pred' coram Domina Regina in Octabis Sancti Hil- 
arii ubicunqz &c. de jud icio ſuo de & ſuper præmiſſis audi- 
endo eo quod Cur dictæ Dominæ Reginæ nunc hic inde 
nondum, &c. Ante quem diem loquela prædicta ulterius ad- 
jornat' fuit per aliud breve dictæ Domine Reginæ de com- 
muni adjornamento coram Domina Regina apud Weſtmo- 
naſt præd ad præd Octabas Sancti Hillarii. Ad quem diem 
coram Domina Regina apud Weſtmonaſt ven tam predict? 


red Georgius Maſon & Franciſcus Eſterley in 12 t- 
onis ſuis, & quia Cur dict Dom Reg' nunc hic de judicio 
ſuo de & ſup' przmiſlis reddendo nondum adviſatur lies ul- 
terius inde 4 — eſt partibus præd coram Dom Reg uſq; a 
die Paſchæ in dec imo quinto die ubicunq; &c. de judicio ſuc 
de & ſup' præmiſſis audiendo, eo quod Cur. Dom' Reginæ 
hic inde nondum, &c, Ad quem diem coram _ 
; He | apu. 


Ti in. 
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Johannes Kettel, per attornatum ſuum prædictum quam 


Paſc h? 
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gpud Weſtmonaſter ven tam prædictus Johannes Kettel per 


ttornat' ſuum prædictꝰ quam predict Georgius Maſon & MW 


Franc iſcus Eſterley in propriis perſonis ſuis, & ſuper hoc yiſ 
Cur dictæ Dom Reginz nunc hic omnibus & fingulis 
Ferie maturaque deliberatione inde habita, pro eo quod 
idetur Curiæ Domin' Reginæ hic quod placitum ict 
per prædict Georglum & Franciſcum ſuperius ad 
prædicti Johannis Kettel prædict ad cognitionem prædict 
modo & forma prædictis ſuperius placitat materiaque in 
eodem content? bona & ſufficien' in lege exĩiſt. Ideo conc eſt 
quod prædictus Johannes Kettel nihil capiat per breve ſuum 
redictum, ſed quod ipſe & plegii ſui de proſequend pro 
ſo clamore ſuo inde prædicto fint in mifericordia, & pt 
dicti Georgius Maſon & Franciſcus cant inde fine die, & 
habeant retorn' averiorum prædictorum detinend' fibi ire 
legiabil' imperpetuum. Et ulterius juxta formam ſtatuti in 
ujuſmodi caſu nuper edit & proviſ. Conc' eſt quod pre 
dier Georgius Maſon & Franciſcus recuperent verſus prefs 
tum Johannem Kettel damna ſua, qu ſuſtin tam occafione 
ræmiſſorum quam pro miſis & cuſtagiis ſuis per ipſos circi 
cam ſuam in hac parte appofit'. Sed quia Curia dict Dom 
Regina nunc hic incognit exiſtit, quæ damna præd' Geor 
gius & Franciſcus in hae parte fuſtin', præceptum eſt Vic, 
uod per ſacramentum proborum & legalium hominum de 
balliva ſua diligenter inquir* quz damna prædicti Georgiu 
& Franciſcus tam occaſione præmiſſorum, quam pro miſs & 
cuſtagiis ſuis per ipſos circa ſectam ſuam in hac parte appo 
fit” ſuſtin'. Et Te uam, &c. Domin' Reginæ in 
Craſtino Sanct Trinitatis ubicunque, &c. ſub figillo, &. 
Et dene &c. mittat una cum brevi dictæ Dom Reginz 
fibi inde directo. Idem dies datus eiſdem Georgio & Fran 
ciſco, &c. Ad quem diem coram Domina Regina apud Welk 
monaſt ven prædicti Georgius & Franciſcus in propriis pet 
ſonis ſuis, & Vicecomes, videlicet Michael Sands armiget, 
Vicecomes comitatus prædict dict Dominæ Reginæ ad dien 
illum certificavit quod averia prædict ante receptionem bre 
vis prædict elongat fuer ad loca eidem vicecom' incogniti 
pe infranominat” Johann Kettel, ita quod averia illa pre 
at” Georgio Maſon & Franciſco Efterley irreplegiabil t 
ar facere non poteſt, prout eidem Vicecom per brei 
illud præcept fuit, ac uſterius idem vic' certificavit quit 
dam inquifitionem coram eo octavo die Junii ann 36. fi 
pradict” apud Detford Strand in com præd per ſactr 
mentum xii, probor & legalium hominum de balliva fu 
capr', per quam compertum exiſtit quod prædicti Georgius 
Maſon & Franciſcus ſuſtin* damn occafione præmiſſ. uta 
all, & eating Tos per re circa feQam fam in bac % 


Hill. 35 Eliz. 


Anne MATOWE / Caſe. 


oC. J's Replerin between Jobn Kertle Plaintiff, and Georg 
Maſon and Francis Efterley Defendants, which began 
Hill. 35. Elia. Rot. 498, the Caſe was ſuch ; Tho. Mayowe 
was ſeiſed in Fee of the Manors of Saipters and Hawley in 
Sutton at home in the County of Kent, and fo ſeiſed by Decd 
indented did enfeoff Th Scot and John Fremling in Fee to 
the Uſe of Dioniſe Mayorwe, Son and Heir apparent of the 
ſaid Thomas Mayowe and his Heirs, upon certain Conditions, 
and afterwards, and before the Conditions or any of them 
broken, the ſaid Thomas and Dioniſe by their Deed ſealed 
with their Seal bearing Date 30 Maii 19 His. granted to 
Anne Maxy a yearly Rent of 20 /. ifluing out of the faid 
Manors for the Term of her Life with Clauſe of Diſtreſs; 
and after the Condition was broken, and Thomas Mayore 
thereupon did enter upon the faid Dioniſe for Breach of the 
Condition, and afterwards the Defendants as Bailiffs of the 
ſaid Anne Maxy diftrained for the ſaid Rent, &c. And the 
great Queſtion in this Caſe was, whether the Poſſeſſion of 
the ſaid Thomas Mayowe after his Entry for the Condition 
broken ſhould be charged with the faid Rent. And it was 
objected by rey and others of Counſel with the Plain- 
tiff that his Poſſeſſion ſhould not be charged for divers Re- 
ſons; Firſt, when the Father and the Son join in the Grant 
een Poph. 5o. of the ſaid Rent, it was the Grant of the Son, for he was the 
'*  Tertenant, and the ſaid Grant enured (a) as the Confirms 
e Co. 49. a. tjon of the Father, then it was ſaid that a Confirmation can- 
not make any Eſtate which is ſubje& unto a Condition to bo 
abſolute, and a Confirmation cannot alter the Qual of tho 
Eftate, unleſs it enlarges the Eftate ; and therefore Tittleton 
(6) Lit. ſed. fol. (5) 120. 4, faith, if the Difſeiſee confirm the Eſtate of one 
© 1% 519. Co. Difſeilor, it ſhall not alter the Eſtate of the Difleiſors; 
” (11H, 7.28.b. and (c) 11 HF. . 29. a. If the Feoffor confirms the Eſtate of 
259. a. Ca. Lit. the Feoffee u Condition before the Condition bro- 
Fes. em. ken, that ſhall not alter the Eftate of the Feoffee to 
32. Cro, Car, make that abſolute which was ſubject to a 9 
478. | Fr | 3 
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before ; ſo it was ſaid in our Caſe, the Grantof the Rent made by | 

the Feoffee upon Condit. was ſubject tothe Condition, and then 

the Confirmat. ofthe Feoffor,and namely beforeany Condition 

broken cannot alter the Quality of the Eftate of the Rent, and 

make it abſolute. And the Manner of Pleading in the Caſe a- 

ſoreſaid was alſourged, for the Effect of the Avowry was, that 

Dioniſe Mayowve was ſeiſed of the ſaid Manors in Fee, and by 

the Deed aforeſaid, granted the ſaid Rent-charge to the ſaid 

Anne ut ſupra, and the Effect of the Bar to the Avowry was, 

that before Dioniſe had any Thing in the ſaid Manors, T. May- 

owe was ſeiſed in Fee, and — the ſaid Dioniſe upon Con- 

dition ut ſupra, and confeſſeth the ſaid Grant of the Rent - 

charge by Dion. and after fur the Condition broken Tho. enter- 

ed; to which the A vowant ſaid, that well and true it is that the 

ſaid Feoffm. was made upon Condition to Dioniſe, and that he 

30 Matii anno 19, granted the ſaid Rent- charge Prout, Ic. But 

(a) further he ſaith, that the ſaid Th Mayowe prædict con- cur. 

ceſſon redditus pred', ac ſtatum ejuſd Anne in cod redditu (4 TS 22 2 

adrunc, ſeil pred” 30 Maii anno 19, per quodd' ſcript ſuum v. Co. Lit. 45. . 

ſigillo ſuo ſigillat* curiæg; hic prolat geren dat iiſd die & an- Poph. 57. 

no prefat Anne ratiſicav & confirmav\, &c. The Plaintiff 

prayeth the ſaid Grant of Confirmation may be entered in hæc 

verba, and ſo it was, by which it appears that both, that isto ſay, 

the Feoffor and Feoffee joined in Ne Grant ut ee and upon 

that the Parties demur. And it was ſaid, that by that ĩt appears, 

that the Avowant pleaded the Deed by Way of Confirmation, fo 

that in Suppoſition of Law the Grant of the Rent doth pe bes? 0 

cede the — and then it is all one whether it bad 

been a Day or a Year after the Grant, and then the Caſe had 

been clear as *twas ſaid. For (Y) Littleton doubts the Caſe of (4) Lit, (oe 

the Diſſeiſor and Diſſeiſee, if they both join in a Grant of a 27. Co, Lit, 

Rent-charge, whether the Diſſeiſee after his Regreſs ſhall a- 300. a. 

void it, and yet there the Entry of the Diſſeiſee is lawful, 

noEſtate ſubje& to any Condition. And (c) 11 H. ). 28. h. w co Ltg. 

cited, where a Rule is taken, that where I may avoid a ; Br. Confirm, # 

Thing by my Entry, I may make it good by my 32. Cr. Car. 47. 

tion; upon which they did imply, that if his Entry be not 

wful at the Time of the Confirmation, (as in our Caſe it 
was not) the Confirmation is nothing worth. — 
Againſt which it was argued by the Attorney General and 

others; and as to the firſt Reaſon they conceived there was a 0 

Difference between the Caſe at Bar, and the Caſes which were 

put; for when the Eſtate of him to whom the Confirmation 

is made is upon an expreſs Condition, there the Confir- 

mation made to him cannot take away the Condition, but 

if ſuch Feoffee upon Condition makes a Feoffment over, | 

lo that his Eftate is only ſubje& to a Condition contain, G In 36 

ed in another Conveyance, but no Condition is expreſſec | 

or annexed by his Feoffor to his Eſtate, there a Confir- 
v3 | mation 
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mation of his Eſtate which he hath by abſolute Words ſhall 

extinguiſh the Condition which was annexed to the Eſtate of 

| the firſt Feoffee. And the Attorney ſaid, that this Difference 

() Co. Lit. is well proved by the Caſe of Litt. and other Books; for (a) 

Ol. 2. if the Leſſee for Life grants a Rent-Charge in Fee, this Grant 

= tags *. the Words of it is — and a Fee · ſimple not determin- 

103.4. able by any Thing contained in the Deed, but in reſpect of 

| the Eſtate of the Grantor it is determinable by his Death. 

(5) Br. Confir- And yet Zitt. fol. 122. 4. faith, and (b) 26 Af. pl. 38. and (c) 

— 73, 45 Af. Pl. 13. agree it alſo, that if he in the Reverſion cor- 

$5. firms ſuch Grant the Rent is good in Fee, but without que- 

() Co. Lit. ſtion if the (4) Determination of the Rent had been expreſ 

24 ſed in the Deed, the Confirmation had not 7 it, or 

| made it abſolute. And therefore if Leflee for Life had grant 

ed a Rent to one and his Heirs during the Life of the Lef- 

ſee for Life, and afterwards the Leſſor had confirmed the 

Rent to the Grantee and his Heirs, and the Tenant for Life 

died, the Rent ſhould ceaſe, for the Confirmation cannot er- 

large that which is determinable by expreſs Condition or L- 

mitation, and that fully appears by Z:tr. Tit. Confirmation 

124. So that this Difference appears plainly by Titt. for in 

his —— of Confirmation he puts both the Caſes. The At- 

torney further faid, that if a Man be Leſſee for Life upon 

Condition, and he grants a Rent in Fee, and the Leſſor con 

firm it, and then the Condition is broken, and the Leſſot 

= enters, yet the Rent doth remain cauſa qua ſupra; And it 

kel o Co. icon ſeems to him, that if the (e) Feoffee upon Condition makes 

Sl. zy. b. 4 Feoffment over abſolutely, and the firſt Feoffor confirms 

Foph. 5z. bis Eſtate, he ſhall hold it without any Condition, be the 
Confirmation made after or before the Condition broken. 

C) = Lit 80 () Feoffee upon Condition grants a Rent in Fee, and 

g the Feoffor by another Deed confirms it to him and his Heirs, 

and after the Condition is broken, and the Feoffor enters for 

the Condition broken, yet the Rent remains, which was grant- 

= ed by Popham Ch. Juſt. & totam Curiam. And further be 

(8) Poph- aid, it appears by Z.rrr. that it is a (g) Principle in Law, that 

Lie Ga 648. all Land in Fee-fimple may be charged with a Rent-Charge 

Co Lit. 343. 4. one way or other; So- in this Caſe, when all thoſe who have 


Co. 4. b. Intereſt in the Land join in a Grant of a Rent, ſo that the 


. Grant is made concurrentibus his que in jure requiruniul, 

3 oo. be. he conceiveth the Grant is good: And therefore if the (0) Pi. 
. Abl. tron and Ordinary charge the Glebe in Time of Vacation, it 
ty 53; F. N. B. ſhall bind, becauſe no other hath Intereſt therein during the 
6 Poph „ Vacation but they only, and he relied much upon the Bool in 
Co. 14. * 11 H. J. 21. 4. (J Eriche's Caſe, which in Effect was, That 
oor-325. Br. Tenant in Tail made a Feoffm. in Fee upon Condition, which 

| . Condition249- Feoffm. is to the Uſe of himſelf and his Heirs, and afterwards 
in be bound himſelf in a Stat. which by Force of the Stat. of (4) 
up. 2. 1 R. 3. c. j. is extended (lie having then but an UſcandeCon 


— 


paar L ARE MAtowe's Coſe 


ment is avoided, and he ſeiſed of an Eſtate in Tail agai 


ted 4 Rent-Charpe, and after the Condition bad been 
Dk, the Charge had been although the Eftate out 
of which the Uſe was limited, and which was the Cauſe 
that the Grant of the Rent was good by the ſaid Statute, 
were defeated by the ſaid Condition; yet he having the 

ſe and the Condition together at the Time of the Grant 
e Grant remains good. And the Caſe of Diſſeiſor — 
Diſſeiſee which is agreed in 11 H. 7. 28. J. is ell one in Ef 


fe& with our Caſe, and our Caſe is ſtronger becauſe the 


Rent was never ſubje& to gny Condition ; and afterwards 
Judgment was given 5 Popham Chief Juſtice, Clench, Gaw- 
dy and Fenner, Juſtices for the Avowant, that the Rent did 
remain good. 3 
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tion) and after the Condition is broken, by which the Febſf⸗ oN [ir Y 
n, 1 

yet he ſhall no avoid the Extent: The ſame Law, if he had HY q 


Co. Lit; 100 
Cr. Car. 473. 
Confirms 


Grant and Confirmation, are all by one Deed, ſo that the tion 32. 


De Termino Santti Mich. anno 


regni Dominæ Eliz. nunc Re- 


Lina Angliæ 38. & 39. Ro- 


_Fulo 551. 


emorand', quod alias ſcz. Termino Paſchæ ultim' præ- 

ter cor Dom' reg apud Weſtmon' ven David Lloyd 
cler per Stephan' Worley attorn' ſuum, & protulit hic in 
eur dict Dom” reg tunc ibidem quandam bill ſuam verſ. 
Willihe!' Wilkinfon, in cuſtod' Mar, &c. de placito tranſgr, 
& Ejectionis firme. Et ſunt pleg de prof. 2 Johan Doo 
& Richard Reo, quæ quidem bill“ ſequitur in hæc verba. 
A. Buck. ſſ. David' Lloydd cler querit' de Willihelm' Wil- 


| Kinſon in cuſtod Mar Mariſc. Dom reg cor ipſa reg exi- 


ſten', pro eo viz. quod cum David Robertes cler Rector 
Ecclef. Paroch. de Chettington in com præd, 26 die Mar- 
til, ann regni Dom Elizabethæ nunc reginæ Angliæ 38 2. 
pud Chettington præd per Indent' ſuam ſi gillo fuo ſigillar, 
curizque dict Dom reg. nunc hic oſten ſ. geren dat eiſdem 
die & anno, dimiſit, conceſſit, & ad firmam tradidit præ- 


fat David Lloydd Rector Ecclefiz Paroch. de Chettington 


præd, & 60. acris terr cum pertinen in Chettington præd': 
Habendum & tenendum Rectoriam & tenementa przd” 
eum pertinen eidem David' Lloydd & affign' ſuis a die dat 


Indent prædict uſque finem & termin' trium annor tune 


roxime ſequen & plenar complend , virtute cujus quidem 
imiſſionis idem David Lloydd in ReQor' & tenementa 
cum pertinen' intravit, & fuit inde poſſeſſion” quouſ- 

ue prædict Willibelm poſtea, ſcz. 10. die Aprilis, anno 
upradict apud Chettington præd' vi & armis. &c, in Rector & 
tenementa præd cum pertinen ſuper pofſeffionem ipfius Da- 
vid' Lloydd inde intravit. Et ipſum David Lloydd a frms 


ſua præd inde, term” ſuo præd nondum finito cjecit N 
9 


— . 


. — Am , ©. — ; 


pakrI. The RECTOR of, &c. 
& amovit, & ipſum David ng L a poſſeſſione ſua inde ex- 


tratenuit, & adhuc extratenet, & alia enormia ei intulit con- 
tr pacem dictæ dom' Reg nunc ad damnum ipſius D. Lloydd 
10 li. & inde produc. ſect, &c. cum hoc quod idem D. Lloydd 
rerificare vult quod præd Dav. Roberts adhuc rector Eccle- 
iz parochialis præd eſt, & ſuperſtes & in plena vita exiſtit, 
niz. apud Chettington pred”, &c. Et modo ad hunc diem ſcz. 
dem Sabbat. prox. poſt Oct. S. Mich. iſto eodem termino 
uſque quem diem præd Willihelm' Wilkinſon habuit licenc. 
ad billam præd interloquend' & tunc ad reſpond', &c. coram 
Dom regina apud Weſtmon' ven' tam pred” D. Lloydd per 
attorn' ſuum præd quam præd' Willihelm' per Richard Lal. 
feld attorn ſuum, & idem Willihelm' defend vim & injur 
quando, &c. Et dic quod ipſe non eſt inde culpabil*, & de hoc 
pt ſe ſuper patriam, & præd' David Lloydd ſimilit', &c. 


deo ven inde jur coram Dom = | apud Weſtmon' die Sab. 


bati proxime poſt menſem S. Mich. & qui nec, &c. ad re- 
cogn,, &c. quiz tam, &c. Idem dies datus eſt partibus prad” 
ibidem, &c. De quo die jurat' præd inter partes pred” poſit* 
fuit inde inter eas in reſpec' coram Dom reg apud Weſtmon 
uſque diem Jovis proxime poſt menſem Pafch. extunc proxi- 
me ſequen pro defectu Jur, &c. Ad quem diem coram Nom 
reg apud Weſtmon' ven tam przd* Da. Lloydd quam præd 
Will Wilkinfon per attorn' ſuos przd*, & Jur Jurat ill' exact 
imilit' ven': Qui ad veritatem de præmiſſ. dicend' electi tri- 
ati & jurati, quoad przd' ſexagint' acr tert in nerr' pred” ſu- 
> ſpec de ſuper ſacram ſuum ap præd Will Wilkin- 
inſon non eſt inde culpabil de tranſgr & ejectione firm” in- 
de prout præd Will' ſuperius placitando allegavit. Et quoad 
tor præd cum pertin, in narratione pred ſuperius fimili- 
ter ſpec Jur pred' fimiliter ſuper ſacramentum ſuum dic 
quod diu ante pred tempus quo 1 29" tranfgr & Eject. 
ime præd ſuperius fieri fl. 2. die Martii, anno regnl Dom 
Idu. nuper Regis Angl ſext' ſecundo, quidam Nicolaus Fitz- 
viliams clericus fuit rector Ecclefiz paroch. de Chedington 
 Chettington pred”, & quod idem Nicolaus rector ezuſd” 
ccleſæ exiſtens ante prædictum tempus, quo, &c. ſcz. eo- 
lem 2, die Martii, anno 2. ſupradicto apud Chedington — 
ger quand” Indent. ſuam factam apud Chedington præd' in- 
er ipſum Nicolaum per nomen Nich. Fitzwilliams rectoris 
eck paroch. de Chedington in com Buck. ex una , & 
Liz, Elderker vid Radulph' Elderker, Willih. Elderker & 
om, Elderker per nomina Elizabethæ Elderker vid' nu- 
er uroris Will Elderker gen defunct, Radulphi Elderker, 
ul Elderker, & Thom. Elderker filios de corporibus dicti 
um nomin' Willihelmi & Elizabethæ legitime procrent. 
r altera parte, cujus altera pars ſigillo predict Nicolai 
ut, Jurat, predify hic in eyidentiis oſtenſ. fuit, _ 
conc 
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tonceflit & ad firma tradidit pork Obs Elderker rector i 
terr glebal' Eccleſiæ præd, habend & tenend” dictam reg 
riam & terr glebal cum omnibus fructibus, oblationibus of 
ventionibus, decimis, juribus cum ſuis pertin & commodia 
bus quibuſcunque dictæ rector ullo ſpectan vel pert 
eidem Eliz. a præd' 2. die Martii, Anno 2. ſupradicto uſque 
finem & duran' term' octoginta annor extunc & immedis 
ſequen' dat' ejuſdem Indent. ſi pref. Eliz. tam diu viveret 
non alienaret, concederet vel daret dictam dimiflionem fie 
terminum 3 & ſi contingeret ipſam pref. Elizabetham, inhi 
' terminum 80 annorum obire vel alienare dare vel cn 
cedere, præmiſſa quod tunc ſtat. dict. Elizabeth' cefſaret, & 
adtunc præd Nicolaus per Indent. pred* dedit, conceflit, | 
demifir omnia & fingula 5 pro tot annis quod tux 
inexpirat remanerent poſt mortem pred” Eliz. vel alienaty 
nem dictæ Eliz. præd Radulpho pro & duran' reſid pr 
termini prædictor 80. annorum (ſi ipſe tam diu viveret) fn 
factione alienation", conceſſionis, vel donationis dicti termini 
& ſi ipſe contingeret obire vel alienare præmiſſa infra tem 
num præd quod tunc ejus ſtatus ceſſaret, & adtunc ptzdif 
Nicolaus per Indent. ill præd dedit & conceſſit omnia & 
1 præmiſſa pref. Wilſihelmo pro & duran' tot annis p 
dict termini 80. annorum quod adtunc remanerent ( 
ſe tam diu viveret) & non alienaret dictum terminum, & WW 
contingeret præd Willihelm' obire vel alienare præmiſſa i 
fra præd terminum quod tunc ejus ſtatus celleret, & tus 

| — Nicolaus per præd Indentur' ill' dedit & conceſſit on 
nia & ſingula præmiſſa pro & duran tot annis de pred 5 
annis quot adtunc continuarent & remanerent inexpirat' pt 
dict Thomæ execut' & aſſignat ſuis prout per indes. Ne 
dict Jur prædict' in evidentiis oſtenſ. inter alia plenius 
quet, & ulterius 1 dicunt ſuper ſacramentum ſun 
prædictum quod prædictus Dominus Edwatdus nuper Rel 
Ang! ſextus poſtea & ante prædictum tempus, quo, &. f 
12. die Septembris, anno regni ſui 3. prædictus Nicolaus a 
tunc Rector Eccleſiæ prædictæ exiſtens, per literas ſuas 
ten magno * ſuo Anglie ſigillat debitoque modo cal 
fect, geren dat. apud Weſtmon' eodem 12 die Septet 
bris, anno regni ſui 3. ſupradifto, (prædicto Domin Reg 
adtunc exiſten vero patrono eju ſdem rectoriæ) prædict l 
dent. videns legens & examinans de gratia ſua to 
ex certa ſcientia & mero motu ſuis, necnon de advilam 
& conſenſu dilecti avunculi prefat' Domin' Regis Di 
Somerſet perſonæ ejuſdem Regis gubernator ; ac regnom 
dominiorum ſubdituſque ejuſdem Regis proteQoris, ac c 
1 ante & maxime in cd 


rox confilior ejuſd' Re 
fideratione infignis præſfantis ſervitii eid Regi in Ouetii 


: 
* — 


l CHEDINGTON's Caſe: 
adtunc nuper in debellatione Scetorum que tunc nuper 


IFhelm? Elderker ſtrenue peracta militia cecidit, eandem 
dentur & omnia in eadem content” & ſpec, ac totum ſta- 
titulum, intereſſe eorundem Eliz. Elderker, Radulphi El- 
cker, Willihelmi Elderker, & Tho. Elderker, in eadem 
Qoria, glebis ter: fructibus & cæteris in eadem Indentur 
preſſis cum N habend' & tenend eandem rectoriam 
4 Eliz. Radulpho, Willihelm' & Thomæ, & aflign' ſuis 
terminum oredict approbaſſet, ratificaſſet & in omnibus 
unt in ipſo fuit approbavit pro ſe hzred' & ſucceſſoribus 
s & ulterius Jur pred” ſuper ſacramentum ſuum pred? di- 
nt quod poſtea, ſcz. vicefimo primo die Januar, anno regni 
4 Dom' Edw. tettio ſupradicto præf. Nicolaus ad tunc re- 
xr Eccleſiæ præd exiſten, quidam Henr' miſeratione di- 
Lincoln Epiſcop. & Eccleſiæ five rector de Cheding- 
n præd ordinar Gimiſſion five conceſſionem N 
Nicol' ut præfertur fact, ac omnia & ſingula in eadem 
tent pro fe & ſucceſſoribus ſuis confirmavit, ratificavit, & 
antum in ipſo approbavit, habend' tenend & gaudend', 
rf. Elizab. Rad pt illihelm — & Tho. El- 
ker duran termino prout per eparal confir- 
utiones debito modo confect & Jur end hic in evidentiis 


ic nf. plenius inde . Quorum quidem dimiffionis & 
1 aral' confirmac* in forma pred' fact pretextu, pred” 
ton EIderker in Rectoriam & terr glebal præd cum 


nin intravit & fuit inde poſſeſſionat; ipfaque fic inde poſ- 


kd tempus, quo, &c. ſcilicet decimo die Januar', anno 
ni Dominæ Mariz nuper Reginæ Angliz primo apud 

tedington prædictam tunc exiſten rector Eccleſiæ 
ial de Chedington præd' obiit. Et Jur præd ulterius di- 
t ſuper facramentum ſuum præd quod præd' Thomas El- 
ter poſtea ſcz. decimo die Junii, anno regni dem' Eliz. 
Regine Angliz decim' D Sp Greenwich in Com 
anc” obiit inteſlar (eadem Eliz. de rectoria præd' & ter 
val præd cum pertin' in forma præd poſſeſſionat exiſten) 
N Elizabetha fic inde poſſeſſionat' exiſten præfat 
llibelm' Elderker poſtea ſcz. octavo die Julii, an. regni 
e Dominz Reginæ nunc 17. fimiliter obiit. Et predicts 
mad. Elderker fic de rectoria & terr glebal' præd poſſeſ- 
ut ut prefertur exiſten' poſtea,{ſcilicet vicefimo die Julii, 
Io regni dictæ Domine Eliz. nunc Reginæ Angliz decimo 
imo ſupradicto, apud Chedington prad' ipſa eadem E- 
Elderker fimilit obiit Et — Radulphus Elderker ip- 
b {upervixit & in rectoriam pred” & terr glebal' præd cum 
an virtute dimiſſionis præd ſimilit' intravit & fuit inde 
cihonat', & ic inde poſſeſſionat' exiſten idem Radulph 
Elder- 


Aaaillet apud Muſelbrughe præſtiti, ia quo bello pred? 


ſionat” exiſten' præd Nicolaus Fitzwilliams poſtea & ante 
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Elderker poſtea, fcilicer decimo die Mali, anno regni di 
Dom' Regin nunc 18. apud Chedington præd obiit intefly 
& Jur præd ulterius dic ſuper ſacrament' ſuum præd que 
5 8 ante præd' tempus, quo, &c. ſcilicet 19. die uu 
ni, anno Dom milleſimo quingentefim' ſeptuageſimo ſexy 
adminiſtratio omnium & fingulor' bonor, cattall', Jurium þ 
credit que fuer przd' Thomæ tempore mortis ſuæ per Will 
mum Smith legum doctorem commiſſarium ac official . 
chĩt Buck ing. cuidam Annæ Hethrington tunc uxeri Radl 
i Herhrington & tunc nuper relictæ dicti Radulphi Eda 
er apud Chettington prædictam commiſſa fuit, virtut᷑ ajy 
uidem er r adminiitrationis pred", præd Nadi 
us Hethrington & Anna uxor ejus in rectoriam pre('k 
rerr* glebal pred” cum pertin intraver* & fuer inde poſſf 
fionat: Et præd' Radulph. Hethrington & Anna fic de rei 
inde exĩſten 1 idem Radulphus Hethrington f 
Anna poſtea, fcilicet 28. die Martii, anno regni dictæ domi 
Reg nunc decimo nono, apud Chedington præd' per que 
dam Indentur ſuam fact' inter præd Radu — Hethring 
ton & Annam uxorem ejus per nomina Radulphi Hethring 
ton de Sheale in comitatu Leiceſt gen, & Annz uxorise 
jus nuper uxoris Radulphi Elderker defunct' ex una put 
& quend' Radulphum Celey per nomen Radulphi Celey& 
London Mercer ex altera parte, cujus alteram partem fig 
hs przd' Radulphi Hethrington & Anne ſignat & Jur' pa 
in evidentiis fimilit' oſtenſ. pro & in conſideration in ead l 
dent ſpec? barganifafſent & vendidifſent, aſſigraſſent, & del 
beraflent Anglice Set over dicto Radulpho Celey, exec 
toribus, adminiſtrat*, & affign' fuis totum intexeſſe, titulu 
ſtatum, & term in' annorum tunc ventur & inexpirat in & 
ad rectoriam præd' & terr' gle bal præd' cum pertin', haben 
& tenend' ad ſolum & propr opus & uſum dict Radul' G 
ley execut & affign';ſuorum imperpet', virtute cujus qui 
nachos idem Radulphus Celey in rectoriam præd & ten 
præd cum pertin intravit & fuit inde poſſeſſionat, 
ur pred” ulterius dic' ſuum ſacrament ſuum quod poſtes 
ante pred' tempus, quo, &c. ſcilicet 16. die Maii, ann Dot 
milleſſimo quingentefimo feptuageſimo feptim' pro eo qu 
red” Thom Elderker dum vixit & tempore mortis ſux l 
buie diverſa bona & cattall jura & credit' in diverſis dio 
five juri ſdictionibus, 2dminiſtratio omnium & ſingulorum 0 
1 orum, cattall*, jurium & credit' quæ fuer prad' Tho. tel 
r ore mortis ſuz per Edm providentia divina Cantuar Arch 
piſcop' totius Ang!” primat & metropolitan” pred” Annæ E 
thrington tunc uxort præd Radul Hethrington & tunc nuf 
reli& dict Rad Elderker defunct' nuper fratris naturalis K 
5 præd T. Elderker, apud Lond', viz. in paroch. beat Man 
e Arcubus in warda de cheape Lond' commiſſa fuit, & j 


r. CHEDING TONS Caſe. 
4 ultetius\ die' ſup' facramentum ſuum quod præd' Ra- 
ulph Celey fic inde poſſeſſionat exiſten, 1idem Radulph' 
-thringron; Anna uxor cjus, & Radul' Celey poſt', ſcil. vi- 
imo de Mali, anno regni dictæ Dom' Reg nunc 19 præ- 
Ido apud Chedington pred” per quandam indentur' ſuam fi- 
illo ipfius Rad Celey ſignat & jur' præd' in evidentiis dat 
> oſtenſ. geren dat eodem xx die Maii ann 19 ſupradict 
ro confiderationib in ead' indentur ſpecific, dederunt, con- 
Mer, barganiz, & alienaver* cuid Jo. Eden totum intereſſe, 
tulum, ſtatum, & termin annor ſua adtunc de & in pred? 
dectoria & terr glebal' præd' cum pertin' ventur & — * 
it, habend' & tenend eid Johan Eden execut & aſſign ſu- 
s durant refid* pred” termini prædict octogint annor pref. 
Thom' Elderker ut 1 conceſſ. virtute cujus quidem 
ignationis idem Johan Eden in Rectoriam præd & terr* 
lebal' prædict cum pettin' intravit & fuit inde poſſeſſionat' 
Et jur predict? ulterius dicunt ſup ſacramentum ſuum 
Ii quod præd Johan Eden, ipſo eodem Johanne fic ide 
le Rector pred” & terr* glebal prædict cum pertin' poſſeſ- 
onat exiſt, poſt ſcil' 12 die Maii, anno regni dict Dominæ 
Reginz nunc viceſimo nono apud Chedington prædict' in 
om præd, per quandam indentur ſuam figillo ſua ſignat, & 
ur prædict fimiliter in evidentiis hic oſtenſ. cujus dat eſt 
odem 12 die Maii, ann' 29 pred” barganizavit, vendidit, & 
fipnavit cuidam Ihomæ Tasburgh arm', totum intereſſe & 
ermin ann ſua adtunc ventur & inexpirat', de & in Recto- 
a ptædict & terr glebal' præd cum pertin' ratione cujus i- 
lem Tho. Tasburgh in Rectoriam præd' cum pertin intra- 
it, & fuit inde poſſeſſionat. Et jur* præd' ulterius dicunt 
up' facramentum ſuum prædict' quod præd' Tho Tasburgh 
c inde poſſeſſionat exiſten', poſt' & ante prædict' tempus 
quo, &c. ſcil'23 die Nov, anno regni dictæ Dominz Neginæ 
une 36 apud Chedington _ in com' pred” per quandam 
ndentur” ſuam figillo ipſius Tho' Tasburgh ſigill' & jur, 
red hic in evidentiis fimilit' oſtenſ. conceſſit, barganizavit, 
lenavit, & afſignavit totum jus, titulum, intereſſe, & termin 
inorum ſua adtunc ventur de & in Rector & terr 
hebel pred” cum pertin' cuidam Jo. Agmonde ſham arm: 
tute cujus idem Jo; Agmondeſham in Re& præd' & terr 
gebaf præd cum pertin intravit, & fuit inde poſſeſſionat. 
bt jur pred? ulterius dicunt ſuper ſacramentum ſuum præ- 
IN quod prædict Jo. Agmondeſham fic inde poſſeſſionat 
uſten, poſtea & ante prædictum tempus quo, &c. ſeilicet 
die Novembris, anno regni dictæ Dom inæ Regint nunc 
6 prædict apud Chedington prædictꝰ per quandam indentur 
um figillo ipſius Jo. Agmondeſham ſign, & jur præd' hie 
d evident” ſimilit * dimifit Rect' pred” & terr* glebal 
ad cum pertin præd' Th. Tasburgh, arm, . 
. * 5 * WAIST 22%, 6 highs RIS m 
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eid' Thom' & aſſign ſuisa præd 27 die Nov; anno 36, prof 

uſq; 26 diem Marti 2 tunc eſſet in anno Domini x 595, M 
tute cujus quid dimiſſionis præd T. Tasburgh in rector pra 
& terr' glebal' præd cum pertin' intravit, & fuit inde poſi 
Konat, & pred Thom' fic inde poſleſſionat' exiſten', ac pm 
Joh. Agmondeſham fic ut præfertur de reſid' præd termi 
octagint annorum adtunc ventur poſſeſſionat exiſten', prof 
Joh. Agmondeſham poſt” & ante præd tempus quo, &c. { 
1) die Febr. anno 36. præd apud Chedington præd' dimiß 
conceſſit, & ad firmam tradidit rectoriam præd' & terr' glei 
præd' cum pertin' cuidam Mich' Weſton, habend & tenerf 
eid* Mich' execut', adminiſtrat', & aſſign ſuis ab & imme 
ate poſt finem expiration' & determination' dict' dimiſſa 
eid Tho' Tasburgh per præd Joh. Agmondeſham ut jr 
fertur fact uſq; ſinem & termin viginti & ynius annorume 
tunc proxim' ſequen & plenar complend', fi dictus Mid 
Weſton & quædam Marg Bromley vel eorum alter tam 
viveret, virtut cujus quid dimiſſion idem Mich Well 
poſt & ante przd' tempus quo, &c. ſc. 26 die Martii, un 
Dom 1595, apud Chedington præd' in Rector præd' & ten 
leba! præd' cum pertin intravit, & fuit inde poſſeſſioni 
fic inde poſſeſſionat exiſten idem Mich' Weſton poft 
ante przd' tempus quo, &c. ſc. 22. die Maii, anno reg 
dictæ Dom' Reginz nunc 37. apud Chedington præd 
quandam indentur ſuam figillo ipſius Mich' ſignat, & ju 
præd' hic in evident oſtenſ. conceſſit & aſſignavit totum it 
tereſſe, ſtatum, termin annor, & demand' adtunc venturi 
inexpirat de & in Rector præd, & terr' gleba!' przd' pn 
Will Wilkinſon modo def, virtut* cujus quid” conceſſion ide 
Will in Rector pred” & terr glebal' præd' cum pertin inm 
vit, & fuit inde poſſeſſ. Et eod Will' fic inde poſſeſſ e 
ſten, præd Dav' Roberts cler poſt & ante præd' temp 
quo, &c. ic, 11 die Jan. anno regni dictæ Dom Reg out 
38 ad Rector de Chedington præd legit præſentat admil 
inſtitut & induct' fuit, virtut* cujus idem Dav* Roberts! 
Rector præd cum pertin' intravit, & fuit inde ſeiſit in don 
nico ſuo ut de feodo in jure ecclefiz ſuæ de Chedington pra 
& fic inde ſeiſit exiſten' poſt' & ante prad' tempus quo, & 
ſc. præd 26 die Martii, anno regni dictæ Dom' Reg nunc 
ſupradict per indentur in narr præd' ſpec dimiſit Redd 
7 cum pertinꝰ in narr præd' ſimilit mentionat' prxf. I 

loyd, habend & tenend' eid' Dav. Lloyd, a die dat cjuſde 
indentur uſq; finem & term' triu annor tunc proxim {equa 
E plenar' complend & finiend, virtut cujus quid' dimiſ 
dem Dav. Lloyd poſt' ſc. 2) die Marti, anno regni di 
Dominz Reginz nunc 38 in Rector prædictam cum pen 
nen intravit, & fuit inde poſſeſſionat quouſque przdid 
Willbelmps Wilkinſon , poſtea ſcilicet dicto x dic Ap 
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38 ſuprad' in Re@ pred cum pertin ſup poſſeſſion ipfius 
ay 1 d inde intravit. Et ipſum D. Lahde term ſuo 
fd inde nond” finit ejecit, expulit & amovit prout præd 
). Lloyd ſuperius verſus eum querit. Et ulter jur præd di- 
unt ſup ſacram ſuum præd quod tam præd Dav' Robert 


mu ram Mich' Weſton adhuc ſuperſtites & in plenis vitis exi- 
ei unt, viz. apud Chedington præd, ſed utrym ſup* tota ma- 
c. K 


præd in form” pred comperta reintratio pred W. Wil- 
oP in rector præd cum pertin in narr præd ſuperius 
ec” ſup poſſeſſ. præd D. Lloydd inde modo & forma præd 
act fit aut in lege adjudicari debet bona & legitima rein- 
ratio in lege, necne jur præd penitus ignorant, unde pet' in- 
e adviſament & diſcretion' Cur' dictæ Dom Reg nunc hic 
or ipſa Regina exiſten . Et fi ſup tota materia præd' in for- 
ma pred comperta videbitur eid* cur* Dom Re ? quod pred” 
eintratio W. Wilkinſon in rector ill' præd cum pertin' 
1 quib, &. ſup præd D. Lloydd non fit bona & le- 
zitim reintrat? in lege, tunc lid jur dicunt ſuper ſacram' ſu- 
im ptæd quod W. Wilkinſon præd' D. Lloydd a firma 
z pred” & rector przd' cum pertin' in quib, &c. injuſte e- 
it, & quod de ejectione firm', & tranſgr in narr præd' ſpec 
juoad rector præd' cum pertin' ĩdem W. Wilkinſon eſt culpab? 
nodo & forma prout idem D. Lloydd ſuperius narrandò alle- 
avit, Et tunc aſſid damn ipfius D. Lloyd occaſione tranſgr 


Va: ejection ill de rector ill' 1 pertinꝰ ultra miſ. & cu- 
m ug ſua per ipſum circa ſect' ſuam in hac parte appoſit ad 
tur 0... & 13 Et pro miſ. & cuſtag' ill' ad 12 d. Et fi ſup tota 
er præd videbitur eid' cur Dom' Reg hie quod pred? in- 


ratio pred” W. Wilk' in rector præd' cum pertin' ſup' poſſeſſ. 
phus D. Lloyd ind' in form' præd fact fit bona & legitim' re- 
ratio in lege, tung ĩid' jur dic' ſup' ſacram' ſuum quod id 
Mixkiaſ. non eſt culpabilꝰ de * ejection firm pred” 
wad rector pred” cum pertin' prout pref. W. Wilk inſ. inter 
acitand' allegavit, Et quia Cur dict Dom' reg nunc hic de 
dicio ſuo de & ſup præmiſſ. reddend'nond' adviſat, dies inde 
it elt partib' præd' cor dict Dom Reg apud Weſtm' uſq; di- 
n Veneris prox” poſt craſtin'S, Trin de judic' ſuo inde aydien- 
5 &c, eo quod eur dict Dom Reg hic inde nond, &c. Ad 
em diem coram dict Dom Reg apud Weſtm' ven partes 
rd 725 attorn' ſuos prædꝰ, & quia cur dict Dom' Reg hic de 
die ſuo de & ſup promiĩſſ. redd' nond adviſat, dies inde ulter 
t eſt partib pred cor Dom' Reg apud Weſtm'uſq;zdiem Lu: 
prox poſt Oct S. Mich de judic ſuo inde audiendo, &c. eo 
i cur Pom Reg hic inde nond',&c. Ad quem diem cor Dom 
apud Weſt ven part pred per attorn' ſuos præd, & quia cur 
Dom, Reg nunc hic de valle ſuo de & ſup præmiſſ. redden 
nd adviſat, dies inde ulter dat eſt partib præd cor dict Dom 
8 apud Weſt uſqʒ diem Lun' prox poſt Oct S. Hil dejudic' 
uud zadien'coqd” cur dict dom' reg nun hic nn,, 
|? n Ac 
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Ad quem diem coram dict Dom Reg apud Weſtm ven' py, 
tes præd * attorn ſuos præd, & quia cur dict Dom Re 
nume hic de judicio ſuo de & ſup præmiſſ. redd* nond' adi 
ſat dies ulter dat eſt partib prad' cor dict Dom Reg a 

Weſt' ulq; diem Mercur prox poſt xv Paſchæ de judicio ſu 
inde audiendo, eo quod cur dictæ Dominz Reginæ hic ink 
nond', &c. Ad quem diem coram dict Dom' Reg apud We 

ven partes præd oe attorn ſuos præd', & quia cur did 

Domin' Reginæ hic de judicio ſuo de & ſup præmiſſ. re! 
nondum adviſat dies inde ulterius dat eſt partib' præd d 

| | Dom Reg apud Weſtm' uſque diem Veneris prox' poſt cf 

? 8. Trin' de judicio ſuo ind audiendo, &c. eo quod cur Don 
3 Hog inde nond, &c. Ad quem diem cor Dom' Reg aq 
Weltm' ven partes præd' per attorn' ſuos prad', & quia 
dict Dom Reg” nunc hic de judicio ſuo de & ſup' prenif 
redd' nond adviſat dies inde ulter datus eſt partib præd u 
dict Dom Reg apud Weſtm' uſque diem Lunæ prox j 
Oct S. Mich' de judic' ſuo inde audiendo eo quod cur di 
Dom Reg” nunc hic inde nond', &c. Ad quem diem corn 
dicta Dom Reg apud Weſtm' ven' partes præd per atm 
ſuos pred, ſup* quo viſ. & per cur dictæ Dom Reg nuncli 
diligent” inſpectis pleniuſqʒ intellectis omnib' & fingul' premi 
maturaq; deliberation tap! inde habits pro eo quod ji 
tur cur dict Dom Reg nunc hic quod præd reintratio pre 
Wil Wilk. in Rector 11 cum pertin' in quib', &c. ſup p# 
B — præd = Lloydd . eſt _ 2 legitima 5 
5 ; e, (a)con' uod 'D. Lloydd recuperet verſus 
een W. Ylkinſon teri farm pred? de & in Regler pred 
pertin adhuc ventur, & damna ſua præd per jur' pred 
rma præd aſſeſſa. Et * W. Wilkinſon capiatur, &c. B 
fimilit præd D. Lloyd in miſericordia quoad refidult 
tranſgr & ejection przd' unde idem W. Wilkinſon ſupe 
us in forma pred” acquietat exiſtit, & prad* Will' Wing 
Eat inde quiet. o 


\ 


Term. Mich. 4.0 & 41 Eliz. in B. R. 
Between David Lloyd, Plaintiff, 
And William Wilkinſon, Defendant. 


emil | 

d'ax The Rector of Chedington's Caſe. 3 
* CN —ũ for Moor 47, 
I the Rectory of Chediugton in the County of Buck. on a 


Demiſe made by David Roberts Rector there, againſt Mil- 

liam a Defendant, upon not guilty pleaded, the Ju- 

ry gave a ſpecial Verdict to this Effect: Nicholas Fitz-wil- 

liams was Parſon of the faid Rectory, and 2 Martii 2 E. s. 

by his Indenture between him on the one Part, and Eliza- 

beth Elderker Widow, Ralph Elderker, William Elderker, 

and T homas Elderker on the other Part, did demiſe to the 

laid Elizabeth the ſaid Rectory to have and to hold to her 

from the ſaid ſecond Day of March, uſque ad finem & du- 

rante termino octoginta annorum extunc proxim' ſequent" ſi 

trefat. Elia tam diu viveret. And if the ſaid Elizabeth o- 

biret infra prædict terminum 80 annorum, or ſhould alien » 

the Premiſſes, that then her Eſtate ſhould ceaſe. Ac adtunc 

prediff Nicolaus per indenturam predift dedit, conceſſit & 

dimiſit omnia & ſingula præmiſſa pro tot annis quot tunc 

inexpirat' remanerent poſt mortem prædict Elis. vel aliena- 

tionem ſuam præ ſat Readulpho, fro & durante reſid præd 

termini prædict 80 annorum, ſi ifſe tam diu viveret ſine 

alienatione dicti termini & i ipſè contingeret obire vel alie- 

nare præmiſſa infra terminum prædict, quod tunc ejus ſta- 

tus * Ar adtunc prædict Nicolaus per indentur illam 

conceſit omnia &. ſingula præmiſſa fræ ſato Willielmo pro & 

durant tot annis prædict termini 80 annorum quot adtunc 

remanerent, ſi ipſè tam diu viveret E9 non alienaret dictum 

terminum, & {2 contingeres ipſum Willielmum obire vel ali- : 

ture præmiſſa infra dictum terminum, quod tunc ejus ſtatus , 

ceſſaret. Et tunc predift Nicolaus per indenturam illam 

Onceſſit præmiſſa præd durant tot annis de pred” 80 annis 

quot adtung confinuarent & * inexpirat' grad Thom 
8 EXECUTE. 


* 
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erecut 89 afſgnat* ſuis. Which Indent. of Demiſe and all there- 

in contained was confirmed by the Patron and Ordin. and after. 

wards the faid Nich. Fitz will. died, and afterwardsthe ſaid The. 

Elder 10 un. 16 El. died, and afterwardsthe ſaid V. Elder 
5 © gn. 19. Reg. El. died, and aſterwards in the ſame 17th Year the 
3 faid El. Elderk: died, after whoſe Death the ſaid Ralph Elder 
enter d into the ſaid Rectory and died 18 El. and afterwards R. 
Hetherington and Anne his Wife Adminiſtrat of T. Elder af- 
ſigu d the ſaid Reftory to R. Cely, who aſſign d it to Fo. Eier, 
—— aſſign d it to T. Tasburgh Eſq; who Auch it to 70, . 
mondiſbam Eſq; who conveyed the Term to the Def. by mean 
Aſſignments. And afterwards the ſaid Roberts was admitted, 
inſtituted,” and inducted to the ſaid Rectory, and made the ll 
Leaſe to the Plaintiff, who entered upon the Defendant aud 
was poſſeſſed, upon whom the Defendant re-entered, ad 
whether his Entry was lawful or not was the Queſtion. f 
And this Caſe was argued by the Attorn. Gen. (a) Coventry, ; 
and Hug bes on the Fl. Part, and by Lawr.T anfield and Fr. Mor: k 
on the Def. Part, and the Pl Counſel argued that the Pl. ſhould 1 

have Judgm. for divers Cauſes: r. That the Demiſe to Ralph 7 

* and Mill. was (V) void, becauſe the Term which Elis. had ws 7 
(7) Moor 475- for 80 Years if ſhe ſhould fo long live, ſo her Term was not for Wil | 
in 
ar 
ra 


. 


(s) Moor 479. 


Rol. Rep. 43, pt 0 
f at * 1 80 Years abſolutely, but for 80 Years ſub modo, ſc, upon this Li 


mitat' if ſhe ſhould ſo long live, then her Term by her (c) Death 
is determined, and by Conſequence the Demiſe to Ralph pn 
tot ann. quot remaner poſt mort dict Elis. pro & durante fa. 5 
Auo diftt termini pred 80 ann. is void, for there cannot be 7 
Refidue of the ſaid Term of 80 Years after the Death of El. fot of 
the Term by expreſs Limitat. determined by the Death of A. g 

| So it was adjudged in the Com. Pleas M. 32 & 33. Elis. Ri. Wi + 
(4) Moor 297. 1832, between (4) Green Pl. and Edwards Def. whereforethe Wi c 
= Get 90 Pl. Counſel concluded, That the ſaid Demiſes to Ralphand fil. the 
I eon. 218. Were void, quod f11:t conceſſum per totam curiam. And there Re 
= 3 Bultir. 193. upon the Def. Counſel did endeavour to maintain the Demiſe Tr 
1 made to 2 ho. (for if any of the Demiſes be in Force, the din N de 
hall not bemaintainable) and they conceived there was an ap- der 
parent Difference betwixt the Demiſes to Ralph and Mill. aud the 
the ſaid Demiſe to Z ho. for the Demiſe to Tho. is durant total: Mixx 
nis de præd Soannts, and not durant tot annis de præd ie, Ml 
min. 80 annorum, for de Pred' 80 annis relate to the faid the, 
Years without any other Limitation, but predif fel, Bi. 
ruin. 80 ann. refer to the ſaid Termof Years ſubject to the faid Ul. 
Limitation, Fe. if the faid El. ſhall fo long live, and ſo there * che 
= an apparent Difference inter terminum annorum & ten: the 
(2) Owen 136. pus amnorum; and this Diverſity is held for good Las Wt 

it. Rep. 336. Di 1? + agg : uo l 

Bridg. 102. n 2 His. Dir 118. ſtil. inter (e) terminum a Fg, 

- Moo 247. rum, & Patium ſive tempus annorum. So in Wr by 

e 


Li“. 45. b. , | . f. 
20 „„ Plow: Comm. 198, if one makes a —_—_ bs 


(e) 2 Rol. Rer. 
356. 
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1 Years, und afterwards makes another Leaſe to begin at the 


End and Expiration præd' term? annor. dimiff, and the firſt 


Leaſe is afterwards furrendered, the ſecond Leaſe ſhall begin 
preſently, but if it was at the End and Expirat. pred' 21 an- 
nr. there altho'-the firſt Term be ſurrendered, the ſecond 
Leaſe ſhall not begin, for the Term which continues the In- 
tereſt for Years is determined by Surrender, but the Years are 
not determined but by Fluction of Time, ſo that termin. an- 
rum includes alſo the Eſtate and Intereſt in the Land, and 
by the Grant of the Term, the Eſtate and Intereſt for Years 
pak, And C) 35 H. 8. Tir. Expoſition de parols Br, 44.agrees 


to this Difference, for there it is agreed, if A. makes a Leaſe 3 


to B. for 10 Years, and covenants, that if Z. ſhall pay 100 J. to 8 Co. 75, h 
A. infra dictos decem annos, that B. ſhall have Fee, if B. ſur- 
renders his Term to A. and afterwards pays the 160 /., within 
the 10 Years, he ſhall have Fee; etherwiſe where it is cove- 
nanted, that if he ſhall pay 100 l. inv term. præd. decem an- 
norum. And the Caſe of the Ld. Paget which was adjudged 
in the Exchequer in M. 35.89 34 Elis. which began Paſe. 33. 
before Sir R. Mango Chief Baron, and other Barons of the 
Exchequer upon Conference had with alithe Judges of Eng- 
land was ſuch in Effect: Z homas Id. (b) Paget being ſeiſed ( Lit. N 
of the Manors of B. L. Ec. in the County of Staff. by Deed 123, 226 1 
indented 10 OF. 20 E. covenanteth with Thu. Fearmer, Eſq; on. 194, 195- 
and others, that in Conſideration of Diſcharge of his Fune- sr 17. 1 
ral, Payment of his Debts and Legacies out of the Profits of 310,495. t And. 
his Lands, and for the Advancement of his Son, Brother, and 559,263: 2 Rol. 
others of his Blood, that he and his Heirs would ſtand ſeiſed 7% —_ 
of the ſaid Manors to the Uſe of the ſaid 7 ho. Fearmer, c. cent. 147. 
for the Life of the ſaid Ld. Paget, and after his Death to Raym. 43, 229, 
the Uſe of Ch. P. and others, for the Term of 24 Years; and fich \, 8 
aſter the Expiration or End of the ſaid Term of 24 Years, Benl. 65, 69. 
then to the Uſe of Vill. Paget his Son in Tail with divers Went. 374.375. 
Nemt s over. And afterwards the Ld. Paget was attainted of; _— v. 
Treaſon; and in that Caſe it was agreed and ſo adjudged that 339, 340, 341. 
the ſaid Term to Ch. P. was void, becauſe it wanted good Conſi- Lit. Rep. 123. 
(erat, ſoraſmuch as Ch. P. and the others were (c) Strangers to 2 1 
the Conſiderat. ſc. to the Paym. of his Debts or Legacies; but Boltr. 132. 
it he had made them Executors, ſo that they had beencharge- Cart. 145, 202. 
able to the Paym. of them, and ſo privy to the Conſiderat. ery MW o 
thenthe Conſiderat. had been good. But the Doubt of the Caſe Moors94. Hob. 
Was, altho the ſaid Term was void, yet inaſmuch as the . O. Ben. 
Uſe to William Paget was to be raiſed by Covenant out of dg 7 4 
the Eſtate of the Covenantor, and not by Tranſmutation of 181. Pong? f 
de Eſtate, if the Uſe ſhould be raiſed and veſted in 357. b. 2 Kol. 
ian Pager until the twenty-four Years were expired by 1 Hd. g. 
tion of Time; for in the ſame Caſe it was ſaid Cart. 140, 144 
by Sir Roger. . Manwood Chief Baron, that if a Man 
takes a Feoffment in Fee * Uſe of A for _ 
* 


eon. 197. 


& 114+ 


1 Leon. 200. 


r 47. 


2 Ant. 101.2 
Plow. 307. b. c. of C. in Fee, in that Caſe if A. refuſes, J. ſhail take his E. 


void, yetthe Eſtate of the Son by expreſs Limitat. ſhould u 
- commence until the 24 Years expired, and that ſtood well wit 


concluded, that there was a Difference between the Demiſe! 


. gainſt which Leaſe the Plaintiff s Counſel did argue, thut 


Land during the 80 Years, for altho' the Term ſhould det 


ability (was faid) could not be demiſed. But it 
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and (4) after to the Uſe of B. for Life, and after to the Uſe 


ſtate preſently, for the Feoffor by his Feoffment hath gixen 
all his Eſtate out of him, and all the Uſes are created out gf 
it as out of one and the ſame Root, and therefore as long y 
any of the Uſes can take Effect the Feoffor ſhall not hay 
any medling with the Land; but in the Caſe of a Covenan 
which raiſeth an Uſe, there the Conſideration which is the 
Cauſe which ra! ſes every ſeveral Uſe is ſeveral; and all the 
Uſes grow and riſe out of the Eſtate of the Covenantor, and 
therefore there if one refuſes he who is next in Remainder 
ſhall not take the Land preſently, but the Covenantor ſhall keep 
it; as if A. covenants that in Conſiderat. that B. is his Son, he 
ſhall have for Life, and after his Death, in Confiderat. that ( 
hath given him 100 /. that he ſhall have in Fee, here the Conk 
derat. and Grounds of raiſing theſe Uſes are ſeveral; and ther: 
fore if B. refuſes A. ſhall retain it, and C. ſhallnot take imme 
diately. And it was adjudged in the principal Caſe that the 14 
Paget himſelf had an Eſtate for his Life, for inaſmuch as th 
Rem'rs were limited by the Covenant after his Death, &5c.th 
Eſtate could not paſs out of him during his Life; and therefor 
in Caſe of Covenant he himſelf had an Eſtate for his Life. 
And it was alſo agreed in the ſame Caſe, that altho the (ut 
Term was void abinitio, yet if the Covenant had been (andi 
terthe Endand en. og of the ſaid 24 Years,that then he woull 
ſtand ſei ſed tothe Uſe of his Son (ut ſupra) that his Son ſhoull 
not have it till the Years be incurred, for altho' the Term un 


the Words and the Intentalſo of the Words, but foraſmuch as ti 
Words of the Covenant were (after the Expirat. or End of ti 
faid Term of 24 Years,) and the Term importsin itſelftheb 
ſtate and Intereſt inthe Land (as hath been ſaid) for that Ne 
ſon the Term being void, the Eſtate of the Son ſhould begin in 
mediately. And upon that V. Paget had by the Rule off 
Court an Amoveas manum ; wherefore the Counſel of the Da 


Ralph and Will. and the faid Demiſe toT homas,quod fuitd 
eeſſum per totam curiam, and the Court directed the Plaintf 
Counſel to argue only againſt the Demiſe made to Tm 


was void for ſeveral Reaſons. F. 
- Firſt, becauſe the Leſſor had no Power to contract for i 


mine by the Death of Elis. yet ſhe had an Eſtate for 80 1& 
and the Leſſor had but a Poſſibility to have the Land 
before the 80 Years, that is to ſay, if Elis. died,-which # 


pur Il. Curvincron's Caſe. ws ; 
agreed by the Pl. Counſel, that if a Man makes a (a) Leaſe (2) Co El. 160. 
Li | 


for Life, and the Leſſor afterwards makes a Leaſe for Years, Pp. 422. a 
and afterwards the Leſſee for Life dies, the Leſſee ſhall have 5 3 72 


it of the Land for the Reſidue of the Years: And ſo ifa Man makes 
8 a Leaſe for 80 Tears, if the Leſſee ſhall ſo long live, and after- 
a. wards Leaſes to another by Deed indented for $0 Years, and 


afterwards the firſt Leſſee dies, the ſecond Leſſee ſhall have 


" the Land for the Refidue of the Term, as appears in Plow. f ©? Mt. 3526 
5 Cum. 15 Elis. fo. 434. But in this Caſe Z ho. cannot take any 
k Advantage of any f Concluſion, for a Concluſion is to eſtopp one 
et to ſpeak the Truth, but here the whole Truth appears in one 
* and the ſame Indenture, as in 5 Eliæ. Dy. (Y) 244. a. King (5) Lit. Reps 


E. b. granted to the Biſhop of Coventry and his Succefſors the 3. 
Advowſon of a Church, and that after the Death of the — 1 
ſent Incumbent he ſhould keep it in proprios uſus. The Biſhop 10 Co. 48. a. 
by Indenture made a Leaſe to commence after the Death of SY —_ 
the Incumbent, which was confirmed, and the Incumbent  * ** 
died; and it was adjudged that the Leaſe was void, and that 
it ſhould not take Effect by Eftoppel, becauſe it appears in the 
Indenture it ſelf, that the Leſſor had nothing at the Time of 
the Leaſe made. See 37 AY. pl. 1). & 19 E. z. Tit, Avbot 13. 
But as to this Point the Court ſhewed no Opinion, for they (e) Co. Lit. 
reſolved upon the other Points following. | a * 

adly, It was moved that the Leaſe to 2 2 was void for the (c) Ventk. 85. Fe 
Incertainty, for it was incertain at the Time of the Making of (4) Moor 479, 
the Leaſe how many Years would be behind at the Time of the yg oY = 
Death of Elis. as it is agreed in (4)7 E. 6. Tit. Grant, Br.1 54. 191. _ 
& Plow, Com. 520.b. A Man poſſeſſed of a Leaſe for 40 Years, 1 Roll, 848. 


11 wit | Plowd. 520. bh. 
grants to J. as many of the Years as ſhall be behind tempore g= 
4 mortis ſue, it is void for the Incertainty : And 3 & 4 P. & M. rr ea 
"i 3 (c) Gravenor's Caſe, Dy. 1 50. a Man made a Leale for Life by 1 Anderl. 122. 
wg Deedindented, with a Proviſo that if the Leſſee ſhould die with- (2 wp 24], 
it x 60 Years, thathis Executors ſhould have it for ſo many of the 1 Roll. 248. 
gil go Years as ſhould be behind at the Time of his Death; this is 538. 


but a Covenant, and nota Leaſe for thellncertainty. Vid. 22 Af. Dyer 150.08 : 
Pl. 37. And Juſt. Gauay ſaid, there was a Caſe now lately ad- Hob. 35. * 
judged in this Court in ) Locroſts Caſe, M. 34 & 35 Eliz. and Yelv, 9. 
the Caſe was, one poſſeſſed of certain Lands for 90 Years in Con- _ 2 
ſiderat. ofa Marriage to be had between his 8on and theNaugh- , . 93. 
ter of another Man, demiſed the Land to his Son for 70 Years Noy 14. 
to commence after his Death, and afterwards the Leſſor died; 5e EI. 163- 
and it was adjudged that the Leaſe was good; and the Reafon 1 Roll. Rep. 
of the Bier — that Caſe and the Caſe in y Z.6. was 3 7 Hy 
becauſe that in Locroff's Caſe he demiſed the Land, Halend (% 7 
after the Death of the Leſſor for 70 Years, in which there was Koll. 344, 
lufiicient Certainty, and no apparent Incertainty in the Deed, but 848. _ | 
in (2) J E. g. he granted ſo much of his Term as ſhould be be- Far © 237+ 
bind at the Time of his Death, which was altogether incertain Poph. 4, 97. 
in the Grant it ſelf; which Difference put by Juſtice Gawdy Carr. 155. 
Vas agreed by Popham Chief Juſtice, and the whole Court. E756 * 
3dly, It was objected againſt the Leaſe mada to T mas, Br. Leaſe 1 


| (e) 5 Co. 6. 2. it was et firſt incertain and was not (a) reduced to any Cer- 


A Moor 479. Executors ſhall (5) name, it is void, for it ought to be redu- 


x 
L 


f Antes 104, b. 


> 


1 Koll. 849. l 


le 
— nanted by Indenture 


The RrC TOR of Par L. 
: that for as much as Th. was dead in the Life of Elis. ſo that 


tainty during the Life of Tho, the Leaſe was therefore utter- 
ly void, For when an Intereſt or an Eftate which is to be re- 

uced to a Certainty upon a contingent Precedent, and the 
Leſſor or Grantor, or Leflee or Grantee dies befoxe the Con- 
tingency happens, the Leaſe or Grant is void, and fhall never 
oy < Effect, as in Plow. Com. Say & Fuller's Caſe, fo. 273.0, 
If a Man makes a Leaſe to another for as many Years gs his 


Lir. 45- b. ced to a Certainty in the Life of the Parties. And note there 
BESS jan good Differ. between a Covenant or other Agreement 
which is perfect and certain, altho' it ſhall take Effect in Þoſ- 

| ſeſſion upon a future Matter precedent, and a Covenant and 

Agreement incertain, which 1s to be reduced to a Ceraan 

by future Matter ex Poſt facto, for in the one Caſe the Intere 

or Eftate of the Land is bound immediately, and in the other 

) Mo. 481, Caſe not, as in 3 Ma. ih (c) Feeffment al uſes 59. It is cove- 

tween A. and B. that the Son of A. 

ſhould marry the Daugh. of &. for which S. had given A. 100. 

and therefore A. covenanted that if the Marriage did not take 

Effect, that A. and his Heirs would ſtand ſeiſed of certain Lands 

tothe Uſe of F. and his Heirs until A. ſhould repay the col. 

to B. his Executors or Adminiſtrgtors; and afterwards H. had 

Iſſue within Age, and after the Marriage did not take Effcd, 

the Eſtate is executed in the Heir of S. and ſhall have Relation 

to the Making of the Indenture. (Note the Reaſon) far theſe 

© Indentures the Bock ſaith bound the Land with the Uſe, and 

\ they were made in the Life of F. But if a Man grants the Re 

. mY verſion of his Leaſe for Life to B. and his Heirs, and before 
17. 
g 
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ta; * (4) Attornment the Grantee dies, no Attornment can veſt it in 
* , the Heir of B. for by the Grant the Eſtate of the Reverſion 
Br. Attorg, was not bound, but is to receive its Perfection by the Attornm. 
Ment 55, and the Grantor may notwithſtanding ſuch Grant transfer the 
2 & Reverſion to whom he will. So in ſe Bret and Riggen's Cale, 

6 "RN. Plow, Com. fo. 845. if a Man deviſes Lands to one and his Heir, 

ep. 253- and aſterwards the Deviſee dies before the Deviſor, the Devile 
* Rep. is void; for the Will was alterable at the Pleaſure of the Dev: 
* 79. ſor, and the Heir cannot be a Purchaſor. But in (f) Shelley 5Cuſe 
Moor 35, it was adjudged, that where EA. Shelley ſuffered a Recover d 


S$wind. 29, 109. the Manor of I/orminghurſt to Uſes declared by certain [nr th 
852 34 dentures between him and others; that is to ſay, to the Uſe — 


Tat. 4. himſelf and the Heirs Males of his Body (for ſo it was in F Bi c.. 
Paim, 555, fe) and afterward Edward Shelley died before any Exec die: 
| 7 Mo. 1 20, tion of the Recovery, the Wife of the eldeſt Son (who 
141, 482. was dead before him) being great with Child with a Son, 
1 Jones 59. and afterwards and before — Birth of the Son of the & 


e deſt Son, Execution of the Recovery was had; it was * 


106. b. judged that in the mean Time the Uſe veſted in Richard 1 
Leon. 27, younger Son of EAmard ag Heir Male of the Body of Edu 


par I. CHEDiINGTON's Caſe. 


. hat be bad it in the Nature of « Deſcent, and that the 


Son of the eldeſt Son born after ſhould enter upon him, for 
the Agreement was perfect in the Life of the Parties, and 
the Execut. of the Recovery was only after the Death of Edu 
80 11 H. J. 12. 4. if Land be rendred by Fine to one and 
his Heirs, there the Land is bound thereby, and altho' he to 
whom the Render is made dies before Execution, yet his 
Heir ſhall have it, for the Fine was levied in the Life of the 
Parties, and the Eftate of the Lend was ſo bound by it that 


therefore if the Feoffor or Feoffee dies in ſuch Caſe before 
Entry by the Feoffee, the Feoffment ſhall not take EffeR. 


upon 4 Contingency precedent, and upon a meer [Incertain- 
ty, ſo that until it happens, the Intereſt or Term which is in- 
tended to be demiſed, is not certain, nor is the Land bound 
with it. So that in as much as Tho, died before it was redu- 
ced to any Certainty, the Leaſe could never take Effect, and 
cannot veſt In his Executors or Adminiſtrators for the Rea- 
ſons and Cauſes aforeſaid, quod fruit concefſ. per totam Curia. 

athly, It was objected againſt the ſaid Demiſe made to 
Tho, that if Tho. had been living it could never have veſted 


ec, in him, for Tho. died before Ralph or Miliam, and illiam 
1 and Ralph ſurvived Elis. And by the expreſs Condition pre- 
x cedent Ralph could not take, unleſs Elis. — within the 
and Term, and Pill. could not take unleſs ied infra ter- 
6 num pre g, and that is as much as to ſay, if Ralph died 
un 1 lire, and Tho. could not take unleſs Viham died in the 
n Tite of lizabeth, ſtil. infra terminum præd, and both Vl. 
= liam and Ralph ſurvived Flizabeth, fo that both the Con- 
ary tingents precedent fail, ſcilicet the Death of Ralpb and the 

a, Death of} William in the Life of El:zabeth, fo that the De- 
— miſe to Tho. could never commence ; and altho the Demiſe 
evi" ito Ralph and the Demiſe to William are void, yet the Li- 
015 mitation precedent (eil. if Ralph and William die in the 


Life of Elis.) to the Leaſe made ta T ho. is not void, for his 
Intereſt may depend upon both the Contingents. And fo was 
* the Meani the Parties, and all this was affirmed per to- 
J 5 f tam Cur. And Popham Ch. Juſt. py this Caſe, If A. demi- 

ſes his Lands to J. for 30 Years after the Death of C. if C. 
x 90 dies within 10 Years next following, if C. furvives the 10 Years 
(v the Term ſhall neyer take Effect: So here the Leafe to The, 


* cannot commence, unleſs Will. dies before lig. but he furyt- 
a 4 ed Eliz.and therefore the Leaſe to T. ſhall nevercommence. 


rd the | * 4 And 


e who render d it could not alter or defeat it. But if a Man =} 1.:2.266.b. 
makes Livery within the View, there till (a) Entry by the () Co. Lit. | 
Feoffeg the Eftate of the Land is not bound by it no more 28, N. 1 


than by the Grant of a Reverſion before Attornment; and * © 


before Elia for the Term is for 80 Years, if Elis. ſhould fo 


156 1 


1 
2 
3 


od, 91 


7. 


So in the Caſe at Bar, the Demiſe made to Thomas depends 


gon len cone - 
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The R:ctor of, &c. Parrl, 
1 And Popham Chief Juſtice ſaid, the Leaſe to Thomas was 
8 void for another Reaſon; for he ſaid it could not commence 
Co. Jac. , pon a (a) Contingent which depended upon another Contin- 
3 c. 7. gent: As here, the Leaſe to as depends upon the Con- 
Rall. Rep. tingent annexed to the Demiſe made to William, and the 
Ni. Leaſe to William depends upon the Contingent annexed w 
E. et, the Demiſe to Ralph. And to this Purpoſe he cited the Bock 
6) Br. Con- in (5) 12 Af. Fl. 5. A. Leaſes to B. upon Condition that 
AJ. 102. if A. pays Y. 10, within a certain Day, that he ſhall re, 
© Ferk, ER. 745. enter, and if he do not pay before the ſaid wn Or x B. pays. 
; him 101. at ſuch a Day, which is after, that he ſhall hare 


Kee. A. doth not pay, neither doth Y. pay. A. enters after 
both the Terms, F. ouſts him, A. brought an Aſſiſe and 

ot nothing by his Writ. And afterwards Judgment in thi 
Caſe was gliyen and entred far the Plaintiff, 


— 


: 


arr I. 


— 


Fo * 
6 . 4 » . 
- 


— 
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\ngl' ff. Memorand' quod Tho. Egerton 
miles, Dominus Cuſtos magni ſigilli 
Angl' die Martis proxim' poſt Odkab 
ſancti Hillarii iſto eodem Term co- 
ram Dom' Reg apud Weſtmon', per 
manus ſuas propr deliberav hic in Cur 

quoddam Record coram Dom Reg 

in Cancell' ſua habir' in hc verba. 
lacita coram Domina Regina in Cuncellar ſua 2 
apud Weſtm' in Cum Midd de Termino Paſchie 
amo regni dict. Domini noſtr.e Elizabethe 
dei gratia Anglie, Francie, & Hilerniæ Re- 
gine, fidet dejenſor', Cc. Quadrageſimo. 


YOmina Regina nunc mand breve ſuum clauſ. vic Suſſex 
direct' in hæc verba, Elizabetha dei 2 Angliz, 
unc & Hiberniz Regina, fidei defenſor &c. vic Suflex ' 
lutem, Cum per quandam Inquifitionem indentatam ca 
m apud ord in Com' noſtro Kanc' decimo oftavo 
ſorembris, Anno regni noſtri tricefimo quinto coram Fd- 
do Fenner uno Jultic' noſtrorum ad placita coram nobis 
end aſſignat Willihelmo Sydley Juſtiniano Champneys, 
dmundo Cooke armigeris, & Willihelmo Knaplock gene- 
do, deputat Eſcaetoris'noſtri Com' prædicti virtute com- 
iionis noſtræ eis & aliis in ea parte direct' ad inquirend 
ſt mortem Thomæ Digges armigeri, per Sacramentum — 
oborum & legalium . com predict * alia) 1 
compertum quod tus Thomas Digges in dicta com- f. i 
ilione woah, oy Fe ſeiſitus in 4 ſuo ut de feo- 4 "2 
(inter alia) de & in manerio de Owtelmeſtone cum per- Digger. 
entiis, ac de omnibus terris & tenementis cum pertinen- 
 cidem ſpectan & pertinentiis jacen & exiſten' in difto . 
im Kanc', ac de centum & decem acris terr, prati, paſtur* 
boſci eum pertinentiis vocat' Eſtendowne & Beacondowne, 
en & 'exiſten' in Barham & K ingſtone in ditto Com 
ne, ac de & in maneriis de Yoke & Yokeſcourte & Foke- 
8 „ae de omnibus meſuagiis terr ten & hæreditamentis 
dem maneriis ſpetan & pertin jacen & exiſten in = 


KLAR GE RASST T0 


— 


tus prout lex poſtulabat, & fic inde ſeiſitus exiſtens iden 
Thomas Culpeper per ſufficien' conveianc' & aſſuranc in l 


Dieck sy Caſe. PAxr [ 
Com' Kanc' ac de 40. acris terræ, boſci & paſtur, vocat 
y cloſſe x Tylers in Barham prad' quæ nuper fue. 
cunt perquiſit de Willihel' Boyes generoſo * viam excam- 
bii, ac de duabus acris terr & boſci jacen & exiſten' in We. 
miengſwold' in præd com, & ulterſus per Inquiſition pred 
fit com uod Tho. Archiepiſcopus Cantuar exiſte 
ſeiſit in dominico ſuo ut de feodo ut de jur Archiepiſcopaty 
antuar* pried* de & in manerio de Buſhoppesborne cun 
pertinentiis in dicto Com' Kanc' per quendam Actum Per. 
— apud Weſtmon in Com idd „anno regni Henri 
nuper Regis Angliæ octavi tricefimo quarto edit & proyil 
inter alia) inactitatum & ſtabilitum exiſtit quod quid 
ho. Culpeper Fuße haberet teneret, & gauderet aud 
ritat Actus przd', fibi & hæredibus de corpore ipſius The 
me de corpore cujuſdam Elizabethæ quondam uxoris fu 
defunct legitime t', & pro defeCtu talis exitus rem 
nere inde hæredibus de corpore præfat Elizabeth. Et pn 
defectu talis exitus remanere inde rect' hzredib' cujuſd Will: 
helmi Haute militis imperpetuum i tum manerium dt 
Buſhoppesborne cum inen in dicto Com Kanc' & tum 
e 


ſſion Archiepiſcopi tenend' maner' pref 
cum pexrtin' (inter alia) de præfat Dom” rege hæredib & ſic 
ceſſorib ſuis in Capite per vicefimam partem unius feodi Mil 
tis & reddit trigint' & octo ſolidorum per annum, virtute a 
Jus quidem Actus Parliamenti, idem Thomas Culpeper in 
travit in przd' manerium cum pertinentiis & fuit inde feif- 


conveiavit & afluravit predia' manerium de Buſhoppe 
— cum pertinentiis cuidam Antonio Awcher milit, He 
bend & tenend' ſibi & hæred ſuis virtute cujus idem Ants 
nius Awcher Miles in prædictum manerium de Bufhopye 
borne cum pertinentiis intravit & fuit inde feifitus in i 
nico ſuo ut de feodo cujus quidem Antunii Awcher ſtau 
de & in duabus parcellis terrz & boſci cum pertinentiis, w 
cat le Haute # Reede continen' per æſtimationem {ext 
ginta acras terra dudum perquiſit' per Chriſtophor Digg 
patrem præfati Thomæ Digges, in dicta com miſſione 0 
minat”, jacen & exiſten in Barham prædicta & in Boum 
de quibus obiit ſeiſitus idem Thomæ Digges fuit de pi 
dictis parcellis terra & þofci cum pertinen ſeiſitus in dum 
nico ſuo ut de feodo, quz quidem parcell' terr & boſci cn 

inen, vocat le Haute # Reede ad tempus confectiom 
K ord inationis dicti actus Parliamenti & a tempore cui 
contrarii memoria hominum non exiſtit fucrupt parcell pn 
manerii de Buſhoppesborne, idemque Thomas Digges ® 
maneriis terris x ten' cæteriſque premiſſis præd cum pen 
nentiis ut præfertur ſeiſitus exiſtens obiig fic inde 1 F 
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Ab I. Dricces's Caſe. 


aner de Yeoke alias Yokeſcourt præd cum pertin' in 


er annum in omnibus exitibus ultra repriſ. centum & qua- 
ordecim ſolid, & quod maner' de Fokeham & c#tera præ- 
iſa eidem maner ſpectan in Framſteed & Lenham, Fo 
mpore captions inquifitionis illius, & ditto tem mor- 
 prefati Thomæ Digges tenebant de quo vel de quibus, 


jelſtone, ac cetera pond præmiſſa quzcunque cum pertinen- 
is eidem manerio ſpectan & pertinent difto tempore cap- 
onis inquifitionis antedictæ, ac tempore mortis præfati Tho- 
zz Digges tenebantur de prædicto Antonio Awcher ut de 
anerio ſuo de Buſhoppesborne ſed per quæ ſervic Jurato- 


der inquiſitionis penitus ignorabant, & valebant per an- 
n in omnibus exitibus ultra repriſ. vigint' libras, & quod 


te terræ vocat & àſtendowne + Beacondowne in Barham 


I Ringeſtone præd, tenebantur de 8 Cantuar* 
jure Archiepiſcopat ſui præd' ſed per quæ ſervic' pred 
(v6. atores penitug ignorabant, & valebant per annum ultra 
«Jen WF?" tres libras ſex ſolidos & oo denarios, & quod pred 
ue vocat' le Haute + Reede nuper parcell' przd* manerii 
pee Buſhoppesborne & perquiſit per præfatum Chriſtopho- 
n Digges de præd' Willihelmp Awcher armigero teneban- 
Ane de dicta Domina Regina in Capite per ſervitium mili- 

r videlicet per particul ſecundum param & quantitatem 


dem manerii de Buſhoppesborne, & gyod præd' terr & 
Mur, vocat' Thozoughly ciofſe & Tylers in Barham pred 
per + gs per pred a FUE Digges per viam 
ambit de præfato Willihe oyes de a vel de qui- 
aut per quæ ſervitia tenebantur Juratores ſupradicti pen 

 gnorabant, & quod præd terr' & boſci, vocat le Haute 
Reede, & præd' terr boſci & paſtur nuper perquiſit de 
rat Willfbelmo Boyes valebant per Annum ultra repriſ. 
atuor libras. Et quod præd duz acr' terr in Venta 
dude przd' tene bant de quo vel de quibus aut per quæ ſer- 
dia Jurat Peng. nitus ignorabant, * valebant per annum 
duos Pld? Et quod præd' Tho, Digges non ha- 


m2 tepri 
it nec tenuit plura yel alia terras & ten in dicto Com Kanc' 
Uminico vel ſervitio de nobis nec de aliquo alio difto die 
| obilt. Et quod ref. T. Digges obiit decim die April, anno 


regni 
2 


Iterius per eandem inquifitionem compertum exiſtit quod 


am & Frenſted in præd' com Kanc', tempore captionis in- 
uifitionis præd, ac tempore mortis præfati Thomæ Digges 
debantur de Warhamo Saintleger milite ut de Caſtro ſua 
Leedes per medietatem unius feodi Militis, & valebant 


| per que ſervitia Juratores ejuſdem inquiſitionis penitus 
norabant, & valebant per annum in omnibus — — ul- 
a repriſ. ſeptem libr, & quod præd' manerium de Owtel- 


1 
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Drccts's Caſe. Parr] 
regni noſtri triceſimo ſecundo adtunc relinquens præd Ma 
am adtunc uxorem ejus gravidam fact cum Thom 
Poſthumo Digges, quæ quidem Thomas poſthumus Dig 
natus fuit ſecundo die Julii, anno triceſimo ſecundo ſuprs 
dicto fuit filius & hzres præd Thomæ Digges, quodquei 
dem Thomas poſthumus Digges filius dicto tempore capi 
nis inquiſitionis anted ictæ fuit ætatis duorum annorum notes 
decem ſeptimanarum & ſex dierum, prout per inquifitioney 
— in Cancellar noſtram retornatam, ac in filaciis ibiden 
e recordo refiden' plenius liquet, cumque poſtea ſcilicet: 
die Januarii, termino ſancti Hillarii, anno regni noſtri tris 
fimo nono coram nobis in Cancellar noſtra præd' apud he 
mon przd' tunc exiſten ven' quidam Chriftophorus Dig 
& Edwardus Digges filii præd' Chriſtophori Digges in | 
uifitione præd nom ĩinat' ac fratres ati Thomæ Dig 
in commiſſione præd nom ĩnat, ac petier auditum inquitiy 
nis præd = eis legebatur. Qua lecta & audita ac per i 
plene intelleX iidem Chriſtophorus & Edwardus quærebu 
tur ſe colore inquifitionis illius gravit' & inquietat fore ; 
ſoſq; a poſſeſſione duar' partium diftor' terrar & ten an 
= rtinen vocat Taſtendowne ac duarum partium tant te 
0 | ominical* dicti manerii de Owtelmeſton cum pertinen dif 
terr, vocat' Eaſtendowne proxim' adjacen' in quatuor put 
| dividend quant cum pred' terr, vocat Eaſtendowe ext! 
1 dit ad tertiam partem omnjum maneriorum terrarum & 
4 nementor unde præd 1 ater obiit ſeiſitus a 
| ſten pro part præfator Chriitophori & Edwardi premil 
4 rum præd expelli & amoveri ipſoſque a poſſeſſione ſua ind 
= - ac cujuſlibet inde parcel! colore ejuſdem inquiſitionis cx 
teneri & id minus juſte quia proteſtand quod inquiſitio pn 
ac materia in eadem content minus ſufficien' in lege eil 
bant ad quæ ipſi neceſſo non habuerunt nec per legem te 
tenebantur aliqualit reſpondere. Et pro monſtratione || 
ſui in ea parte idem Chriſtophorus & Edwardus Digges dut 
runt quod præfatus Chriſtophorus Digges pater eorund'Ti 
mz Chriſtophori & Ed wardi fuit in vita ſua ſeiſitus in don 
nico ſuo ut Je feodo de & in præd manerio de Owtelmeſt 
in Barham in com præd, & de omnibus & ſingulls juril 
membris parcell & pertin' ſuis quibuſeunque continen nol 
ent acr terr prati paſturæ & boſci, ac etiam fuit ſeiſit & 
4 maner de Yoke & Fockham jacen & exiſten in 
rochiis de Leneham Frenſted & Horriſham cum ſuis Junk 
membris & pertin' quibuſcunque continen' octingent act 
ræ, prati, paitur & boſci, ac de & in maner de Maiton | 
& exiſten in paroch de Sturrey Hackington & ſancti Stepi 
in eod com continen per æſtimation 40. acr' terr prit 
ſtur & boſci, ac de diverſis gardinis in civitate Cantus d 
tinen. dimid act ter}, ac de & in maner de Netherberd 


* 
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ertinentiis in comitatu præd' continen ducentas acras terr ac 
iam de quadam pecia terr* vocat Caſtendowne jacen & 


ciſten' in Barham præd continen per æſtimationem centum 


decem acr terr ac de una alia pecia five parcel' terræ vo- 


at Haute & Reede, you & exiſten in parochia de Bar- 
bam pred” continen' 


de una alia pecia terr jacen' in parochia de Barham pred', 


r ut præmittitur perquiſit per excambium de præfato 
7 deins Boyes —— quadragint' acr' terre, * quidem 
14 maner terr & tenement cæteraque ifl, attingunt 
d duo millia quingent acr terr prædictuſque Chriſtophorus 


pred ſeiſitꝰ exiſtenꝰ primo die Februar, an. reg' noſtri dect- 


mo nono condidit teſtamentum & ultimam voluntatem ſua in fam 
ſcriptis, & per idem teſtamentum & ultimam voluntatem Chr. Digges 
eclaravit & limitavit quoad diſpoſitionem tertiæ partis om- Patris. 


nium & ſingulorum præmiſſorum unde wag Chriſtophorus 
Digges pater fuit ut præfertur ſeiſitus debit” nobis aut alicui 
lit pro Ward prima ſeiſina liberatione, aut aliquo alio modo 
nuod ſua voluntas & intentio fuit relinquere ut diſcender om- 
es ill' terr & tenementa ſua vocat & cognit per nomen do 

aſtendowne, continen centum & decem acr' terr & omnes 
ill tert tenementa & hæreditamenta quæ præfatus Chriſto- 
phorus Digges pater habuit per diſcenſ. poſt mortem Thomæ 
Jigges de Newington juxta Sittingborne armiger adtunc de- 
2 Et fi terræ & tenementa, ut ſuperius prefertur relict 
eſcendere non ſufficer ad ſatisfaciend nobis pro tertia parte 
ſua debit nobis, tunc voluntas & intentio ſua fuit quod tan- 
tum cæterarum terrarum ſuarum proxime adjacen ad Eaſten- 
lowne przd* deſcenderet, & eſſet dicto filio ſuo Tho. Digges 
quantum eſſet ſufficiens ad ſatisfaciend & implend nobis ter- 
tam partem, & quod nos reſponderemus de exitibus & com- 
moditat præmiſſorum. Et per idem teſtamentum ſuum ex- 
pteſſ. dedit & legavit alias wk partes prædictorum maneri- 
orum, terr”, & tenement' c#terorumque præmiſſorum præ- 

entionat cum eorum pertinentiis quibuſcunq; ad uſum ſo- 
utionis debitorum ſuorum & ſuſtentationem ejuſdem Mar- 
the Digges tunc uxoris ſuæ poſteaq; idem Chriſtop. Digges 
le omnibus & fingulis premiſlis ſupradict, fic ut prefertur 
kifitus exiſten 14 die menſis Martii, anno Domini millefimo 

uingentefimo ſexagefimo ſexto annoque regni noſtrj decimo 
nono ſupradi& obiit, relinquens poſt ipſum exitum quinque 
filios adtunc ſu rſtites, & in plena vita exiſten', viz. dictum 
Tho. Digges in dicta commiſſione nominar' ac prædictos 
Chriſtophor, Edwardum, & quoſdam Reginald", PR. 
Digges, qui quidem Johannes in vita ipſius Thome fine exi- 


tu oblit, & pred' Chriſtoph & Edwardus pro ulteriori mon- 
2 I 


ſtrationo 


exagint' & unam acr & dimid' terr, ac 


Pigges pater de præmiſſis præd' cum inentiis in forma 
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terr eſt, & attingit ſe ad oftingent' trigint & tres acr ten 


"Owtelmeſton ſunt, & a tempore cujus contrarii memo 
hom ĩnum non exiſtit fuer de tenur & natura de Gavelkink 


præd 
Præd ter vocat Eaſtendowne, attingebat ad tertiam partel 


Aratione juris ſui in præmiſſis dixerint &parati ſunt verificars 
quod præd' Chr. eorum pater nunquam in vita ſua habuit,teny 
aut gaviſ. fuit aut habere ſeu gaudere potuit aliquibus ten 
ſeu tenem' per deſcenſum hereditarium de præd Thom, 
Digges de N ewington pred', Per quod tertia pars dictann 
terr & tenement” ipfius Chriſtophori, fit limitat & appunguy 
deſcendere ad fatisfaciend* nobis pro cuſtodia hæred ej 
Chriſtophori juxta intentionem ejuſdem Teſtamenti & ul 
mz voluntatis remanſit efficiend & deſumend' de præd ter 
ris vocat Eaſtendowne & de cæteris terris & tenementis « 
juſa' Chriſtophori eiſdem terr vocat Caſtendowne prox 
acenꝰ, ulteriuſque idem Chriſtophorus & Edwardus fi 
rzd' Chriſtophori in facto dixerunt quod terr* dominicyly 
ict maner de Owtelmeſton, tempore mortis præd' Chi 
tris fuer proxime adjacen præd' terris vocat' Caſtey 
downe. Et quod præd Chriſtophorus Digges pater, ten 
re mortis ſuæ non habnit terr five tenement” proxim fit 
at” & adjacen' eiſſem terr* vocat Caſtendowne quan ter 
dominicales dict maner de Owtelmeſton cum ſuis juribu 
membris per quod præd' tertia pars = przd' teſftamentun 
& ultimam voluntatem relict' deſcendere deſumi deberet & 
rxd' terr' vocat Eaſtendowne, ac de terr' dominicaliby 
HQ maneril de Owtelmeſton terr vocat Caſtendoiniy 
proxime adjacen, & etiam dixer unt quod præd' maneri 
terr & tenement', unde præd' Chriſtophorus Digges obi 
ſeifitus, continent in ſe duo millia & quingent' acr tert, & 
quod tertia pars duorum mill ium & quingentarum acrarun 


| 


per quod ad efficiend' terr* vocat' Eaſtendowne, unam pr 
nam tertiam partem omnium maneriorum terr & tenen 
unde pred Chriſtophorus Digges obiit ſeifitus debet deſuni 
de terr dominicalibus dict manerii de Owtelmeſton prot 
me adjacen' diQis terr' vocat Eaſtendowne ſeptingent' 1 
gint tres acr” terr, quæ quidem tertia pars maneriorum 
terrar prædictorum poſt mortem præd' Chriſtophori Diggs 
patris præfat Thomæ, Chriſtoph', Edward; Reginald, 6 

ohanni, ut filiis præd Chriſtophori deſcendebat & de ju 
deſcendere debuerat. Et quod przd' terr' vocat' Caſtel 
dewne, necnon præd' terr dominicales præd' maner 0 


& per totum illud tempus pertita & pertibilia inter h 
maſculos per quod iidem Thom', Chriſtoph', Edward, N 
ginald, & Johan” in præd terr' vocar' Eattendowne, & tif 
tum pred terr” dominicalium przd' maner de Owtelmett 

terr vocat Eaſtendowne proxime adjacen' quant cu 
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pmiſum maneriorum, tetrar & tenement”, unde 

briſtophorus Digges obiit ſeiſitus, intraverunt & fuerunt in- 
> ſeifir in dominico ſuo ut de feodo in copertinerio, & fic 
de ſeißt exiſten præd Johannes Digges fine exitu de cor- 
ore ſuo obiit de propartia ſua inde ſeiſitus, poſt cujus 
nortem præd' Thomas, Chriſtophorus, Edwardus, & Re- 
inaldus Fier ſeiſitꝰ de prædꝰ terr' docat' Caſtendowne, & 
le tant præd terrar dominicalium præd' manerii de Owtel- 
neſton præd' terr vocat Caſtendolone proxim' adjacen” 
ant” cum pred” terr vocat Eaſtendowne attinge bat ad ter- 


S RBB 


oo 
4 


1 am partem omnium præd maneriorum, terrarum, & tene- 
14, Nentorum unde przd' Chriſt. obiit ſeifitus, & fuer inde ſei- 
r in dominico ſuo ut de feodo in copertinerio, ipfiſq; fic 


nde ſeiſit exiſten præd' Thomas Digges obiit inde ſeiſitus 


— teriuſque iidem Chriſtophorus & Edwardus dixerunt quod 
6 oſtea præfatus Thomas Digges in dicta commiſſione nomi- 
or! Wa tus fic inde ut præfertur de proparc' ſua præmiſſor ſeifi- 


s exiſtens obiit inde ſeifitus poſt cujus mortem iidem 
hriſtoph. & Edw. una cum pre " Reginaldo in pred' terr” 
© tenem}, exiſten' ut præmittitur de natura & tenura de 
avelkind intraver' & fuer' virtute ejuſdem conſuetudinis 


— > Gavelkind inde 1 ſeiſitꝰ copertiner, ut de jure ſuo 
dem oprio uouſque poſt nativitatem przd' Thomæ poſthumi 
oba igges & colore inquiſitionis antedictꝰ przd' terr' vocat? 


aſtendowne & præd maner de Owtelmeſton (inter alia) 
er totaliter, & integre ſeifit' in manibus noſtris. Et pred 
hriſt, & Edw. penitus inde & de præd' purpartia ſua inde 


telt 3 * 3 „ » . » 
et præmittitur debit' & contingen amoti & expulſi fuer 
ius juſte, cum hoc quod iidem Chriſtoph. & Edw. verifi- 


re volunt quod præd' maner' de Owtelmeſton & præd' terr 
cat Caſtendowne in pred” ultima voluntate pred” Chriſt. 
igges patris eorum mentionat* & relictꝰ deſcendere ut pra 
ur, ſunt eadem terr vocat Eaſtendowne, ac idem maner” 
Owtelm. in inquifitione pred” mentionat unde prædicti 
ariſt, & Ed w. petierunt 4 —r aa ac quod manus noſtræ 
duabus partibus pred” terr' vocat Eaſtendowne, & tant? 
r. dominicalium præd. manerii de Owtelmeſton proxime 
cen, pred, terris vocat. Caſtendowne quant. attingat ad 
lam partem pred. maner. terr. tenem. unde pred. Chrift. 
r obiit ſeiſitus in quatuor partes dividend. viz, de quadrin- 
tis decem, & ſex acr. tetræ quz ipſis pro proparcia ſua 
mortem præd. Chr. Digges patris eorum per conſuetudi- 
ptæd. inde eis debit. & contingen. ſunt, ac que eis de 
 deſcendebant & deſcendere debuerunt, amoverent* quod- 
ph ad dictas proparcias ſuas eorundem præmiſſor. una 
hn exitibus & Proficuis inde & cujuſlibet inde parcell' a 
bpore caption, inquiſit. pred. medio * perceptis re- 
arent, Curaq; nos per liter. noſtr. paten. ſubmag. ſigil. noſt. 
. 
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cmi cuſto. Ang). conſect. geren. dat. apud Weſtm. decimo ſeptimo 
— — anno regni . triceſimo octavo — 
; Margaretæ Digges nuper uxori prefat. Thomæ Digges | 
modo uxori Thom. Palmer armigeri cuſtodiam corporis 
maritagium dicti Thom. poſthumi Digges, habend. gauden 
& poſſidend. cuſtodiam & maritagium ejuſdem Tho. 
bumi Digges præfat. Margaretz executoribus & aſſignati fi 
is quouſqʒ eadem Margareta, executores & aflign. ſui effedm 
maritagii ipfius Tho. poſthumi Digges acceperit vel habe 
rit, acceperint vel habuerint virtute cujus dicti Tho. Pang 
& Margareta, ut in jure * Margaretæ, ſunt de cuſtodi 
illa poſſeſſionat', & quia nobis expediens videtur quod iidey 
Tho. Palmer & Margareta præmuniantur priuſquam ulteriy 
Sire fac eir in placito præd. procedatur. 'Tibi præcipimus ance) ap 
— cuſtod. bos & legales homines de balliva tua ſcire fac. præfat. th 
—— Palmer & Margaretz, quod fint coram nobis in dif du 
iter. cellaria noſtra in quindena Paſchæ prox. futur. ubicunq; ts 
. fuerit ad informand nos & conſilium noſtrum quare muy 
noſtrz a præd. duabus partibus pred. terrarum vocat. Cala 
downe, & tant. terrarum dominicalium dicti manerii & 
Owtelm. proxim. 2 pred. terris vocat. Caſtendoin 
quantum attingit ad tertiam partem præd. maner. ten 
tenem. unde præd. Chriſtophorus Digges pat. obiit ſeiſt 
uatuor partes dividend. videlicet de quadringentis decemi 


x acr. terr. quæ præd. Chriſtophoro & Edwardo pro pili x 
parcia ſua mortem ejuſdem Chriſtophori patris ſecuſ 5 
conſuetudin' anteditam inde eiſdem Chriſtophoro & Eq] © 
do debit. & contingen. ſunt, ac quæ eis de jure deſcendebi di 

&e deſcendere debuerint, amover. quodque dicti Chriltou pr 
rus & Edwardus ad dictas propartes ſuas eorundem pren pr 
ſorum una cum exitibus & proficuis inde & cujuſlibet ' Bf 
parcel}. a tempore _— inquiſitionis præd. medio ti dit 
pore inde perceptis reſtitui non debeant ſecundum dict to 
citum & petitionem pred. Chriſt. & Edwardi. Et ad fia Do 
ulterius & recipiend. quod cur. noſtra conſideraverit in Ca 
pen & habeas ibi nomina illorum per quos eis ſcire ca til 
& hoc breve, teſte me ipſa apud Weſtm. xxiv die Jan Cat 
no regni noſtri quadrageſimo. Et modo ad hunc diem, 8 

vi 


licet pred. quindenam Paſchæ coram dicta Domina Rey 

in dia cur. hic, ſcilicet _ Weſtm. præd. ven. pf 
Chriſtophorus Digges fil. & Edwardus Digges per Johan 

Rotheram attorn. ſuum & op. ſe quarto die vers þ 

Thomam Palmer & Margaretam de placito predic 

Georgius More miles, vic. dicti comitatus Suſſex corim 

dem Domina Regina in dicta cancellar. ſua hic mand. 
ge dictum execut. & retornat. in forma ſequen. videl. qu 


Pane I. Dies Caſe. 
-virtute brevis illius fibi direct 12 die Aprilis, anno 

dit Dom Reginz *. ſupradict per Johannem 
ie generol. & Tho. Wolfe generoſ. probos & legales ho- 
mines de balliya ſua. ſcire fecerit eiſdem Tho. Palmer & 
Margaretz eſſend hic modo ad hunc diem ed informand' 
dictam Dom Reginam & conſilium ſuum prout breve præ- 
dictum in ſe exigit & requirit, ae prout per breve illud fibi 
præcept. fuit, Ad quem diem iidem Tho. Palmer & Marg. 
coram preface Domina Reg. in dicta cur' hic, ſcilicet apud 
Weſtm præd juxta unitionem 
fertur, Adam ſimiliter ven, ac = licentiam cum regio 
conſilio inde interloquend* coram dicta Domina Regina in 
dicta cur hie uſque ad craſtinum Sanctæ Trinitatis tune 
proxim”, &c, ybicunque, &c. Et tunc ad reſpondendum, &c, 
t habet, &c, Idemq; dies dat eſt pred. Chriſtoph. Digges 
flio & Edwardo Digges tunc ibidem, &c. Ad quem —— 
craſtinum Sanctæ Trinitatis coram dicta Domina gina 
in dicta cur hic, ſcilicet apud Weſtm' præd' ven' tam præd 
Chriſtoph* Digges fil. & Edw. Digges quam præfat Thom, 
Palmer & Margareta per Attorn' ſuos præd. Et ſuper hoc 
iidem Thomas Palmer & Margareta pet' licentiam ulterius 
cum regio confilio inde interloquend' coram dicta Domina 
Regina in dicta cur hic uſque ad Octabas Sancti Michaelis 
tunc proxim”, &c, ubicunque, &c. Et tunc ad reſpondend', &c, 
Et habet, &c. Idemq; dies dat' eſt præd' Chriſtoph, Digges 
fil, & Edwardo Digges tunc ibidem, &c. Ad quas quidem 
Ottabas Sancti Michaelis coram ta Dom Regina in 
dict cur hic ſcilicet apud Weſtmonaſterium pr ven tam 
brd Chriſtoph. Digges filius & Edwardus Digges, quam 
_ Thomas Palmer & Margareta per Attornat' ſuos præ- 
ictos, & ſuper boc iidem Thomas & Margareta petunt au- 
ditum prædicti brevis, & eis legitur, &c. Ouo lecto & audi- 
to idem Thomas & Margareta dicunt quod manus dictæ 
Dom Reginz a præd' duabus parti bus pred” terrarum, vccat 
Calteadowne, & tant' terrarum dominicalium præd mane- 
ti de Owtelmeſton proxim' adjacen' prædict terris vocat 
Caſtendowne, quant attingit ad tertiam partem prædictorum 
maneriorum, terrarum, & tenementorum, in quatuor parteg 
diridend, nec de aliqua inde parcella amoveri non debent, 
neque pred Chriſtophor Digges filius & Edwardus ad pred 
partes præmĩſſor ſuperius petitas una cum exitibus & pro- 
cuis propartium illar medio tempore pred percept reſtis 
w non debent, quia proteſtando quod prædicta maneria & 
tnementa de quibus ſupponit' prædictum Chridophorum 
Digges patrem obiiſſe ſeiſit' aut aliqua inde parcellg 
don ſunt de natura de 3 in prxdigtp 8 


eis inde, ut præ - 
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Kane. proteſtando etiam quod præd Chriſtoph” Digges pater 
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per ultimam voluntatem ſuam non deviſavit & voluit mane. 

ria & tenementa ptæd. cum pertinentiis prout pred: Chrif, 
Digges filius & Edwardus in narratione pred. ſuperius alle- 
gaverunt, pro placito dic. quod pred. Chriſtophorus Digges 
pater in vita ſua fuit ſeiſit. de omnibus maneriis & tene- 
mentis præd. cum pertinentiis in dominico ſuo ut de feods, 


Chr. Digger con- & fic inde ſeifir' exiſtens ſexto die Maii, anno regni Dom. 


veya vit ommi a 


Pen,. ſhi 


pro term. vite, 


rem” Theme þ. quoſdam Henricum Crippes d 
0 


lioſuoin . 


is & confiderationibus eundem Chriſtoph. patrem movent. 


lis monetæ Angliz ante ſolemnizationnem Sens pred, 


Reginz nunc decimo, apud Owtelmeſton præd. per quand 
indenturam inter ipſum — 4 ex una parte, & 

e Tennet in præd. comitatu 
Kanc. militem, Jo. Brooke, Franc. Gatacre, Rich. Brooke, 
Thom. Leveſon, & Rich. Horwood gener ex altera parte 
fact. ac ſigillo ejuſdem Chriſt. patris ſigillat. geren. dat. eiſ- 
dem die & anno, tam in confideratione maritagii inter eur- 
dem Chriſtophorum patrem & Martham ſororem pred. Jo- 
-hannis & Rich. Brooke, ante tunc habit. & ſolemnizat. quan 
in conſideratione ſummæ ducentarum li brarum bonę 2 


eidem Chriſt. patri ſolut. ac etiam pro preferentja & cert 
promotione præd. Thome Digges tunc filii & hæred. appr 
ren. ejuſdem Chriſt. patris & hered' maſculorum de corpore 
ejuſdem Thomæ exeun. necnon pro diverſfis aliis bonis cau- 


convenit, conceſſit & agreavit, ad & cum præfat. Henrico 
. Crippes, Johan. Brooke, Franciſco Gatacre, Rich. Brooke, 
Thoma Leveſon, & Richardo Horwood, executoribus & ad- 
miniſtratoribus ſuis in forma ſequen. videlicet, quod tam i- 
dem Chriſt. Digges pater, & — ſui, & quælibet * 
lia ona & perſonæ & hered' ſui qui tunc ſteterunt 
vel fuerunt ſeifiti, vel ad aliquod tempus ex tunc poſtea [it 
rent vel forent ſeiſiti de & in omnibus & ſingulis maneriis 
meſuagiis, terris, tenementis, redditibus, reverſionibus, ſer 
vitiis, & hæreditamentis ipſius Chriſt. Digges patris qui 
buſcunque cum pertinentiis, fituat. jacen. vel exiſten. in hr. 
dicto comitatu Kanc. extunc deinceps ſtarent & forent ſeiſit 
de & in omnibus & ſingul is dictis maneriis, meſuagiis, ter- 
ris, tenementis, redditibus, reverſionibus, ſervitiis, & he 
ditament. & aliis præmiſſis in prædicto comitatu Kanc. cum 
omnibus & ſingulis eorum pertinentiis, ad ſolum uſus & in 
tentiones poſtea in eadem indentura mentionat. & exprefiit 
& ad nullum alium uſum, intentionem, vel propoſit. videl. 
ad uſum ejuſdem Chr. Digges patris pro term ino vitæ ſur, 
& poſt deceſſum ejuſdem Chr. Digges patris ad uſum pred. 
Thom. filii ejuſdem Chr. patris & hæredum maſculorun 
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de coxpore ejuſdem Thome legitime procreat' & procregnd' 
& pro d talis exitus ad uſum hæredum maſculorum 
de corpore ejuſdem Chr. patris ſuper corpus præd' Mar- 
the legitime procreat, prout per eandem indenturam inter 
alia plenius apparet, needs vn ac vigore cujuſdam ftatuti 
de uſfibus in poſſeſſionem transferend' in parliamento Domini 
Henrici nuper Regis Angliz octavi, quarto die Februarii, 
anno regni ſui viceſimo ſeptimo apud Weſtm' in comitatu 
Midd. tent, edit', præd' erp ts e Digges pater fuit 
ſeifit” de maner. & tenement. pred. cum pertinentiis in do- 
minico ſuo ut de libero tenemento pro termino vitz ſuz, re- 
manere inde præfat. Thomæ Digges & hæred' maſculis de 
corpore ſuo exeun, remanere inde ulterius in forma pred, 
ſpeQan, iplogue Chriſtophero patre fic inde ſeifit' exiſten', 
remanere inde in forma prædicta ſpectan, idem Chriſtoph, 

ter apud Owtelmeſton præd' obiit de tali ftatu ſuo inde 
Fake poſt cujus mortem præd' Thomas Digges filius in ma- 
neria & tenementa przd' cum pertinentiis intravit & fuit 
inde ſeiſit. in dominico ſuo ut de feodo talliat', videlicet fibi 
& hæred maſculis de corpore ſuo exeunt, virtute indentur 
ptæd ac vigore ſtatuti prædict, & fic ſeiſit exiſtens de om- 
* nibus & fingulis maneriis & tenementis præd decimo dis 
1 Aprilis, anno regni dictæ Dominz Reginæ nunc triceſimo ſe- 
1 cundo apud Owtelmeſton præd' de tali ſtatu obiit ſeifir, 
" Thoma poſthumo Digges exiſten' filio & hzred' de corpore 
4. ſuo infra ætatem & in cuſtodia ditz Doming Regine, prout 
7 per dictam inquiſitionem compertum eſt, abſque hoc quod 
1 præd' Chr. Digges pater obiit ſeiſitus de maneriis & tene - he, 

mentis przd* cum 1 in dominico ſuo ut de feodo, 
i 
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he prout przed* Chr. Digges filius & Edwardus in monſtrat' ju- 
m ris ſui pred” ſuperius allegaverunt, & hoc parati ſunt yerifi- 
ſer- care, unde pet judicium ſi manus dictæ Dominz Reginz a 
lui prædictis duabus partibus prædictarum terr, vocat Eaften- 
ie downe, & tanto terrarum dominicalium prædict' manerii 
int de Owtelmeſton proxim adjacen' prædictis terris vocat 


Caftendowne. quant' attingit ad tertiam partem prædict 
maneriorym, terrarum, & tenementorum, unde ſupponitur 
quod præd Chr. Digges pater obiit ſeiſit in quatuor par- 


um ö 
* tes dividend' ſeu de aliqua inde parcella amoveri debeant = 
Mat RN ut præd' Chr. Digges filius & Edwardus, ad predictas pro- 
idel. partes præmiſſorum ſuperius petit una cum exitibus & 


proficuis propartium illarum medio . 13 pe b 
cept reſtituĩ debeant, &c, Et predicti hr. filius & Ed 
wardus ut prius dicunt, quod præd Chr. Digges pater o- 
biit ſcifitus de maneriis & tenemẽntis prædictis a 
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tiis in dominico ſuo 
juris ſui præd ſuperius allegaverunt, & 
quiratur per patriam. Et præd' Tho! Palmer & Margareta 
Amiliter, &c. Ideo dies datus eſt partibus præd' coram dida 
Domina Reg' in Octabas Sancti Hiltacii, ubicunqʒ tunc fue- 
rit, ad faciend' & recipiend” quod juſtum fuerit in premiſls, 
Et præceptum eſt Vicecomiti Kanc' quod venire fac' coram 
9 Domina Reg ad diem illum duodecim liberos & le- 
gales homines de viſn. de Barbam, Leneham, Fremſted, 
Harriſhham, Sturrey, Hackington, ac paroch Sancti Steph. 
ni, ac de maner de Netherherds in balliva ſua, quor' quili 
bet habeat quatuor librat' terr, tenem, vel reddit per an. 
ad minus, per quos rei veritas melius ſciri poterit, & qui 
nec præd Chr. Digges & Edw. Digges filios præd' Chr, 
Digges defunct, nec præfatos Thomam Palmer & Marg 
retam aliqua affinirate attingant, ac recognoſcend' ſuper ev- 
rum ſacramentum ſuper præmiſſis plenius veritatem. A 
quem diem coram Domina Reg' apud Weſtm' ven' tan 
N Chr. Digges filius & Edw. Digges per Thoman 
ebbe ſenior' attornatum ſuum. quam præd' Tho. Palmer 
& Margareta in propriis perſonis Tais, & Vic' Kanc' retom 
nomina jur, &c. * null, &c. Ideo præcept ' eſt ei 
dem Vic' Kanc' quod diſtring' eos per omnes terr, &c. Et 
ues de exit, &c. Ita quod habeat corpor eor coram Dom 
Regina in Octabas Purificationis beatæ Mariz ubicunq; &. 
ad recogn' in forma pred”, &c. Idem dies dat' eft partibus 
* &c. Ad quem diem coram Domina Regina apud 
eſtm vener tam præd' Chr. Digges filius & Edward' per 
attorn' ſuum prædict quam præd Thom” Palmer & Marga 
reta in propriis perſonis ſuis, & Vic' non miſit inde breve; 
ideo ſicut alias przcept' eſt Vic' Kanc' quod diſtring ju 
rxd' per omnes terr', &c, & quod de exit, &c. Ita quol 
3 corpora eor coram Domina Regina a die Paſchæ n 
quindecim dies ubicunq; &c. Niſi Juſticiar Dominæ Regine 
ad Aſſiſas in com Kanc' capiend' aſſign' prius die Lune in 
quinta ſeptimana Quadrageſimæ apud Roffen' in præ lid 
Com Kanc' per formam ſtatuti, &c. ven' pro defectu qu, 
&cc. Ideo Vic habeat corpora, &c. ad recogn in forma pt 
dicta, &c. Idem dies dat eſt partibus przd', &c. Ad quem 
diem coram Dom' Regina apud Weſtm ven tam pred' Cir 
Digges filius & Edwardus Digges per attornat ſuum pri, 
quam prædicti Thomas Palmer & Margareta in propriis per 
— ſuis, & præfat Juſticiar ad Aſſiſas coram quibus, &. 
miſ. hic record ſuum coram eis habitum in hæc verbs: Fo 
ſtea die & loco infracontent coram Franciſco Gavudie uo 
Juſtic Dominæ 3 ad 
0 A 


lacita coram __ Regina tene 7 
aſſign ', & Georgio Kingeſmill uno Juſtic' dictæ Dom —_ ; 


ut de feodo, prout ipfi in monſtraticne 
oc petunt quod in- 
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Banco Juſticꝰ ejuſdem Dominæ Region ad Aſſiſas in Com 
Kane capiend' aſſign' per formam ſtatuti, &c. ven tam in- 
franominat* Chriſt. Digges & Edwardus Digges per Edmun- 
dum Gibbon attorn uum, quam infraſeript homas Pal- 
mer armig & Margareta uxor ejus per N ath. Mawle Attorn' 
ſuum. Fe fur jurat unde infra fit mentio exact fimiliter ve- 


ner qui ad yeritat' de infracontent* dicendꝰ, electi triati, & ju 


trac monſtr juris infraſcr, quidam Chriſtoph. Digge alias 
Digger armiger in monſtratione juris infraſcript nominat” 
pater ptædictor Chriſt. Digges & Edw. Digges it ſeifit de 
maneriis, terr, & tenement” cum pertin' in infraſcript' mon- 
ſtratione juris interius ſpec', ac de & in terr & tenement” in 
indent hic poſtea ſpec' geren dat ſext' die Maii,anno regni 
Dom' Reg nunc duodccimo in dominico ſuo ut de feodo, & 
fic inde ſeifit* exiſten' idem Chriſt. Digges ter, ante diem 
impetration monſtration juris infraſpec, ſcil. ſexto die Maii, 
anno regni dictæ Dom Reg nunc decimo, per quandam in- 
dentur' fuam inter ipſum Chriſtophor Digges patrem ex una 

& quoſdam Henricum Crippes Militem, Johannem 
Brooke, Franciſc' Gatacre, Rich. Brooke, 'Thomam Leve- 
ſon, & Rich. Horwood gener” ex altera parte factam, cujus 
altera pars ago ipſius Chrifloph. Di es patris ſignat Jur 
præd in evidentiis oſtenſ. fuit, cujus dat' eſt eiſdem die & 
anno, pro confiderationibus & cauſis in indentura illa ſpec, con- 
venit & conceſſit pro ſe & hæred' ſuis ad & cum præf. Henr 
Crippes Milite, Joh. Brooke, Franc. Gatacre, Rich. Brooke, 
Tho. Leveſon, & Rich. Horwood, & hæred' ſuis, quod ipſe 
idem Chriſt. Digges pater & hzred ſui adtunc deinceps 2 
rent & eſſent fell 
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de & in omnibus & ſingulis præd mane- 


tentiones, in indentura illa 2 cujus quidem indenturæ 
tenor ſequitur in hæc verba, A, This Jndenture made the 
lixth Day ok May in the tenth Pear of the Reign of our 
Ilvereign Lady Elizabeth, by the Gzace of God Queen 


ju, ef England, France and Ireland, Defender of the Faith, 
pre t. Between Chaiſfopher Digge allas Digges of Dwtflin- 
luem in the County of Kent Eſquire, on the one Par⸗ 
Chi e and Sir Yenry Crippes of Thenut in the ſaid Conn- 
re, WF © Knight, John 15200ke Francis Gatacre, Richard 
per S20oke, Thomas Leyeſon, and Richard Yo2wood Gen- 
. temen, on the other Party, witneſſeth, that whereas the 
e faid Chaiſtopher Digges heretofoze did marry and 
u lake to Mike Partha Brooke, Siſter of the ſaid John 
val i — Waooke, am : 833 of A, 
eg Thal r, and durin al arrt 

and continuing betwcen the ind a 


ſaid Chꝛiſtopher and 5 
M, they had and have Iue between them, Thomas 
"00 " "3 Dingo, 


rati, dicunt ſuper ſacrament ſuum quod diu ante diem im- 


ris, ter, & tenementis, ad opus & uſus, proviſiones & in- 
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Digge alias Digges, now being Son and Heir apparent of 
the ſaid Chꝛiſt. therefo2e as well in Conſideration of the 
ſaid Marriage ſo had between the ſaid Chriſt, and Partha, 
as alſo fo2 and in Conſideration of the Dum of 2001, of 
good and lawful Poney of England befo2ze the Solemni⸗ 
$ation of the Parriage afozeſaid unto the ſaid Chzift, wel 
and fruly contented, ſatisfied, and paid, as alſo foz the 
zekerment and certain Advancement of the ſaid 
gges, and of the Yeirs Pales of the ſaid Tho. Digges 
of his Body lawfully to be begotten, and alſo fo2 divers a 
ther good Conſiderations the ſame Chꝛ. Digges thereun; 
to eſpecially moving, it is now covenanted, granted, con 
eluded, condeſcended and agreed between the ſaid Parties 
to theſe Pzeſents, and the ſaid Chaiſt, Digges foz him am 
his Hetrs dofh 0 e 2eſents, covenant, grant, and a 
Free to and with the ſatd Sir Henry 5 Rt. John 
2ooke, Francis Gatacre, Rich. Brocke, Tho. Leveſon, 
and Rich, Yo2zwood Gentlemen, their Crecuto2s and ad 
miniſtratoꝛs in and Fo2m following, that is to 
fay, that as well he the ſaid Ch2z. Digges and his Peirs, 
amd all and every other Perfon and Perſons and their Heir 
which now ffand oz be ſeiſed, oz any Time hereafter ſhal 
and 82 be ſeiſed of and in all and ſingular his PBanozs, 
Pelſuages, Lands, Tenements, Rents, Reverſtons, Ser 
vices and Pereditaments whatſoever with their Appurte- 
nances ſet, lying, and being in the ſaid Countp of Kent, 
thall from the Day of the Date of theſe Pꝛeſents ſtand an 
be ſeifed of and in all and every the ſaid Manoꝛs, Pe 
fuages, Lands, Tenements, Rents, Reverſtons, Services, 
and Yereditaments, and other the Pꝛemiſſes in the ſaid 
County of Kent, with all and ſingular their Appurtenan- 
tes, to the only Uſes and Intents hereafter in theſe Pꝛe⸗ 
fents mentioned and expꝛeſſed, and to none other Uſe, Ju 
tent and Purpoſe, that is to ſay, to the Uſe of the ſaid 
Chꝛ. Digges foꝛ Term of his Life natural, and after the 
Deceaſe of the ſaid Ch2. Digges, then to the Uſe of the 
ſaid Tho, Digges, and of the Yeirs Pales of his Bodylaw- 
fully begotten, and fo be begoften, and foz Default of ſuch 
Heirs Bales, then ta the Uſe of the Heirs ales of the Bu 
dy of the ſaid Ch2. upon the Body of the ſaid Martha law- 
fully to be begotten. P2ovided - always, and neverthe- 
leſs it is further covenanted and agreed by theſe 
Pꝛeſents between the ſaid Parties to theſe P2eſents 
upon the Conſiderations abovementioned, that ſdꝛ the 
P2eferment and Advancement of the other Childꝛen o 


the laid Chziltopher Digges, and foz the Payment 10 hs 
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Legacies, o2 foz any other neceſſary Purpoſe 02 
3925 f chall and map be lawful to and fo: the (aid C. 
Digges, together with Sir Henry Crippes knight, John 
B:ooke, Franris Gatacre, Richard B2zoke, Thomas 
Leveſon and Richard Yo2zwood, oz thzee of them, the 
ſaid Venry Crippes, Jo. B2ooke, ra. Gatacre, Ri-⸗ 
200k, Thomas Leveſon, and Richard Yo2wcod, 
af any Time hereafter during the Life of the ſaid Ch2. 
Digges, together with and by the joint Conſent and A- 
greement of the ſaid Henry Crippes, John B2ooke, Fra. 
Gatacre, Richard Brocke, Thomas Leveſon and Nich. 
Þozwod, 02 of thzee of the ſaid Henry, John, Francis, 
Nich. Thomas and Rich, by their joint Deed oz Wri- 
ting indented of them the ſaid Chaiffoph, Digges, Henry 
Crippes, Jo. B2ooke, Francis Gatacre, Rich. Brooke, 
,Leveſon and Rich, Yozwood, oz of the ſaid Chat, 
gges 02 th2ee of them, the ſaid Yen. Jo, Fran, 1 9 | 
Tho. and Rich. and being ſcaled with the Seals of 
ſaid Chꝛ. Digges, Yenry Crippes, John B2ooke, Fran. 
— _ 89 Laib Che Pig ND _- InP 
wood, 02 6 at . Digges, 02 thzee of them 
ſaid Henry, Js. Francis, Rich. Tho. and Rich, and to 
be inrofled in any Court of Reco2d of our Sovereign 
Lady the Queen, o2 of her Heirs and Succeſſozs, to make 
void and fruſtrate any of the Uſe oz Uſes, Clfate, oz T- 
ſtates in theſe Pꝛeſents abovementioned, expzefſed, oz de- 
clared, only fo2, of, o2 in any fuch Part oꝛ ParceloftheP2e- 
miſſes as by the ſaid Ch2. Digges, Henry Crippes, John 
Boke, Fr. Gatacre, Rich. B2ooke, Tho Leveſon, and 
Rich. Yo2wood, 02 by the ſaid Chꝛ. Digges, and thzee of 
them the ſaid Yenry, Jo. Francis, Rich. and Rich, 
ſhall be thought meet and convenient, and by the ſaid 
—— ug — = ws expoſes, cela 
and appointed, and none otherwiſe, and thereof by the ſaid 
Writing, ſo to be inrolled, of new fo declare, SA 02 
appoint any ſuch new, o2 other Uſe oꝛ Uſes, Eſtate oz E⸗ 
ſkates, as to the ſaid Chziff. Digges, 5 Crippes, 
John B2ooke, Fran. Gafacre, Rich. B2ooke, Tho. Leve- 
ſon, and Rich, Yo2wood, 02 to the ſaid Chꝛiſt. Digges, and 
any thzee of the ſaid Henry, John, Francis, Rich. Tho. 
and Rich. ſhall be thought meet and convenient, and by 
the ſaid Writing indented ſhall be exp2eſſed, declared, and 
none otherwiſe, any Thing in this pzeſent Indentute con- 
tained to the contrary thereof in any wiſe notwithffanving, 
and that immediately from and after ſuch new Declaration, 
Linntat, and appointing of any new oz other Uſe oz _ 
Ettate 0; Ellates,of on in anyPart 02 Parcelof the Pzemil, 
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by Writing indented, ſealed and inrolled, as is afozeſaid, 
then the Ale and Uſes, Eſtate o2 Eſtates of ſuch and ſo 
much only of the P2emilles, whereof any ſuch new De- 
clarafton, Limitation and A pointing, ſhall be ſo had and 
made ſhall be, and the ſaid Chziſtopher Digges, his Heirs 
and Aſſigns, and all other Perſon and Perſons their Heirs 
and Afligns, which at ang Tame hereafter ſhall ſtand and 
be ſeiſed of o: in ſuch and ſo much of the. Pzemiſſes 
whereof any ſuchnew Declaration, Limiting and Appoint- 
ing, ſhall be ſo og and made, ſhall ſtand and be ſeiſed 
thereof to the Uſe of. ſuch Perſon o2 Perſons, and to ſuch 
Uſe, Intents and Conditions only as ſhall be mentioned 
and erp2eſſed in the ſaid Writing indented and inrolled, 
and to none other Uſe, Intent, oz Purpoſe, any Thing a⸗ 
bovementioned fo the confrary thereof in any wiſe not- 
withſtanding. In Witneſs whereof the Parties to theſe 

Pꝛeſents interc 3 to this pꝛeſent Mriting indent⸗ 

ed have put to their Seals the Day and Year above waitten. 
Virtute cujus quidem indenturæ, ac vigore cujuſdam ſtatuti 
de uſibus in poſſeſſionem transferend” in parliament. Domini 
Henr. nuper Regis Angl' octavi onto die Februarii anno 
regni ſui viceſimo ſeptimo apud Weſtm' in Com Midd' tent 
edit, prædictus Chr. Digges — fuit ſeiſit de maneriis & 
tenementis cum pertinꝰ in infraſcr. monſtratione juris interi- 
us ſpec in dominico ſuo ut de libero tenemento pro termino 
vitæ ſuæ; remanere inde præfat. Thomæ & hæred' maſculis 


de co 


rpore ſuo exeun', & pro defect talis exit remanere in- 


de hzred' maſculis de corpore præd Chr. patris de præfat 


Martha legitime procreat, 2 Chr. Digges patre, ſic 
de maneriis & tenementis in | 
dict' ſeiſitꝰ exiſten', remaner' inde pref. Tho. Digges in forma 
præd' ſpeQtan', idem Chr. Digges pater, ac -przd' Johan. 
Brooke, Richard. Brooke, & — Leveſon, poſtea & an- 
te diem, &c. ſcilicet ſexto die Maii, anno regni dictæ Do- 
minæ Reginæ nunc duodecimo, per quandam indentur ſu- 
am inter eoſdem Chr. Digges patrem, prædictos Johannem 
Brooke, Richardum & Thomam Leveſbn ex una parte, & 
guoſdam Thomam Ovington, & Thom' Digges de Chert- 
bam in com' Kanc' gener' ex altera parte factam, ac in 
cur cancellar” dictæ Dominz Reginæ nunc apud Weſtm 
tunc exiſten” quarto die Junii anno regni us 
Reginæ nunc duodecimo ſupradicto debito modo de recordo 
irrotulat', cujus altera pars ſigill' prediftorum Chriſtoph. 
Digges patris, 4 ohan. Rich. & Thomæ Leveſon ſignat ur 
prædict in evident oſtenſ. fuit, cujus dat' eſt die & anno ſu- 
pradictis, in qua quidem indentura recitand' prædict pry 
mam indent geren dat 6 die Maii, anno regni dictæ Do 
minæ Reg nunc dec imo ſupradicto, factam inter ipſum Chr. 


Dien 


ſcr. cum perth in forma præ- 
0 


z Dominæ 


+ forma prout 
ſaid Chaiſto: 
e ſaid Jnden! 


ſequitur in his verbis. 
ph. Digges at the Time 
the g 9 ſai ure in thefe P2efents a- 
we recited, was ſeiſed of an Eſtate of Inheritance, a- 
10 the Lands, Tenements and 
wyeſaid, of and 

barham, in the Dc 
q by Eſtimation 
f P Rock, and 
ne Field in the £ 
Barham afozeſaid, and two 
ccupying af Yenry Crowde, and one h | 
e Occupation of John Barham Gent. in the Pariſh of 
arham afozeſaid, and alſo thꝛee Acres called Gzeene 
ill, and one Acre lying in Bꝛome Leaſe, joining fo 
ho, Ladd's Gzound, and one | 
and, lying in Barham afozeſaid, and Kingſton next 
jarham in the County afoz2eſaid 
awnland and Paſkure in | 
Ingſton afozeſatd, and Adſham in 
ng of Kymbers Yeirs, and alſo the Potety 
| Acres of Parch Land and Ara 
niety of one Tenement lying in the Pariſh of 
nt in the ſaid County, and thzee Acres of 
ng of Robert Foꝛme 
Occupping of David 


| ereditaments 
Decupying of Barkhol, Baker, contain 
cupping + a 1 a 
zee Acres, and two Acres of Land in 
zee Acres and two Pards in o⸗ 
e ſaid Barthol, Baker 
f Acres of Land in the 

half Acre late in 


ccupation of 


Pard in John Naſle's 


and alſo 16 Acres of 
| Pariſh of Barh. and 
Countp afo2eſ; 


arſh Land 


| Denne ol 
ariſhes of Littleboꝛne and 
cham in the County afoze- 
7 Acres of Land, ly⸗ 


ve, late in the Occu 
tes of that now in the 
Mebozne Court lying in 
lickham afozeſaid, and? 
. and alſo one Tenement with | 
(at Stelling Pennis in the Pariſh of Eleham late in 
 Dccupying of Richard Dvingden,zo Atres of Mood⸗ 
erhards, now in the Dccupy- 
Land in the Dceupying of Venry Rig n called Be- 
n the Dccupying of Venry Rigden c e⸗ 

Acre, and alſo two Acres of Land 15 Demiſdale, 
it dpottes Crofte, half an Acre in 
wmune in the Parithes of Barham and Kingeſfon, 
' 12 Buſhels of Rent Barley out of William At⸗ 
nes Land in Kingefton afo2eſaid, and thꝛee Acres of 
arley within the ſaid 
ng of James Atdenne, 
| | es of arable Land and 
me, in the Dccupying of Yenry Crowde in the _—_ 

: * ; Yo "& 


din the Pariſh of 
pdf the ai 2 


thee Acres in 8 


r r * 0 RT. RO” $ "O00 


ll at a certain 


mh of Ringeſſoin in "the Deen 


in the Oct 
Tenement with 7 Acr 
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of Barham afozeſaid, and alſo thꝛeeſcoze Acres of Law 
arable, Paſture and Down Land in the Pariſh of Barhan 
afozeſatd, and alſo th2ee Atres of Peadow lying in Min 
chep in the Pariſh of Cannington, and ten Scams of Rene 
_— in the Pariſh of Sutton next Sandwich, and al 
thꝛee Acres ef arable Land in the Dccupying of Richarh 
Rudgely in the Pariſh of Kingefton afo2efaid, and fir and 
thirty Acres of Wood-land arable, and paſture, and haif 
a Peſſuage, half a Barn, half a Stable, an Duthouſe, aud 
a Peadow containing twelve Acres joining to the Gary 
in the Occupping of James Herring in the Pariſhes & 
Kingſton afozeſatd, and bozn in the Connty afozeſaiy, 
wherenpon and fo: and in Conſideration that the ſaid Ch, 
Digges is indebfed to divers Perſons, in the Sum of nine 
hund2ed Pounds oz thereabouts, and that he the ſaid Ch, 
may have full Authoꝛity fo ſell and alienate ſome Part of 
the ſatd Lands and Tenements fo2 the Payment of hi 
ſaid Debts, it is now covenanted, granted, condefcented 
and agreed, between the ſaid Chꝛiſtopher Digges, Jak 
3B2ooke, Richard Bꝛocke, and Thomas Levefon, and 
aboveſaid Thomas Dvington, and Thomas Digges, th 
yu and Aſſigns, and the faid Chꝛiſtopher Digaes, k 

200ke, Rich, 152ooke, and Thomas Leveſon, foz tha 
and every of them their Heirs and Aſians by their join 
Conſent and Agreement do covenant and grant to an 
with the ſaid Tho. Ovington, and Tho. Digges thi 
Heirs and Aſfigns by theſe Pꝛeſents, that from the Tin 
of the Jnrolment of this pꝛeſent Indenture in the Queen 
 Bajzeſty's Court of Chancery, that all and every the (a 
Uſe and Uſes, Conſiderations and Intents limited, 
flared and mentioned in the aboveſaid Indenture in the 
Pꝛeſents above compꝛiſed, and fo and as concerning! 
ly all and ſingular thoſe ſeveral —_— of the Penig 
particularly abovementioned, ſhall be utterly void fruſtra 
and be determined and ended, and that the ſaid Chin 
Wigges and his Heirs, and all and every other Perſon 
rfons, which now and o2 be feiſed, 02 at any! 
eafter ſhall ſtand and be ſeiſed of and in the laid ſei 
Paecels particularly abovementioned, with the App 
nantes, from the Time of the Jyrolment of thele 
fents ffand and be of all and every the ſame particular 
tels abovementioned only with their Appurtenances in 
unto the only Uſe of the ſaid Chꝛiſt. Digges, his Y 
and Aſſigns fo2 ever, and to no other Uſe, Uſes, Pur} 
and Intents: Jn Witneſs whereof the Parties above 
to thefe pꝛeſent Indentures their Seals inferchang# 
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dem 4 , 
tatuti de ul bus | in poſſeſſion transferend edit 
al. predict” Chriſtophorus Di pater fuit ſeiſit de pre- 


ella terr tenement” & tament cum inen 
* 755 particularit' ut fpec', — po- 


— — 
* For — ſuper ſacramentum 5 
i terris & tenementis in monſtratione juris — 
bun —.— in forma pred. ſcifit. exiſten, idem Chri 
D — gates pred. Joh. Brooke, Rich. Brooke, & ich. 

poſtes & ante diem impetrationis monſtrationis 
is infraſcr”, ſcilicet viceſimo die Septembris, anno regnl 
er Reginz nunc tertiodecimo, per quandam ali- 
a cr inter eoſdem Chriſtophorum Digges patrem, 
_ Rd. & Richard. ele una parte, & 
Tk Ovington & Th. Digges de Chartham præd. ex 

per nomina Chriftophori ri Digges de Barham in 
tor x arm, Joh. Brooke armig', Rich. Brooke, & 
A Horwood generof. ex una parte, & Tb. Ovington de 
mate" Cantuar', & Th. nuper de Chartham in com. 
5 * , ac in Cur, Dom. Reg. de 
wa Banco apud Weſtmon', poſtea ſcilicet in termino 
bel, anno ; dictæ Dom. * nunc decimo ter- 
eo modo de Recordo irrotulat. cujus altera pars 
pred. Chrifto es patris, Johannis, Richardi | 
In Richard! Horw fignat.. jurat. præd. in evidenc. 
, Eitcujus dat. eſt eiſd' die 2 red. Inden- 
r. ſexto die Maii, Anno regni dictæ Dom. Reg. 
mo ſupradicto, fact. 1 at. Chriſt. Digg 
milit', Joh. Brooke, 


Lex una & 
n . Catacre, b. 2 _ Leveſan, & Ri: 
tn Horwood, ex a ral Th convenĩſſent conceſſiſſent 


3 ad & cum Th. Ovington & Th. ae | 
Execut, & aſſi ** Nals modo & forma, | 
iuerr Roofing and in Conftvera 
wid 2 Digges is indebted fo —— 
75 me, AHA = mf 170010 eee and that 
opher may have full Authooity-to (ell, and 
2 of all and fingular 1 


C 
* an neccuar ur 
= — 1 Ty Traut, , conveſents K 
; ID and Aces Herts = the NG = 
Dvington, and Thom Digges, their Beirs WD 
8, Sn the laid Chziltopher Digges, John Bzoo <; cars 
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D1cGE8's Caſe. Part 1, 
Mit 4520oke,and Ric, Yozwood,fo2 them and every of e 
their Yeirs and Afigns, by their joint Conſent _ A 
greement, do covenant and grant to and with the ſaid MW is 
Thomas Dvington and Thomas Digges, their Þeirg . 
and Aſſigns by theſe P2eſenfs, that from the Time o M ki 
the Jnrolment of this pꝛeſent Indenture in the Queen's W 
Pajelty's Court of Chancery, that all and every the (aid ; 
Uſe and Uſes, Conſiderations and Intents in any wice We: 
mited, declared and mentioned in the aboveſaid Inden⸗ 
e in thele 3 above compꝛiſed, and fo2 and as 
concerning all and ſingular their Panozs, WPelluages, 
ds, Tenements, Rents, Reverſtons, Services and 
editaments whatſoever, with the Appurtenances in 
any wiſe mentioned, meant, compꝛiſed, and ſpecified in 
the aboveſaid Jndenture in theſe Parlents above compꝛi⸗ 


ſed, e cope one 02 Peadow lying and being in the, 
Pariſh of Buſhopsbozne in the ſaid County of Rent, con da 
taining by Eſtimation 92 thereabouts, and now ond 


late in the Occupation oꝛ Poſſefſion of one Uincent Edle 
oz of his Aſſigns, ſhall be utterly void, fruſtrate, and be de 
termined and ended, and that the ſaid Chꝛiſt. Digges an 
his Heirs, and all and every Perſon and Perſons which nol 
tand oꝛ be ſeiſed oꝛ at any Time hereafter ſhall ſand ant 
be ſeiſed of and in all and ſingular the ſaid Panoꝛs, Ye 
ſuages, Lands, Tenements, Rents, Reverſions, Service 
and Hereditaments whatſoever, with the Appurtenances 
v2 any Parcel thereof, in any wiſe mentioned, meant, co 
pꝛiſed 02 ſpectfied in the aboveſaid Indenture, in thel 
compꝛiſed (except befoze excepted) ſhall fro 

e Lime of the Jnrolment of theſe P2eſents, ſtand an 
be ſeiſed of and in all and ſingular the ſaid Panoꝛs, Pet 
ſuages, Lands, Tenements, Kents, Reverſions, Servicet 
and Vereditaments with the Appurtenances in ti 
ſaid fozmer Indenture, oz in theſe P2eſents meant, co 
fained oꝛ ſpecified and of every Part and Parcel there 


— — excepted) to the only Uſe of the ſaid Chillen 
pher Digges his Yeirs and Aſſigns foz ever, and to none ae 
ther Uſe, Uſes, Purpoſes 02 Intents. Jn witneſs where 
the Parties aboveſaid to theſe pꝛeſent Jndenfures ht 7 5 

interchangeably have fet, dated the Day and ert 
firſt above written, Prout per præd' aliam indentur ultit L 


recitat. plenius liquet & apparet, & præd. Chriſtoph, Digg 
pater ge ut 2 de — — terr, tenemen 
& hæredit. præd. cum pertin. in præd. indentur. geren. dat. 2 
die Septemb, anno decimotertio ſupradicto, prout lex poſtul 
feiſit exiſtens, idem Chriſt. Digges pater poſtea & ante 
em impetrationis, monſtrationis juris infraſcr, ſcilicet v1c9 
mo ſexto die Octobris, anno regni dictæ Dominæ Reg 


nunc quarto decimo per quandam aliam indentur. _— | 


Paarl. Diccts's Caſe. 

Chaftophorum Digges ex una parte, & quoſdam Righ. Gaunt 
& Laurentium Applegate ex altera e factam, 

* altera pars ſigillo packe Chriſtophori Jur. prædictis 

n eiidenc. * it, cujus dat. eſt eiſdem die & anno, con- 

id rnit & conceſſit pro ſe & hæred. ſuis ad & cum præfat. 

richardo Gaunt, & Laurentio Applegate, modo & forma 


1s -quitur in ec verba. This Jndenture made the 26, Day 
iſe Wl of October in the fourteenth Pear of the Reign of our So⸗ 
m- tereign Lady Elizabeth, by the G2zace of God Queen of 
england, France and Ireland, Defender of the Faith, xc. 
os Between Chꝛiſtopher Digges of Barham in the County 
"Wit zent Eſqz on the one Part, and Richard Gaunt of the 
in Wl City of Canterbury Gentleman, and Laurence Applegate 
in the Pariſh of B. Geozge of the ſame City, Dꝛaper on 
other Party. Mitnelleth that it is covenanted, grant⸗ 
0, condeſcended, and agreed between all the aboveſaid 
parties to theſe Indentures by theſe Pꝛeſents in Banner 
ind Fozm following, that is to ſay, And firſt the ſaid 
Chaſtopher Digges foz him his Yeirs, Executoꝛs, and Aſ⸗ 
ſigns doth covenant and grant to and with the ſaid Ri- 
hard Gaunt and Laurence Applegate their Executoꝛs 
and Aſſigns by theſe P2eſents, that he the ſaid Chꝛiſtopher 
Digges and Partha his Mike befoze the End of this in⸗ 
tant Term of Saint Pichael, upon one Writ of Cove⸗ 
unt to be purſued by the ſaid Richard and Laurence out 
the High Court of Chancery, and returnable befoze the 
dueen s Pajeſty's Juſtices of the Common 3 at 
Weſtminſter, ſhall knowledge and levy a Fine ok all theſe 
i} Panozs, Lands, Tenements, Meadows, Warthes, 
kiltures, Feedings, Woods, Underwoods, Rents, and 
mnvices to any the fame Pano2s appertaining, oꝛ in any 
ule belonging, ſet, lying and being in the Pariſhes of 
daham, Kingſton, Btſhopbozne, Patricksbo2ne, Lit- 
Wyne, Well, Sturrey, St. Stephens, Nackington, Ne- 
lerhards, Leneham, Yariſham, and Frinſted in the 
Tunty of Kent, And alſo all other the Lands, Tene- 
liens and Yereditaments whatſoever, which he the ſaid 
Wiſtoph Digges now hath ozlate had in the ſame Coun- 
9, Ind that by the Names of Dwtelmeſton, Payton, 
pickington and Pokeſcourte, with the Appurtenances 
WM H. Peſſuages, xx. Tofts, one Will, iii. Dovehouſes, 
* Eardens, x, D2chards, one thouſand Acres of Land, 
70 Acres of Peadow, 700. Acres of Paſture, 600, 
of Wood, 100, Acres of Yeath and Furs, and v. li. 
ut and the Rent of x. Nuarters of Barlep with their Ap- 
Wenances in Barham, Kingſton, 15iſhopsbozne B2idge, 
(sbo2ne, Littlebozne, Well,Sturrey, St. Stephens, 
Mckington, Netherhards, Lencham, Varitham, rn 
on, 


cut in indentur. prædicta continetur cujus quidem tenor 


7 . \ 
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 Suffon, Ripple and Sholden. And nevertheleſs it js; 
venanted, granted, and agreed between the ſaid Chiqk 
pher Digges, Richard Gaunt, and Laurence Apylegyy 
their Veirs, Executozs and Aſſigns by theſe Pzecent 
and the ſaid Richard Gaunt and Laurence Applegate f 
them their Beirs, Executozs and Aff:gns, do cobeng 
and grant by theſe Pꝛelents, to and with the ſaid Ch 
ſtopher Digges his Heirs, Crecuto2s and Au gns, | 
Fozm following, that is to ſay. that the ſame Jine a 
the Uſe and Execution of the ſame, as to the Pang 
 Pokeſcourt with the Appurtenances, and one WÞeduag 
called Fokeham five hundzed Acres of Land, Peadal 
and Paſture by Eſtimation be it moze oz leſs, with ij 
Appurtenances ſet, lying, and being in the Pariſhes 
Frenſted, Leneham, and Yariſham in the County 
Kent aboveſaid, One hund2ed and th2eeſcoze Acres { 
Land, Peadow, and Paſture in the Pariſhes of Neth 
hards, Nackington and patricksboꝛne in the ſaid Con 
ty. And all thoſe Lands Arable and Paſture contain 
by Eſtimation 200. Acres, called Goze and Jlding, 1 
ing and being in the Pariſhes of Barham and Ringe 
aboveſaid, now oz late in the Dccupying of James Ye 
ring, and John Netherſole, o2 of their Aſſigns, all Wa 
land, Woods and Underwoods, Courts, Rents, and n. 
uiſites of Courts, of all the ſame only except, ſhall by 

the Uſe of the ſaid Chꝛiſt. Digges and Partha, and 
eirs and Aſſigns of the ſaid Chꝛiſt. Digges foz ever, 

t the ſaid Fine, Uſe and Execution thereof, as wel 
the Panozs of Dwtelmeſton, Payton and all the Lan 
Peadows, Paſtures, Parſhes, Feedings, Woods, Am 
woods, Rents, and Services to the ſame Panoꝛs, oz 
of them belonging oz in any wiſe appertaining. And 
all other the Peſſuages, Lands, Tenements, Peadol 
Paſtures, Parſhes, Woods, Underwoods, and other 4 
reditaments whatſoever above in theſe Pꝛeſents ſpecil 
mentioned oz comp2iſed, the Uſe thereof in the a vel 
ine in Foꝛm aboveſaid, to be levied and acknowled 
efo2e by this Indenture not limited oꝛ appointed, the 
of x. Quartexs of Barley only except, to be to the only 
and Behoof of the ſaid Chꝛiſt. Digges, his Heirs and 
ſigs fo2 ever, and to none other Uſe oz Uſes, Purpole 
Intent, and that the ſaid Fine and Uſe, and Execul 
thereof, as to the aboveſaid x.Nuarters of Barley to be ti 
only Uſe and Behoof of the aboveſaid Richard Gaunt,i 
his Yeirs foz ever. Jn witneſs whereof the Parties 
d fo theſe pꝛeſent Indentures their Seals i 
changeably have ſef, dated the Day and Near firff at 
wüten. Et przd' Chriſt, Digges pater, fic ut pures 


_ Dicer Cf. 
* pn meſusgiis, terris, tenementis & haredicament. 
eum * in monſtratione juris infraſct. ſpec. 
ſeifit. exiſten. poſtea & ante diem impetra- 
juris infraſcr. ſcilicet a die ſancti Martini 


0 quindecim Mies, anno re quartode- 
ny ſuttadifto quidem is levavit in Cur. dictæ Dominz 
Rego nunc apud Weſtmon. in com. Midd. coram — 4 
1 Weſton, Fobanne Welſh, & Richar 

| Et poſtea in Octab. ſancti 2 — 
nunc quartodecimo ſupradicto ibidem 
. coram eiſdem Juſtic, & aliis Dom. 
prefat. Rich. Gaunt 
| & Leurcntium Applegate quer. & præfat. Chriſto- 
| & Martham uxorem = per nomina Chriſto- 
xi Digges annig, & Marthæ uxoris ejus deforc. de mane- 
en, tenementis, & hæreditament. in monſtratione j juris 
dr x. per. cum pertin. inter alia per nomina manerier, de 
Dotelmef May ton, Nack ington, & Yokeſcourt cum per- 
22 quadragint. meſuagior vigint. toftorum, unius mo- 
am columbar, viginti gardinorum, decem poma- 
ile acr. terr, centum acr. prati, feptingenta acrarum 
„ acr. boſci, centum acr. jampnorum & bruere, 
* Jolidar. reddit, ac reddit. decem quarterioruny hor- 
E. un. in Barham, Kingeſton, Biſhopsborne Bridge, 
e, Littleborne, Well, Sturrey, Saint Stephens, 
eon, Netherhards, Lencham; Harriſham, Frynſted, 
Nipple & Shoulden unde placitum conventionis tunc 
oy inter eos in eadem Cur. ſcilicet, quod prædicti 
eee Martha recogn. prædicta Maneria, tenemen- 
L feddit. cum pertinentiis eſſe jus ipſius Richardi, ut ill. 
Widen Richardus & Laurentius tunc habuiſſent de dono 
Cbriſtophori & Marthæ. Et ill. tunc remifiſ- 
euer. clam. de ipfis Chriſtophoro & Martha & hæ- 
| Ages prediftis Richardo & Laurentio & hered. ipſius 
Id Lymperpetuum, & præterea iidem Chriſtophorus & 
0 c conceſſiſſent pro ſe & hæred. ipfius Chriſtophori 
an Warr, przd. Richardo & Laur, & hæred. ipfius 
ia Maneria, tenementa, & reddit. cum pertin, 
Mt nes homines i imperpetuum. Et pro ill. recogn. re- 
nor et et. clam. Warr. fine & concordia tidem Rich. & 
n nt præd. Chriſt. & Marthz 80. Ii. ſterl . Qui 
eat. fuit cum proclam. ſecundum formam ta- 
od caſu edit. & proviſ. Erulterius Jur. pred. dic. 
F entum ſuum pred. quod præd. finis in forma 
= habit. & levat. Ve ad uſus 7 | in inden- 
geren. dat. viceſimo ſexto die Oftobris, anno 
a 9742 Regin. nunc decimo quarto ſupradicto 
— r, quorum quidem indentur. finis & Statuti 
prædicto- 
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PR 18 | 
25 ſeiſit. de _maneriis, Wnementis,, & hzreditament, pred 
cum pertinentiis, prout lex poſtulat. Et Jur. prædicti = 
dic. ſuper ſacram. prædictum quod prædictus Chriftophory 
Digges 
tis in 


ter; fic ut prefertur de maneriis; terr & t | 
| . prout lex poſtulat,ſeifit. exiſten. idem Chriſtoph 
rus Digges pater, '&-predi&ti Johan; Brooke; Rich. Brook: 
& Rich. Horwood, poſtea ſeilicet ſeptimo die Novembris, 


no regni dictæ Dom. Regin. nunc decimo quarto vener. i 
Cur. dictæ Dominæ, Regin. Cancellar. ſuæ, & adtunc & Fr 


dem cogn: indentur. prædictam geren. dat. viceſimo die Sex 
tembr, anno decimo tertio ſupradicto fore factum ſuum. E 
ſuper hoc eadem indentur. poſtea ſeilicet, ſeptimo die Ne 


vembris anno decimo quarto ſupradicto, in eadem cur. (; 


cellar. debit. modo de recordo fuit irrotulat , virtute quorun 
ac vigore ſtatuti prædicti idem Chriſt: Digges pater fuit d 
is, terr', & tenementis infraſcr. ſeiſit. prout lex poſh 


maneriis, 
Lat, & fic inde ſeiſit. exiſten. idem Chriſt: Digges pater poſte 
&x ante diem impetrationis monſtrationis juris infraſcr, {ci 


cet, primo die Februarii, anno Domini 1576. & anno reg 
dictæ Domin. Regin. nunc decimo nono condidit teſtamen 
& ultimam voluntatem ſua in ſcriptis, cujus quid. teſtamen 
& ultimæ voluntatis tenor inter alia ſequitur in hæc verb 
In the Name of Tod Amen, the firſf Day of Febꝛun 
an 1 2 of our Lozd God 1576. and in the 19 Vt 
of Reign of our 1 — —＋ Elizabeth, by fl 
G2ace of God Queen of England, France and Irela 
Defender of the Faith, ec. J Chꝛiſt. Digges of St. G 
g02y's t the Walls of the City of Canterbury E 
Son and Meir of Mill Digges late of Barham in 
County of Kent deceaſed, being ſick in Body, but 
good and perfect Remembzance thanked be Almighty Gt 
revoking and making void all and other my fozmerWi 
92dain and make this my pꝛeſent Teſtament and | 
Mill in Panner and Fo2m following. That is fo f 
this is the laſt Mili of me the aboveſaid Chaiſtopl 
Digges made the Day and Pear aboveſaid touching! 
Diſpoſition of all my Lands, Tenements and Yered 
ments in the County of Kent and Canterbury 02! 
where in the Realm of England: Firſt touching the th 
and third Part of my Lands to be due unto the Nueel 
Majeſty o2 any her, foz Wardſhip, pꝛimer Delſin, : 
very; oz otherwiſe, my Will and Peaning is fo le 
to deſcend to Thomas Digges my Hon, fo have i 
fo hold to him and his Veirs fo2 ever, all theſe | 
Lands and Tenemente, called oz known by the Nam! 
Caſtendowne, containing by Eſtimation One hund 
and ten Acres of Land, and all theſe Lands, Tenem* 
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Dices Caſe. 
Þeredifaments, which J had by Deſcent after t 
Death of Th. Digges ok Bk next — 


Elz deceaſed, and if the ſald Lands and Tenements as is 


afb;eſaid, left to deſcend fo Th. my Son do not amount to 
ſatisfy the Queen z Pajelty of the Thirds oe third Part 
tobe due unto her Yighneſs, then my Mill and Pean- 
ing is, khat ſo _ other Lands next adjoining to the 
faid Eaſtendown, ſhall deſcend and be unto my ſaid 


ighneſs's Thirds oz third Part, and that 
er Vighneſs be anſwered aut of the Kents and P3ofits of 
ſame, and out of the Demiſe made of the Panoz of 
telmeſton, Item, J will that Thom. Ovington a- 
fozeſaid, immediately after my Departure out of this 
tranſitozy Wozld, ſhall ſell all my Lands in the Pa⸗ 
ſhes of Bardes and Nackington in the County afoze- 
aid, with the Rents thereto belonging. Item, J will, 
that the ſary Thom. Opington oz his Aſſigns, immedi⸗ 
ately after my Death, ſhall ſell all thoſe my Lands, Te⸗ 
nements, and Yereditaments, with the Appurtenances 
whatſoever, in the Pariſhes of Sturrey and Yackington, 
dias D. Stephens in the County of Kent afozelaid, and 
alſo all thoſe my Gardens in the County of Canterbury 
afozefatd fo: the Dum of 2001. of lawful Boney of Eng⸗ 
land, And J will that the ſatd two hundzed Pounds 
coming bf the Sale of my Lands, Tenements, and 
nts afozeſaid, with the Appurtenances in 
vturrey and Yackington; and in the County of Can- 
And alſo that the Money coming of the Sale of 
all my Lands in the Pariſhes of Bardes and Nackingfon 
afozeſaid, ſhall go and be employed towards the Pay- 
ment of my and fo2 and towards the 
mance of this my pzeſent Teſtament and laſt Will. Item, 
that if Partha my Wife, by Releaſe oz otherwiſe 
rant over all that the Cſtate that iſhe hath oz may 
ve in the Lands in Yardes and Nackington afozeſaid, 
the Renfs thereto belonging, by Way of Jointure, 
as id d. 02 his Aſſgns ſhall make 
L 


the Nueen's 


: 


Hon Tho. s 55 as ſhall ſuffice to ſati8fy and make up 
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will, that Penry Aldy and Nicholas Frankline afo2e- 
b have all the afoĩeſaid Lands and Tenements with 
Ppurkenances, Rents, Revins, Dervices and Beredi⸗ 
is; other than ſuch as befoze, are given to T. — 


"D1GGES's Caſe. Parr] 

my Don, and to Partha my Wife foz Term of her Ai 
o2 by Way of Jointure oz &ftherwtiſe, oz willed to be — 
as afozeſaid, and ſhall receive and take the yearly Keye; 
nues and Þ2ofits thereof, foz and towards the further 
and full Payment of my Debts, Legacies, and Annui⸗ 
ties afoze exp2eſſed, and hereunder mentioned, and alc 
of my Funeral Charges, and fo2 and towards the being⸗ 
ing up of my Sons and Daughters afozeſaid, until ei⸗ 
ther Partha my Wife, oz the afozeſatd Tho. Ovington 
and Rich, Brooke, oz akozeſaid Th. Ovington enter 
into Bond unto the ſaid Yenry Aldy and Nich. Franklin 
oꝛ to their Aſſ guns, in — _ and Fo2m as befyze 
is expzelſed, Item, J will, that if the ſaid Tho. Dving; 
fon and the afozeſaid K. Brooke within one Ponth next 
following, after ſuch Refuſal afozeſaid by my Mile, do en; 
ter info Bond unto the afozeſaid . Aldy and Nicholas 
Franklin as is afozeſaid, and within the Lime afvyeſaid, 
that the ſaid Tho. and Rich. immediately after ſuch Bond 
had and made, ſhall have the Lands and Tenements a 
fo2eſaid, and other Hereditaments whatſoever, other than 
ſuch as befo2e are given fo T. Digges my Son, 02 to 
Martha my Wife foz Time of her Life, by Way of Join- 
ture, o2 otherwiſe, 02 appointed to be ſold, oz are appoint: 
ed to the Poo2 as is afozeſaid, and ſhall receive and take 
the yearly Revenues and P2ofits thereof, in ſuch Banner 
and Fo2m, and fo2 ſuch Purpoſe and Cieec, and foz no 
ther, and fo2 ſo long as my afozeſaid Wife ſhould hae 
done, if ſhe ſhould have entered into Bond as is afozeſaid; 
But and if the afozeſaid R. WB2ooke do not within the 
Time above limited, enter into Bond to the afozeſaid 
Denry and Nicholas, with the ſaid Tho. Ovington in 
Manner and Fozm afo2ementioned, but ſhall refuſe « 
neglect ſo to do, then J will, if the afo2eſaid T. Dying 
ton within the Time afozeſaid do enter into Bond unto the 
afoꝛeſaid Henry Aldy and Nicholas Franklin in the Sun 
of four hundzed Pounds, accoꝛding as is above ſpecified, 
then J will immediately after the ſaid Entry into ſuch 
Bond by the ſaid T. Ovington unto the ſaid Henry and 
Nicholas made and done, that then the ſaid Tho, Dving 
fon oꝛ his Aſſigns, ſhall have the afoꝛeſaid Lands and Te 
nements, Renfs, Reverſions and Yereditaments, ofher 
than ſuch as befoꝛe are given to Tho, Digges my Hon, 03 
to Martha my Wife, oz appointed to be ſold, oz appoil 
ed fo the Pooz to dwell in as aſdzefaid, and ſhall re- 
teive and fake the yearly Revenues and Profits there 
of, in ſuch Panner and Fo2m, and fo2 ſuch P urpoſe an 
Effect, and foz no other, and foz ſo long as my ale 
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ntred info Bond, as is afozefatd, and as the afo2eſard 
Richard B2ooke, and the ſaid Thomas Ovington and their 
Angus ſhould have done, if the ſaid Thomas Dvington 
and Richard 152oofte ſhould have entred into a Bond unto 
the afbzeſaid Yenry and Nicholas, as is above ſpecified. 
Item, -J will after all my Debts, Legacies; Payments, 
Annuities; and funeral Charges afo2eſaid be fully ſatis: 
fied, diſcharged, oz be oz may be fully levied; that then all 
my Lands and Tenements, with their Appurtenances, 
other than the Lozdſhip of Yoke, and the Panoz of Foke- 
ham with their Appurtenances in the Pariſhes of Lent⸗ 
ham, Frynſted, and YVarriſham in the County of Kent 
afozeſaid the Lands in Barham afy2eſatd, appointed to 
my Wife foz Term of her Life as is afv2eſaid; and the 
Lands and Tenements in Sturrey and Backington, alias 
Saint Stephens in Canterbury, and the Lands in Vardes 
and Packington afo2eſaid; with the Rents thereof be⸗ 
longing; appointed to be ſold as afo2eſaid (extepted and 
reſerved) ſhall be to my eldeſt Son then living, and to the 
Þecirs Pales of his Body lawfully begotten fo2 ever; pap⸗ 
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mn ing yearly unto every of my other Sons then living, un⸗ 
nt; ti every of them ſhall came to the Age of four and twenty 
— Pears, four Pounds of lawful Money of England, at the 


Feaſt Day of the Annunciation of our bleſſed Lady the 


v Ui Lirgin, and Saint Michael the Archangel by even Poz- 
ave WK tions; Fall yearly to be paid, and alſo paying yearly to 
ld: 8 every of my fozeſaid Daughters then living, until every of 
the BW them ſhall be married oꝛ ſhall come to the Age of 21 Peare, 


ark ot lawful Ponep of England at the Feaſt Day next 


1 i SY elatd, by even Poztions half yearly to be paid; and if 
* 0 Default of Payment happen to be of the afozeſaid ſeverat 
uns fur Poinds Yearly fo be paid to every oz any of the a: 
05 lyeſaid Sons as is afozeſaid; oz of the afozeſaid ſeveral 
170 le Parks yearly to be paid to every o2 any of the afaze- 


lad Daughters as is afo2eſaid ; That then it thall be law- 


(oc) Ea to every oz to any of my fozeſaid Sons and Daugh- 
- ters foz Default of Paynient of the Sums oz Sum due 
= chem oz any of them, by Map of Annaity as ts afoze- 


laid, into the Lands and Tenements and other Bere- 
Nlaments above limited to my eldeſt Son afo2eſaid, 
ud fo his Yeirs Pales as is afozeſeid, to enter and 
Main, and the Diſtr there ſo faken lawfull 


uch them, oz any of them to lead; dꝛive, and carry. 
ur, until every of them ſhall be fully ſatisfied, con- 
u and paid of their ſeveral Annnities in * 


1 
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and Fo2m afo2eſaid to be paid together with their 
and Damages in that behalf ſuſtained and de 
will, that after the Deceaſe of Partha my Wife, if then 
my eldeſt Son afozeſaid o2 the Yeir Pale of his Body 
lawfully begotten then living, Y be of full Age of 
22 Pears, That then the ſaid elde Son oz his Heir Bale 
afoꝛeſaid, ſhall have the fozeſaiv Lo2dſhip of Yoke, and 
Panoz of Folkham with their Appurtenances, and the 
Lands afozeſaid, bought of Pz. Aucher, and had in CE; 
change of Pz. Boys, to him and to the Heirs Pales of his 
Body lawfully begotten fo2 ever; and if then my eldef 
Son afozcſaid, oz his Yeirs Pale as is afozeſaid, ſhall 
; be of the Age of two and twenty Years, Then 
will that the yearly P2ofits and Revenues of the above 
ſaid Loꝛoſhip of Yoke and Panoꝛ of Fokeham with their 
Appurtenances, and the Lands afo2eſaid bought of Hz, 
Aucher, and had in Exchange of Pz. Boys afozeſaid, un; 
til my ſaid eldeſt Don afozeſaid, o2 his Heir Pale aſx 
ſaid ſhall come to the full Age of two and twenty Pearg, 
ſhall ga and be employed towards the Payments of my 
Debts, Legacies, Payments and Annnities afozeſaid 
Item, J will, that if it happen my eldeſt Son afozeſaid 
o2 his Heir Male afozeſaid to depart this tranſitay 
UWl921d without Yeirs Pales o2 Pale of his Body lawful 
ly begotten, then fo2 lack of ſuch Heir Pale, all and eve 
ry the fo2eſatd Loꝛdſhip, Panozs, Lands, Tenement, 
with their Appurtenances, Kents,Services,and Yeredity 
ments, other than ſuch as are appointed to be fold, and i 
the Pooꝛ as is afo2eſaid, ſhall be and remain to his nen 
eldeſt Bꝛoth. then living. and fo the Heir Palesof his Be 
dy lawfully begotten fo2 ever, paping Pearl y to every i 
* Bꝛothers my Sons then living, until every of then 
all be of the full Age of four and twenty Pears, four 
Pcunds. of lawful Boney of England, and fo everydl 
his Siſters my Daughters then living, five Parks 
lawful Poney, in ſuch Manner and Fo2m and ſo lon! 
as is aſv2e ſpeciſted. Item, J will that all and ſingulat 
the aboveſaid Lozdſhips, Panoz, Lands and Tenement 
with their Appurtenances, Rents, Reverſions Servict 
and Hereditaments whatſoever in the County of Ben, 
o2 ciſewhere, other than ſich as afoze ſpecified fo be ( 
by Thomas Ovington afczeſaid, and: willed: fo my! 
deſt Son afozeſaid, as is afore T fo2 lack! 
Meir Male of the Body of any of my fozeſaid Ban 
ſhall ſucceſſ;ve:y remain from Bꝛother to Bꝛother, an 
to his Beirs Male, paying yearly and foz fo long to fi 
Bꝛothers and Siſters as is afozeſaid ; and if it tm 
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ham afozeſaid,” fo2 lack of Yeirs Pales o: Pale of the 
Body of any of my Dons lawfully begoffen, ſhall remain 
to Thomas Degges, one of the Sons of Leonard Diggcs 
Clqure, late of the of Sutton in the County cf 
kentafozeſaid, and to the Heir Pales oꝛ Pale of his Body 
lawfully begotten foz ever; and foz lack of ſuch Yeir Male 
to remain fo James Digges one other of the Sons of tte 
fa:eſaid Leonard, and unto the Heirs Males oz Pale cf 
his Body lawfully begotten fo2 ever, and fo2 lack of ſuch 


heir Pale to remain to the right Heirs of me the afo2e- 
ſaid Chaifopher Digges, one _ of the Sons of the 
afozeſaid Leonard, and unto the rs Males oꝛ Male cf 


. — lawfully begotten fo2 ever, and foꝛ lack of ſuch 
per Pale, to remain to the right Verrs of me the afoꝛe⸗ 
laid Chꝛiſtopher Digges fo2 ever: Prout per Teſtamen- 
tum & ultimam voluntatem præd' inter alia plenius liquet 
& epparet. Poſteaque & ante ſcilicet, ſe- 
undo die Februarii anno regni dictæ Domin' Reginæ nurc 
Kecimo nono, prædictus Chri ſtophorus pater apud Barham 
comitatu przd” obiit de maneriis, tenementis, & hære- 
utament' prædictis in monſtratione juris infraſcript' ſpecific 
m pertinentiis mentionat” fic ut præfertur prout lex poſtu- 
leiſt'; & ulterius Jurat' — dicunt ſuper ſacramer- 
m ſuum prediftum quod prædicta Martha Digges uxcr 
edicti Chriſtophori Digges patris eundem Chriſtophce 
m Digges virum ſuum — Et quod prædicta Mar- 

Digges poſtea, videlicet primo die Maii enno decimo 
no ſupradicto apud Barham prædictam obiit. Et ulterius 
r prædicti dic' ſuper ſacramentum ſuum prædict', quod 
mdittus Thomas Digges pater dicti Thome Polthumi 
Ages in inquiſeions & monſtratione juris infraſcript* no- 
unit, & prædictus Thom' Digges in indentur prædicta 
K prius ſpecificat” nominat', fuer una & eadem perſon', 
wn alia neque diyerſa, quodque maneria, terra, & tene- 
men in inquiſitione pi * & maneria, terra, & te- 
- nemente 
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nementa in indentura pred: hic. primo mentionat & com 
priſat' ſunt ipᷣſa & eadem maneria, terra, & tenements. & 
non alia neque diverſa, Et quod ꝑrædicta terra & tenemen- 
ta unde uſus pet prædictam jndenturam geren dat ſexto die 
Mali, anno duodecimo ſupradigto ſunt revocat᷑, non ſunt mi- 


neria, terra, & tenements in tte monſtratione juris ſpe- 
cific? nec alicujus inde. parcel ; jquodgue uſys maneriorum, 
terrarum, & tenementorum in ita monſtratiqne juri 


/ umm nec alicpjus inde parcel , per prædictꝰ ſecundam in- 
' denturam hic interivs ſpecific? non peyocetur, adoulietur; fire 
mentionatur fore per eandem revocari ſeu adnultari,.-Erhuod 
prædicta maneria, terra, & tenementa unde uſus per pre{ 
indenturam geren' dat' viceſimo die Septembris, anno de- 
_ cimo tertio ſupradicto mentionat'-fore per eandem indenti- 
ram revocat & adnullat, ſunt eadem maneria, terra, & te. 
nementa in monſtratione Juris: ſuperius ſpecific, & non ly 

neque diverſe. Sed utrum ſuper tata materia preditt i 
forma prædicta comperta prviidus Chriſtophorus Digęe 
pater obiit ſeifit* de manerits, terris, & tenementis in moi 
Deations juris infraſcript* ſpecificat' in dominico ſuo ut & 
feodo modo & forma proutinpred*monſtratione juris ſuppoi 
tur necne, Jurat' prædicti penitus ignorant, & inde petut 
adviſamentum Juſticiar* prædictorum & Cur hic, Kc. Et 
ſuper tota materia præd per Jurat prædictos in forma pm 
dicta compert videbitur eiſdem Juſtic & Cur”, &c. quod] 
dictus Chriſtophorus Digges pater obiit ſeifit” de maneriu{ 
tenementis in manſtratione juris infraſcript* ſpeciſic cum pe 
tinentiis vel alicujus inde parcell' in dominico ſuo ut de ft 
do, tunc iidem Jurat' dicunt ſuper ſacramentum fuum 
dictum, quod pred' Chriſtophorus Digges pater obiit fei 
de maneriis & tenementis cum pertinentiis in monſtration 
juris infraſcript” ſpecific', vel tantum inde quantum eilden 
Juſticiar videbitur eundem Chriſtophorum fic obiiſſe ſilt 
in dominico ſuo ut de feodo,  prout prædicti Chriſtophon 
Digges filius. & Edwardus Digges interius placitand alley 
ver. Et fi oy tota materia prædicta per Jurat' yr 
in forma prædicta comperta videbirur eiſdem Juſticiar © 
Cur' hic, &c. quod prædictus Chriſtophorus Digges pate 
non obiit ſeiſit de maneriis & tenementis cum pertinent 
in monſtratione juris infraſcript? ſpeciſic, vel de aliqua in 
rcellV in dominico ſuo ut de feodo, tunc iidem Jurat ab 
uper ſacramentum ſuum prædictum; quod prædictus C 
ſtophorus Digges pater non obiit ſeifit' de maneriis & 
nementis cum pertinentiis in monſtratione juris infraſcr] 
pec vel tantum inde quantum eiſdem Juſtioiar videbin 


eundem Chriltophorum fic non obiifſs feilt in domimf 
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ibus prædictis coram Domina Regina apud 

| — uſque in Craſtino Sanctæ Trinfeatis Ubi. 

dach &c. de judicio ſuo inde audiendo, &c. eo quod curia 
* Reg hic inde nondum, &c. ad quem diem coram 
* Regina apud Weſtmonaſt' vener tam prædict, 
Luriſtophorus Digges filius & Edwardus Digges per at- 
Fmatum ſuum predict quam Thomas _ & 
h . * ä — are 
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in monſtratione juris pred ſuper 
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Term. Trin. 42 Eliz. in a Mon- 
ffrans de droit between Chr. Digges 
and Edw. Digges Plaintiffs, againſt 
Palmer and his Wife Defendants in 
the King's Bench. Pe 


Diccts's Caſe. 


F 1 Monſtrans de 4roit by Chriſtopher Digges and Ea. yy G.; 
uur Digges againſt Palmer and his Wife, the Grantees 2 And. 20 
if the Ward of Poſthumus Digges Son and Heir of Thomas 
Digges now dead, in which the Iflue was ab/que hoc quod 
briſflophorus Digges (Father of the ſaid Thomas) chiit ſoi· 
vs (of Land found in the Office) in Dominico ſuo ut de 
Frodo, upon which a ſpecial Verdict was found to this E& 
et; The ſaid Chriſtopher was ſeiſed of the Land in _— 
on and of other Land in Fee, and by Deed indented 6 
i 10 Elia. covenanted (in Conſideration of Marriage be- 
ween him and his Wife, and for Advancement of the ſaid 
mas their Son, and for 200 /. paid him before Marriage, 
d for other Confiderations) that he and his Heirs would 
and ſeifed to the Uſe of himſelf for Life, and after to the 
e of the ſaid Fhomas in Teil, and after to the Liſe of the 
id Chriſtopher in Tail, with à Proviſo for the Conſidera- 
ons aforeſaid, 89c. that it ſhould be lawful for the faid 
briſlopher at any Time, during his Life, with the Conſent 
certain Perſons by Deed indented to be inrolled in any 
the Queen's Courts, to revoke any of the Uſes or Eſtates, 
I to limit new Uſes. And afterwards 6 Mai 12 EltS. Moor go; 
miſopher with the Conſent, £9c. by Deed indented and 
wlled in the Chancery revoked the Uſes and Eſtates in the 
it Indenture in Part of the Land, and limited the Uſe 
lereof to him and his Heirs: Afgerwards Chriſtopher by 
ed indented 20 Sepremb. 13 Elizab, with Conſent, Gd. 
Id inrolled in the Common Pleas M. 13 C 14, de- 
red that for the Payment of his Debts, Se. that 
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| void, and that the Land ſhould be to the Uſe of Chr. in pee, 
frerwards Chr. by Indent. 26 Of. 14 El. covenanted toleyy, 
Fine ofall his Lands, Fart whereofſhould be to the Ufer 
nd hisWife and his Heirs, and the Refidue to the Uſe of him 
and his Heirs, which Fine in the ſame Term was levied accord. 
ingly; and afterwards the ſaid Indent. bearing Date 20 Sept, 1j 
. was inrolled in the Chancery, and afterwards Chr entereg Wl 
into the Land and made his Claim. And whether C. diedſeiſel 
Fee of the ſaid Lands mentioned in the Deed of Revocation 
$f zo Sept. 13 El. was the Queſtion. And in this Caſe after my. 
ny Arguments at the Bar and at the Bench, ſix Points were up 
6 good Advice and Deliberation reſolved and adjudged. 
(s) Moor 605. 1. That. Chr. mightrevoke Part (a) at one Time and Part a 
-©o. Lit. 237.2 another Time, and ſoof the Reſidue till he had revoked all. Bu 
- hag * he could revoke one Part but (v) once, unleſs he had a new Po- 
(c) Moor 604, er of Revocation to the Uſes newly limited; for theſe Wordsſu 
60F. - any Time)amount to as much and are equivalent, as if he hal 
aid, from Time to Lime as often as he ſhall think good. Axify 
Manleaſes2o Acr. of Wood, and grants that he may tel] the Tim 
ber · Trees (a) at any Time during the Term, he may fell Partat 
3459.54 dne Time, and Part at another. So if a (e) Man deviſes that his 
(e) Co. (ir.213, Ax ors ſhall ſell his Lands, they may ſe]! Part at one Time, u 
Purt at another: And the Ch. Juſt. ſaid; this Point had been a 
ſudged before now, and it was ſaid it was Sir Richard Lee's Cal 
in the Common Pleas, EIS, | | 
> 2; It was reſolved, that where the Revocation is to be mad 
by Need indented to be (f) inrolled, it is as much as to ſay, by 
Deed indented and inrolled, for no Revocation ſhall be in the 
ſame Caſe until the Deed be inrolled; for if it ſhould be 
4 Revocation before the Inrolment, then peradyenture the 
Deed: would never be inrolled, which would be zgain{} ty 
Words and Intent of the Parties. | 1 foe 
3. Itwas reſolved, that ĩt was nota perſect and complete Re 
bocation by the Indent. 20 St. ann. 13 El. till the Indent. w 
inrolled in the Chancery, for altho the Proviſo of Revocatio 
in the firſt Indent. will be farisfied with an Inrolment in any 
the King's Courts (as in this Caſe it was inthe Com. Pleas)ꝶ 
* — as the Indent. of Revocation Itſelf limits the Rent 
9) Moor 695 cation to take Effect after the Inrolmept thereof in the Chu 
Br. Feuffment cery, for that Reaſon, until it was inrolled in the Chancerſ 
& Volunt 6, 7. there was no perfect Revocation. 
1 4. It was reſolved, that the Fine levied before the | 
11 l. 4. 112. a. folment in the Chancery (which was before the Rewe 
4 Leon. 134, tion) had —— the Power of Revocation, for it 
i 265 b. not to be reſembled tothe Caſe in (g) 13 H. J. 11.0. if Exc 
237.2. Kelw, Cutors or Eeoffees who have Power by the Will of Ceſk 


b. Lach. 10. ggle wſe, to ſell the UIſe, if they make 4 Feoffment of . 
2 ene. fare to the former Uſe, = they may ſell the Uſe, for th 


Uſe which was 


viſed to be fold remains q 
5 | 


touche 
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ee: cuched by the Feofftiient ; alſo after the Sale, the Vendee ſhall» 

13 dein by the Devi ſor and not by the Feoffees; but in the Caſe. r 

um che Bar; the Feoffm. is made of the Land itſelf, which is to 

vim be rereſted to Chr. Digges by the Revocation, or is to be tranſ. | 7 
ord. Fred to him to whom he ſhall limit it, and he ſhall come 

.13 n uder bim, for in ſueh Caſe he who raiſes and limits the Uſe 

ere Fall be ſuppoſed to be the Donor, 2 E 6. Hr. Fur medon 49. 

ied i 35 Ks. Dy. 55. 4. and ſꝙ was itadjudgedinthis Court between 


Any and Grendon for Land in Midd. 28 El. that by the 


tion 
me (4) Feoffm. of the Land the Power of Revocation was extin- (a) Moor Gg. 
> up- iſhed. And there it was alſo — per totam curiam, that Winch. 56. 

t 


power of Revocation might be releaſed by a Releaſe made : . 
to wy who had an Eſtate of Freehold in Paſſeſſion, Rev'n or Kü 
Rem t. And Pop ham Ch. Juſt. ſaid, there was not any Queſtion Hob. 337; 338. 
thereof; for his Power is not merely collateral, but ſayours nl 
tales of the Eſtate and Intereſt ofthe Land, quod ſuit conceſſ. 


bal Ser tor? cur. But the Ch. Juſtice ſaid, if a Feoffm. in Fee bo 

site made by A. to divers Uſes, with Proviſo that if B. ſhall re- 

Tim le, that the Uſes ſhall ceaſe, there (4) B: cannot releaſe this (5) Moor 609. 
ame Power; and a Pine levied or a Feoffment by him ſhall not ex Winch: 56. Co, 


tinguiſh it, for the Power of B, is merely (c) collateral, and e 
te L Land doth not move from him, nor ſhall the Party be in es Jo 
by him; nor under him; but a Fine, Feoffment, or Releaſe by 
A.if the Power had been reſerved to him, would extingui 
it, cauſa qua ſupra. 

5. It was agreed, that if the Fine had not been levied, then 
by — —— of _ the _—_ my — — determined 
without) Entry or Claim, becauſe he himſelf was Ten't for | 
Life of the Land, ſo that he could notenter upon himſelf, and A.. 
ny he need not, when he himſelf is ſeiſed of the Land, and 
makes an expreſs Act of Revocation which is as ſtrong as an 
Lum can be, And therefore it is agreed in 20 E. 4. 18 
ly. 8, that le) if a Feoffment be made upon a collateral Con- OF "Hu. 
ton, and before the Condition performed the Feoffee leaſes CER 41. Ts. 
zu the Feoffor, if afterwards the Feoffee doth not perform Lit. 280. a. b. 
de Condit. the Band ſhall be in the Feoffor immediately with- Bg. Ir 
at Entry or Claĩm, becauſe he himſelf is in Poſſeſſ. of the Land. 4 Co. gs * 
doit a Villain baſes Rent which is iſſuing out of the Lord's i Ro. 939. 
ad, it ſhall be inthe Lord without Entry or Claim of the fu 7-21-b- 
Id; for if he ſnould make an Entry or Claim, it ought to — 
Kupon the Land, and that is not neceſſary when he himſelf is | 
led thereof. And this very Point was agreed M. 40 41 E. in ) Co. Li: 
() Earl of Shrrusbufy's Caſe, that the Uſes in the like 71 Keb. 510: 

| ſhould ceaſe without Entry or Claim, he who made the Re- 2 Ve. 237.2. 
K I. being Ten't = 4 + * uu at 32 4 n 
It was A that (g) other Uſes might be li D. Moor6oo, 
hiled by the ſame Conveyance which reypked the an- ; 1,682.10 Co. 

793. 


Rat Uſes, for inaſmuch as the ancient 'Uſes ceaſe iþſd 146 
0 by the Revocation without Claim or other * .*. 
my n | | 


N Dreczs's Caſe; - Parr] 
- - the Law will 72 Pri of the Operation of one 
d. the ſame Deed, although it be ſealed and — ot 
ani the fame Inſtant; and thereſure it ſhall be firſt in Con. 
ſteuction of Law a Revocation' and a Ceſſer of the antient 
Uſes, and then a Limitation or Raifing of the new. As ff 
Tenant in Tail and-a Stranger levy a Fine to H. who grant 
and renders to * for Years, rendring Rent, and 
by the ſame Fine the Reverſion and Rent to the Te. 
nant in Tail (which Manner of Fine is commonly admitted 
Z - + -"etthis Day) in that Caſe although the Render of oh Leaſe 
b 2 and the Grant of the Reverſion be by one and the ſame 
Fine, and at one and the ſame Inſtant, yet in Law the 
| -.| - Leaſe precedes, and the Grant of the Reverſion ſubſo- 
(o)Raym.142. quent. Vide (a) 36 H. 8. Br. Fines 118. & vide M. 41 & U 
Ancea 76. b. E Nor. 66. adjudged upon a Demurrer in Law. i 
(5) Owen 226. uni Banco between (b) White and White in a Neple 
Cr. Eliz. 727, yin accordingly. And here in this Caſe a Judgment was d 
| 2 131. ted, That where A. covenants with F. t in Conſiden- 
Ames 76. b. tion that he would marry his Daughter, that A. and bi 
8 | wg 321. - Heirs would Rand ſeiſed to the Uſe of B. and his Hein, 7 
175- " B-entreth and difſeiſeth A. and made a Feoffment in Fee 


"1 Mi recentered; and aſterwards F. merried his Daughter, n 
yet the Uſe ſhall not veſt in him, for he hath extinguiſh 


191 
| 522 | 3s TL, * 1 


2 
- 


Term. Hill. 


24 & 26 Eliz. 
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Mitpway's Caſe. 
TAB Caſe in an Information exhibited in the Court 


ime Court, againſt the Lady Anne Charington late M 
of Sir Henry Shar ington Knight, and Jobs Talbot Eſqui 
nd Olff his Wife, one of the rs and Heirs of the 
id Sir Henry Sharington, which was reſolved Hill. 24 E. 


mon Pleas, Rot. 145. between A Milamay Eſqʒ; 
nnr Gent. Defendant, in an 
Acton upon the Caſe for flandring his Title, Sc. which 
Iudgment was M. 25 & 27 Elia. Rot. 35. affirmed in the 
nes Bench, in a Writ of Error, and was in Effect thus; 
he faid Sir Henry Shoringion having Wife the ſaid Dame 
ſme, and three Daughters, Grace married to the ſaid 
futhony Mudmay, 
N Ou married to the ſaid John Tatbos by Indenture bear- 
s Date 26 Auguſti 15 Elis. made between the ſaid Sir 
try Sharington of thie one Part, and Edmund Piriox 
mes Paget Eſquires of the other Part, in Conſidera- 
m of a (a) Jeinture for his Wife, for the Advancement of 
> [ſue Male of his Body, if he ſhould have any, and for 
e Advancement of his ſad three Daughters, and the Heits 
their Bodies, if he ſhould have no Heir Male of his Body, 
u for the Continuance of his Land in his Blood, and for 
her good and juſt Conſiderations did covenant to ſtand 
led of Sin hundred Acres of Land (erempii 2 to 
© Uſes, Intents, and. Purpoſes, and under the —_ 


— 


n 


Wards by Richard Kiag ſinill Eſquire Attorney of the 2 
2 


. Ent. 30. 4. 
r. Eliz. 34. 
enk. Cent. 


144, 372. 


ba, and afterwards Hill. 26 liz. adjudged in the Court of 


Urſula married to Thomas Sadler, Eq; 


(0 Bridg. 55. 


and to the Heirs of their Bodies, and for Default of ſuch I. 


ate with the Rev'n to his right Heirs. And if any of his fl 
mould be by Moleties to the Survivors of the like Eftate, u 


(#) Bridg. 55. 


\ Perſon or Perſons for any Life, Lives, or Years, for the Py 


| Intereſts as ſhall be ſo limited by his Will. After which the 


(?) Bridg. 55. 


c) Moor 773. . 


NIA Caſs: Pint 

40 following, ſeil. of all to the Uſe of him ſelf for his Liſe u 
after for 300 Acres of Land in certain to the Uſe of his wig 
for her Life for her Jointure; And of the other 300 Acres 
| after his Death, and of the {aid 300 Acres limited for tha 
1 the Wife after their Deaths to the Uſe of the 
eirs Males of his m_ begotten, and for Default of ſuch l 
ſue, then for the 300 Acres not being limited for Jointur, 
Oc. to the Uſe of his three Daughters ſeverally by themſelea 


ſue to the Uſe of tile right Heirs of the faid Sir Henry, vil 
like Limitation of the other 300 Acres to them of the like}. 


three Daughters ſhould die without Iſſue, then her Portiag 


fupra, with Remainder wut ſupra ; with Proviſo for the ib 
ſeveral Husbands of the ſaid three Daughters to have ſeret 
Portions for their Lives, if they ſhould ſurvive their Wive 
and ſhould not be entitled to be Tenants by the Curteh, 
with this Proviſo in theſe Words following ſel. (a) Provided 
always, and it is covenanted and agreed between all the fail 
Parties, that it ſhall be lawſul for the ſaid Sir Henry by hi 
Will in _—_— to limit any Part of the ſaid Lands to uy 


ment of his Debts; P ing of his Legacies, Prefermen 
of his Servants, or any other reaſonable Confiderations a l 
him ſhall be thought goed, and all Perfons thereof ſeiſech ty 
ſtand ſeifed thereof to the Uſe of ſuch Perſons and for ſud 


faid Urſula died without Ifſue; Grate and Oliff ſurvirin 
whereby her Portion by Moieties came to them: And after 
wards the ſaid Sir Henry by his Will in Writing for the ( 
Advancement of his Daughter Of; and of her Husband,and 
of the Heirs of the Body of the ſaid Ol;Ff, limited a great Part 
limited by the Indenture for the Portion of Grace, after tis 
Death of his Wife, and another t Part of Land which 
mained to her by the Death of the ſaid e the faid0 
tiff and her Husband, and to the Heirs of the Body of 0 
r (c) 1000 Years without Reſervation of any Rent; and 
terwards the ſaid Sir Henry died without Iſſue Male, 1 
whether this Limitation for 1000 Years being mads for ti 
Advancement of his Daughter Oliff and her Husband, at 
the Heirs of the Body of the ſaid Oliff, be good in Lau! 
Force of the ſaid Proviſo was the — — And it was 
ſolved and adjudged by Sir Chriftopher Wray Ch. Jul. 
England, Sir Eum. Anderſon Ch. Juſt. of the Court of Con 
mon Pleas, and all the Judges of England, That the Lim 
tation for 1600 Years was void, and not warranted by the l 
Proviſo, and in this Caſe five Points were reſolved. 
Füſt, That an Uſe eannot be raiſed by any Covenam 2 


* 


2 


dark Mizpmar's Coe. 7 
Dr or by Bargain and Sale upon a (4) general Conf Hob. 157, 
rnd erefore,if a Man by Deed indented and enrolle 3 all. 783, 


onding to the Star. for divers good Conſiderations bargains, 786. 
ha X ll his Lands to another and his Heirs, zihil peratur, f vm 1 
; for no Uſe ſhall be raiſed upon ſuch: general Conſider * 75 4 
« Jac. 1 


tion, for it doth not appear to the Court that the Bargainor |, 

ach quid pro quo, and the Court ought to judge whether the CAnderſ. 1 4. 
e ſufficient or not; and that cannot be when Cart. 38, 14. 
tis alledged in ſuch Generality. But note Reader, the Bar- 


q aince in ſuch Caſe may (Y) aver that Money or other valu-. * Roll 786. © 
c Confideration was aid or given, and if the Truth be ſuch; J 2 
4 Bargain and Sale ſhall be good. S0 if I by Deed cover. 
nt wit J. K. for divers Confiderations that I and my, 

„ein will ſtand ſeifed to the Uſe of him and his Heirs, no 

ue without a ſpecial Averment ſhall be raiſed by it; but if, 


& be of my Blood, and in Truth the Covenant was made 

the Advancementof his Blood, he may aver that the Cove- 

nt was in Conſideration thereof, for in both thoſe Caſes the 

erſon who ſhall take the Uſe is certain; and that ſuch A- 

erment may be taken which ſtands with the Deed, altho it 

not expreſiy compriſed in the Deed, is proved by a Cale, 

Judged in an Aſſiſe between (c) Villers and Beamont, Term. (e) Br. N. C. 
Mb. 3 & 4 Ph. & M. reported by Bendloes Serjeant at 13. Jerſ 
w; which Caſe you will find alfo Paſeh. 3 & 4 Ph. & M. N. — 39 
. fo. 146. where the Caſe in Effect was, That George Bea- 2 Rol. 781. 


aun end Zane bis Wife, as in the ight of his Wite were * 2 672. 
e of the Manor of Northall, Ec. and had Iflue Will. Bea- 2 be 
\ ch", who had Iſſue Rich. Beamont, and he and his Wife by Raym. 47. 


lenture 12 H. 8. between them of the one Part, and Rich. _—_ in Kelw. 
Ik of the other Part, in Confideration of 70. given b 4 39. 2. 

. Clark, did bargain and ſell the Land to the id Rich, Cart. 140. 

7k for 30 Years, the Remainder to themſelves for their Fam 214, 215, 
ſes, the Remainder to Will. Beamont for Life, the Re- ; ru _ 
under to Rich. Beamont and to one Collet the Daughter Moor 93, 5>5. 
Rich. Clark in Tail, c. and afterwards a Recovery was * Kal. Rep. 68. 
ito the fame Uſes; Rich. Beamont and Collet did inter- Your _ 
z and it was found and averred that the ſaid Indenture | 
made, and the faid Recovery had tam in conſideratione 

agn pred” inter Rich” Beamont & Colletam, habend (a) gg H. 7. 
lebrand* (to make it a Jointure within the Statute of Co Lit. 326. b. 
It Hen. J.) quam of the ſaid Sum of 701. and it was 355 b. 

aged, That although there was a particular Conſidera- Ro. 872, 


alt] L 10 Co. 37. 
mentioned in the Deed, yet an Averment in the ſame 1 Co. 1 — 


k might be made of another Confideration which ſtood 3 Co. 50. b. 
5 © indenture, and which was not contrary to it; a for- ©; a 2 
in the ſaid Caſes, for in the Deed there is no certain Con- Moor 2 


t. bat the Deed is general for divers good Conſiderat. * 2 Anderſ. 44. 
the 


* 


| 4 : 4 MirtpMaA Y's Caſs; ny. plür “ 
2 che Arerment that the Bargainee gave Money, tel or th 
| the Covenantee was of his Blood, is but an Explanat. and uu 
ticularizing of the ral Words of the Deed. which meld, 
every Manner of deration, and in all the ſaid Caſes the 
92 DoR. pla. Matter 3 averred is 92 1 — TEE | 
189. Secondly, it was reſolved, that when (5) Uſes are 1 
2). 4 by Covenant in Conſideration of paternal Love, Ge. uy 
Sons and Daughters, or for the Advancement of any of bi 
Blood ; and after in the ſame Indenture a Proviſo is added 
that the Covenantor for divers good Confiderations may maks 
Leaſes for Years, 8c. that the Covenantor in ſuch Caſecats 
not make a Leaſe for Years to his Son or Daughter, or tg 
any other of his Blood (much leſs to any other Perſon) be 
cauſe the Power to make Leaſes for Years was void whe 
the Indenture was ſealed and delivered ; for the Covenant 
upon ſuch general Confideration cannot raiſe the Uſe for the 
a Cauſes aforeſaid; and no particular Averment can be tale 
I becauſe his Intent was as general as the Conſideration was 
and his Intent was not at the Time of the Delivery of the 
Deed to demiſe to any Perſon in certain, to one more than 
another, but to demiſe generally to whom he pleaſed, at 
therefore his Power to make Leaſes (the Uſes being created 
and raiſed by Covenant upon the Confiderations aforeſaid} 
was void ab initio. But if the Uſes had been limited upd 
tc) 2 Leon. 138. ® Recovery, (c) Fine or Feoffment, in that Caſe there needs 
@wen 499 not any Conſideration to raiſe any of the Uſes, and fo a m 
nifeſt Difference. And the Caſe at Bar is ſtronger, becauſe the 
Proviſo which gave Power to make Leaſes will defeat or & 
leaſt incumber the Eſtates veſted and ſettled upon good Cons 
ſiderations in Strangers by the Covenants of the ſame Inde 
ture, Sv note a Difference when the Conſideration is gene 
ral, and the Covenant or Bargain made with a Perſon ces 
tain, there an Averment according to the Truth of the Cale 
may be taken as aforeſaid; but when the Conſideration 1 
eneral and the Perſon uncertain, there no Averment al 
| help: And therefore if I for divers good Confiderations & 
venant with you that I will ſtand ſeiſed to the Uſe of a 
a one as you ſhall name, now although you name my 80 
or my Couſin, yet no Uſe ſhall be raiſed thereby; for, 
the ality and Incertainty, it was void in initio, and 
ver could be made good to any Purpoſe after; and no A 
ment can make it good, or reduce it to any Certainty, W 
the Intent of the Covenantor was as general as his Watt 
(% Raym. 83, Were. But if I (4) covenant with you that in Conſiderations 
em. sz. fatherly Love, or forthe Advancementof my Blood, l willftan 
Is l iſed to the Uſe of ſuch of my Sons, or to the Uſe of fucht 
4 n 


7 E. is : 
1 1 7 1 
We be trade certain. 3 the t 1 
12 ee Ie was held, char this Werd (other) 8258 b eng 
'not comprehend” any Conkderation mention'd or Cro. — 177. 
bk lndentures before the Proviſo; for (other) Stile — 2 
wo be other in Nature, ity, and Perſon and the FE” 
| it of his Daughter is the Confideration mention'd (;) Hob. 159. 
nn was refolved, that the ſaid Limitation of 
eus was 4s well againſt the Intent of the Parties, 
che Words of che Proviſo, for the Intent and 
of the Indenrures was to make Diſtribution of his 
og his three Daughters, and the Heirs of their 
— every of them upon good Confideration and 
ent between their Parents had her Portion by 
dat t this Eimitation for 1000 Years ſhould be 
it "would rather fruſtrate the Eſtate of the other Si- 
band defraud the Intent of the Parties grounded upon 
zContderation of Marriage, than perform and purſue the 
ud Meaning of 3 for the > Lees of the 
was never to give any Power to make void the E- 
ite other Siſters 3 but it appears by all the Parts 
{the Indencure, that each Daughter ſhould be advanced 
2 ſo.this Limitation for 1000 Years without 
ainſt the Intent and Meaning of 
o to be againſt the Words of the 
N cannot be called a reaſonable Conſideration 
N tends to the Subverſion of the Eſtates veſted and 
by the ſaid Indentures upon ſo good and juſt Conſi- 
3 againſt the Meaning of the Parties. * the 
Reſolution of the Juſtices certified into the Court of 
Wards, jo was 2 in the Common Pleas, and alſo 
rit of Error in the King's Bench in an 
6 Aion ape upon the Caſe brought by the ſaid Anthony Mild. Ga Moor 144. 
N Roger Standiſh, becaule the ſaid Roger had „5 
pe openly ubliſhed that the ſaid Land was awfully 4 Ent. 30. 
fared to t ls FohnT albot and Oliffe his Wite for 1000 nv. 27. 


mr and that they were lawfully poſlefſed of the Intereſt Palm, 592- 
the faid Term, 1 in Trucl the 10 Land was not Jeak.Cem.2474 
Wy afured for the Term aforeſaid, nor were the ſaid 
F Talbot and Oliſfe lawfully poſſeſſed of the Intereſt 
ud ſo for Nlandering of the Eftate and Title which 
con to his Wife by the faid Indentures, and ſhew- 
4 m nty, and how he was prejudiced þ the ſaid 


. 6 he Rn, the ſaid Action. And Srandifh. pleaded 
Proviſo in the ſame Indentures, and the fai a 
; ooo Years by the ſaid Will, Sc. accordin 
"1 Kip Proviſo (as he 2 by Virtue whereo 6 | 
| the ſaid Oliffe h __ = — for 1000 Years, and 
juſtified 


fildm 5 Parl. 

upon which. the” Plaintiff demurred. Wl | 
that. the er upon the Caſe vu WE = 
chis Cale ewo Points were debe 


that the faid Leaſe for the Cauſes Wl 


ip Law, Secondly, alrbe dc Jade the Bil + 

and One 2 e ot Land | 

ir Henry Sharington in Wri 1000 . 

the Occafion. that Staudiſb bebe a : 

© mae the Law, did affirm.and publiſh that Olife 8 
bad a T 1900 Tear yet foraſmuch as he bath taken | 
upon him the, Knowledge of the Law, and medling with q 
2 Matter which did not concern bim, had publiſhed and de- 5 
clared, That Ol 5 | 
ander of the preſudi. 5 
ced the 
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| Sir William Pelham's Caſe.” 
+ Porter's Caſe. 
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in qua ua cur act, & quando recordar A 
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Michi. 3 © Eliz. 3 "I 
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2 n Trin. 36 E. 
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